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IIpe3nanym BepxoBHoro Cyna Poccutickoit @enepanuu B COCTaBe:
IlpencenarenscrByroinero — Jlebenesa B.M.,
yieHoB [ Ipesuanyma - JlaBeioBa B.A., Kapnosa A.M., Maromenosa M.M., Heuaesa

B.N., Iletpouenkora A.Sl., Ceupunosa O.A., Cepkosa ILIL., ConosseBa B.H. -

paccMOTpes yroJIoBHOE JIeJIo 110 HaA30pHOH xanobe ocyxaeHHoro JlypHoBa A.W. Ha

npuroBop UpkyTckoro o6JacTHOTO Cya ¢ y4acTHeM MPUCSHKHBIX 3acenatened ot 29

utoHs 2004 r., mo koTopomy
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ocyxcoen 1o ¢1.162 4.3 YK P® (B penakuun PenepaibHOro 3akoHa oT 8 aexadps
2003 r. Ne 162-®3) k 7 ronam 6 MecsiiaMm JIMILEHUS cBOOOB!I B UCIIPABUTEIBHOHN KO-
JIOHUH CTPOrOro pexxuma.

ITo ¢1.209 u.2 YK P® [lypHoB A.V. onpaBiaH B CBSI3U C OTCYTCTBHEM COOBI-
THSI TIPECTYIJICHHUS.

KaccanuonnsiM onpeneneHreM CyneOHOH KOJUIErMH IO YrOJOBHBIM J€NaM

BepxosHoro Cyzna Poccuiickoit ®enepainiun ot 26 ssuBapst 2005 r. mpuroBop B OTHO-
mrenuu Jlyprosa A.W. u3meHneH, ero aeficTBus nepexBaiu@UIupoBansl co c1.162 4.3
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YK PO (B penakuuu PenepanbHoro 3akoHa ot 8 nexkabps 2003 r. Ne 162-®3) Ha m.1.
«a, o» 4.3 YK PO (B penakunu ®enepanbHoro 3akoHa ot 13 uroHs 1996 r. Ne 63-
®3), 10 KOTOpoii Ha3HayeHo 7 JIeT 6 MecsleB JHUIIEHHS CBOOOAB! B UCIIPABUTENLHOM
KOJIOHHH CTPOr'Oro pe)xuma. B ocTarbHOM NPUTrOBOp OcTaBlIeH 6€3 H3MEHEHHS.

Ilo neny ocyxnensl takxe Menues A.1O., empsnenko O.A., Oscuii E.JO.,
CamconoB A.I'., Kypuunxunze [1.3., 3sepes H.1O., HanzopHOE NpOM3BOACTBO B OTHO-
LIIEHUU KOTOPBIX HE BO3OYXIEHO.

B HazgzopHoi xxanobe ocyxaeHnoro [lypHosa A.W. craBuTcs BOnpoc 06 uzMe-
HEHHUU COCTOSBIIMXCS CYACOHBIX PEIICHHH.

3acmymaB goknan cyasH Bepxosroro Cyna Poccuiickoit @enepanuu Pynako-
Ba C.B., u3noxuBIero o6¢cTosATeNbCTBa YTOJOBHOTO A€Na, COJIEPKaHUue MPUroBopa U
KacCaI[MOHHOT'O OIIpE/IEIeHUsl, MOTUBbI HAA30PHOM KaloObl U BEIHECEHMS ITOCTAHOB-
JIEHUs 0 BO30Y>XJCHUU HaJ[30pHOTO IIPOM3BOACTRA, BRICTYIUICHHE 3aMecTuTes [ eHe-
panbHOro npokypopa Poccuiickoit ®enepaunn Kexneposa C.I'., monarasiero xac-
CAllMOHHOE OIIpe/IC/IEHUE OTMEHHTD, YTOJIOBHOE JENO0 NepefaTh Ha HOBOE Kaccalld-
OHHOE paccMmoTpeHue, [pesuauym BepxosrHoro Cyna Poccuiickoi @enepariu

YCTaHOBHII:

B COOTBETCTBUM C BEpAUKTOM IPUCSIKHBIX 3aceparesneidl J[ypHOB ocyxaeH 3a
COBEpIIECHUE MTPECTYIUIEHUH IPU CIENYIOIINX 00CTOSTEIBCTBAX.

13 ¢epains 2002 r., mocne 7 yacos, xoraa LLIENsowresn B cBOi rapax B aBTo-
kooneparuse Ne ], pacnonoxenrom B [JkBaprane r. [ Kyda OH CTaBuI
CBOIO aBTOMAaLIMHY [}, 32 HUM B rapa ¢ HENbIO 3aBaJeHHs aBToO-
MauuHot Bouutn VBnues, JlempsaHenko u JlypHoB B mackax. VBiueB HanpaBuil Ha
LT o6pe3 ABYCTBONBLHOTO PyXbs M TIPHKA3al eMy MONYATh M Jiedb Ha MOJ rapa-
xa, uro IIEucronum. ITocne 3Toro JeMbpSHEHKO COrNAacHO OTBEACHHOH eMy po-
JIH, CBSI3aJT C3a/M NPUHECEHHO# ¢ coboii Bepenkoii pyky LI NexaBiieMy Ha mo-
ay, ipu atoM MBnueB mepkall o0pe3 pyXbsi OKOJO TOJIOBBI 1IN a JlypHos co-
I7IaCHO OTBEJICHHOU eMy posid B TO BpeMs, Korja JleMbsHEHKO CBS3bIBAl LI} py-
KM, a MBiiueB nepxan oOpe3 pyXbsi OKOJIO €ro I'OJIOBBI, cell 3a pyJIb aBTOMAIUHEI 110~
TEPIEBLIETO U BbleXald Ha Hel U3 rapaxa. ienueB v JleMbSHEHKO 3aKpbUIH IH- B
rapaxe, cejid B €ro MalllMHy ¥ yeXalu Ha Hell noj ynpasieHueM [[ypHoBa, 3aBiafeB
aBTOMAIIHHOU ﬂ CTOMMOCTBIO ﬂpyﬁleﬁ ¥ HaxOIMBIIUMCS B
Hell ero UMyIeCTBOM Ha OOILYI0 CyMMY T pyOsel, TOKyMEHTaMH Ha aBTOMAIlIH-
HY: BOOUTENbCKUM YIOCTOBEPEHHEM U MAacIOPTOM Ha UMS
ﬁ Otu petictusa VBnues, leMbsiHEHKO U JlypHOB COBEPIIMIN COBMECTHO,

JAOT'OBOPHUBIIHUCEH 06 ux COBEPIICHHWHU C LICJIBIO 3aBIaJCHUA ABTOMAIIIMHOM U_-

29 mapra 2002 r., B yrpeHHee Bpems, k [ xBaptany rf e Haxo-
maicst rapax BN Ky/1a OH CTAaBHJI CBOKO aBTOMAaLIMHY [, Iobe-
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xana apromaiivna (I B KOTOpOH Haxoaunuch Ueiues, JleMbsanenko, 3pepen
u [lypHoB. MBnueB, JleMpsiHEHKO M 3BepEB BBILUIA U3 MAIUWHBI, MOAOLLIN K TapaXy
Ne[l] 1 cTanu oxupaTh xo3sMHa, a JlypHOB COITIACHO OTBEJEHHOM eMy pOIIH OCTaNCs
B MamnHe xaath uX. Korna B 11 wacos sroro xe axs BN 3allIe] B CBOM rapax,
32 HUM TyJa Boulny JeMbsHEHKO U 3BepeB B MacKaX. /IeMbsSHEHKO MpHKa3all
] Momdarth ¥ MOJOXUTH PYKH Ha KAIlOT aBTOMAIIMHEI, 4 3BEpeB HAIPABHI Ha
B nHeBmaTHueckuit muctosner. 3atem JleMbsiHeHKo HaHec b yaap
KyJlakoM B 0071acTh HOCa U ellie 5-6 yHapoB 110 IOJIOBE ¥ JIMIly, BHIOUB jiBa 3y6a. 3Be-
peB Takxke Hanec B ONMH y/iap B 06/1acTh NpaBoif yIIHOM pakoBHHbL. OT yna-
pos BElyran Ha KOJeHH, y Hero Iouuia KpoBb U3 HOCA, eMy GbLIH IIPUYUHEHBI
HIOBPEX/ICHHSI B BUE OTKPBITOrO IepesioMa KOCTeH Hoca, yIIMOIEeHHO-PBAHOH paHBbI
NpaBoil yIIHOH pakOBHHEI, IepeaoMa KOpPOoHKH 3yOa. VIBIHeEB B 3TO BpeMs HaXOUJICH
y rapaxa 4 HaOoaan, 4To0bl UX JeicTBUS He ObUTH 3aMe4eHbl I0CTOPOHHUMH Ipa-
XKJIaHaMH, OCYILECTBIIASA TEM CaMbIM KOHTPOJIb 33 IIPOUCXOASAIINM, MPH 3TOM 3ariis-
HyJI B rapax W, yOeauBIINCh, YTO UX IUIaH OCYLIECTBIAETCS, MPHKa3al 3BepeBy 3a-
BOJUThL aBTOMAILMHY, 3aKpbUl BOPOTa rapaxa, 4ToObl He NPHUBJIEKaTh BHUMaHHS I10-
cropoHHuX. JlempsHerko u 3epes orrampiny SN B yron rapaxa U CBS3aIli
€My PYKHM 3apaHee IPHUIOTOBJICHHON BEpPEBKOH, 3BepeB MpHU 3TOM, 0OBICKaB NMOTEp-
TeBILIETO, 3a0pai y Hero U3 KapMaHa OprOK JI€HBI'M B CyMMe -py6nel71. b

notepsi1 cozHanue. Ilocie aToro 3sepeB Bblexall Ha aBTOMALLIMHE B-<-
ins rapaxa, a Misinues u JleMbsiHEHKO, 3aKpbIB E-B rapaxe, Takxe cejiu

B €r0 aBTOMALUWHY U II0J yNpaBlI€HHEM 3BepeBa yexald Ha HeH B COIPOBOXIEHUH
CJIeZIoBaBIIeH 3a HUMU 10 6€30MacHOro MecTa aBTOMAIIWHEI inon ynpas-

nenueM JlypHOBa, Bce 3TO BpEMs COIJIacHO OTBEAEHHON €My pOJM OCTaBaBIIErocs B
YKa3aHHOU aBTOMAIIMHE U XK JajeB, TaKUM 00pa3oM, BOIIPEKU BOJIE
E-ero aBTOMAaIIMHOU WCTOI/IMOCTBIO pybusieit u Haxo-
IUBIIAMHCS B HEM BelllaMU IMOTEPIEBIIEr0: ayAMOMarHiTOGOHOM CTOH-
MOCTBIO -py6ne171, 15 aynnoxacceramu Ha OOIIYI0 CYMMY pyOneH, conHie-
3aIIATHBIMA OYKaMU CTOMMOCTBIO -py6neﬁ, JNEHBraMH B CYMMe pybuneii u
NOKYMEHTaMH: CBUJIETEIBCTBOM O PETUCTPALMU TPAHCHOPTHOIO CPENCTBA, BPEMEH-
o paspemerent xa v AL Ll 0 o reticrons
Wenues, JlembsHeHKO, 3BepeB U JlypHOB COBEPIINIM COBMECTHO, JOIOBOPHUBIIHUCE O
COBEPILUEHUU 3TUX NEUCTBUM ¢ LIEebIO 3aBIaACHHUs aBTOMAILHHOM Bi

8 mas 2002 r., oxoto 8 uacos, k gomy Ne[ll] pacionoxennomy B [} kBaprae T.
B rae B xBaprupe Ne [ npoxusana KER B0 ¢ HECOBEPILIEHHOIETHHM
CBIHOM, 33aHHUMAIOLIAACS MpPeNIPUHUMATEIbCKON AESITEeNbHOCTRIO, NIOABEXANla aBTO-
MalllkiHa _ B KoTopod Haxomawnuch VBnues, [lempsinenko, Ocuit u Jdyp-
HOB. MBnueB, JleMbssHEHKO 1 OBCHUM BBILLIA U3 MALIWHBI, 3alUTH B MIOABE3/, ITOAHS-
nuch k kBaprape Ne [ U cTanmu xaTh, KOraa OTKPOETCS ABEpb, T.K. U3 KBApTUDHI B
LIKOITy JoJDKeH 6611 BoiiiTH cbi K, a JlypHOB COTNIacHO OTBEAEHHOMU eMy pOJH,
IIPHUBE3s] OCTAJBHBIX K JOMY IMOTEpIIEBLIMX, OCTAJICS B MAalUMHE OKOJIO [OMa U Ha-
Omroaan, 9ToOBl UX JAeUCTBUA He ObLIM 3aMEYeHBbI IOCTOPOHHUMHU IpaxciaHamu. B &8

yacoB 30 MUHYT 3TOr0 XK€ IHs, Koraa KB B oTkpein aBeph KBapTHPEI, CO-
oupasics ¢ gpyrom K] B uaté B mikony, B KBAapTUPY BOLLIM
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Hembsinenko u OBcuit B MackaX. JleMbsIHEHKO BTOJIKHYN JETel B KBapTHUPy, NPHUKa-
3aJ1 MOJTHaTh, TPOUTH B 3aJl U JIeYb HA I10J JULOM BHHU3. OBCHI B 3TO BpeMs Hampa-
s Ha KR B = KB ] o6pes nBycTBONBHOrO pyXbs M CBS3a AETAM
HOTH BEPEBKOM, a pyKH M JIMLA CKOTYEM U ocTayicsl ¢ HUMH. [locjie atoro JleMpsHeH-
KO IPHKa3all MOJTYaTh Haxonuslueiica B kapType K., BTOJIKHYJI €€ B 3al,
r7ie OHa yBHJIENA JIEKABIINX Ha MOJIy CBA3aHHBIX JETEH, Ha KOTOPBIX ObLT HaIlpaBieH
00pe3 pyxbs. Haxonusruuiicss 10 3TOro y [Bepeil KBAPTUPBI ¥ KOHTPOJIMPOBABILMIA
npoucxonsiee, Mpnues, nocne toro xak JlempsHeHko u OBCHI HOAaBHIIM COIPO-
TUBJIEHUE MOTEPIEBIINX, 3alUeN B KBapTUPY U MOTpeboBall OT K_ . nepe-
nate eMy neHsru, gojuiapbl CIIIA u 3om0t0. KopHyc, 605Ch OCYILECTBIEHHS YTPO3BI,
3Has, 4YTO Ha JeTel HaNpaBlIeHO OpyXue, NoA4yuHuiIach TpeboBanusaM VBjunesa u mne-
penana eMy 30JI0Tble U3JENUS Ha OOLIYI0 CYyMMY i OJiell ¥ IeHexHbIe Cpel-
ctBa B pybnsax u gomtapax CIIA Ha ofuryro cymm py6unei,
JIeMBSHEHKO CBfi3aN € pyKd U NMULO CKOTueM. MBnueR B3s1 U3 CYMKH K'M
0e3 ee cornacusi COTOBBIH TeJe(OH < ITocne storo MBnues, JleMbsiHEHKO
1 OBcHif C MMYILIECTBOM IIOTEPIEBIIEH U PIOK3aKOM K_BepHyJIPICB B
aBTOMaHII/IHy_FIle COTJIaCHO OTBEAECHHOM €My PO ux *zaan J[ypHoB, Ha-
OmroaBIIMH, YTOOB! UX JeHCTBUS He OBUTH 3aMedeHBbl TOCTOPOHHUMHU IpakIaHaMH,
KOTOPBIM ¥ yBE3 UX C MECTa MpPEeCTyIUICHUsl Ha yKa3aHHOW aBTOMallliHE C UMYIIeCT-
BOM [IOTEPIIEBLIEH.

31 mas 2002 r., okono 7 yacos, k gomy Ne [J] pacnionoxennomy BIN| MHKpO-
paitone N, rae B kapTipe Ne [ mposxusana cembs C ] TOIbe-
xana aromammza [, B KoTopoi Haxonunuck Usnues, dembsnenko, OBcuil
u JlypHoB. JlypHOB COITIacHO OTBENEHHOM €My POJIH, IIPUBE3S OCTANBHBIX K AOMY IO-
TEpIEBIINX, OCTAICS B MalIMHE OKOJO JOMa M Habmojan, 9ToObl UX AEHCTBUS He
6BLTM 3aMeYeHBl IOCTOPOHHMMHY IpaXkaaHamu, a Meiues, JleMbsnenko u OBcuil 3a-
1T B OIBE3, MOAHsUTHCH K kBapTupe Nell rie nposxusany CRIN, |, HAEB
Ha TOJIOBBI MAaCKH, CTAlIM JKAATh, KOTJa OTKPOeTcs fBepb 1 BhliifeT CRu. ¢
pebenkom. B 7 dacoB 25-30 muHyT, KOrga C—OTKprJIa JIBEpb CBOEH
KBapTHpbI, OBCHH, GyLydn ¢ HOXOM, cXBaTin BHyuky ClU 3axan eif
POT, 4TOOBI OHA He KpHYasa, yrpoxas MMPH 3TOM HOXKOM, a JIeMbSIHEHKO B 9TO BpeMsl
cxsarr QU 3aan eif poT pyKoii, TIocie Yero OHM UX OGEHMX BTOJKHYIH B
KBapTHpY H 3l 32 HUMH camy. 3atem [embsnenko sronxuyn CINB 3a11,
OTHEro oHa yIaja M yJapuiach IIpH NaJeHHH 3aThUIKOM O JMBaH, IIPHKa3all el MOJI-
YaTh ¥ JIeYb A TOJI JIMIIOM BHU3, 4 KOTJA TOTepreBIIas MbITAIACh OKa3aTh COIPO-
THBIEHHE, J[eMBbSIHEHKO IIPIIKA ee K MOy U CHIOH 3aKUMal pOT H HOC, 4TOOBI OHa
He MOIJIa KpHYaTh, 4eM NPEINSATCTBOBAN e¢ HOPMaJbHOMY JIBIXaHHIO, clioMai eif 3y0,
TocJie Yero CBs3asl eif HOTM BEPEBKOH M CKOTHEM, PYKH - CKOTYEM M OOMOTaIl UM JIH-
110 TaK, 4TO OHA C TPYJOM MOINa AblmaTh. OBCHIl B 3TO BpeMsl CKa3all BblILeALIeH H3
KkoMHaTBl Ha Kpuk Matept (I HepecTke Ch

- 4TO OTpEXeT ee pebeHKy YIIH, ecii OHa GyAeT KpuyaTh, U Ta, 6osCh OCy-
IIIECTBJIEHHS YIPO3bl B OTHOLIEHUH ee pebeHKa, CONPOTUBIEH s He okasbiBana. OB-
cuit 3aBent B 3a1, rie JIeMbsIHEHKO CBSi3al el Horu ckordeM. OB-
cuit notpe6oBan y KJIIOY OT ceiipa, B KOTOPOM XPAHUIUCh JIEHBTU U 30-




5

JIOTO, H, OKa3bIBas Ha Hee NCUXO0JOTHYECKOe BO3AeHCTBHE, cKka3an JleMbsIHEHKO, YTO-
OBl B CITyyae OKa3aHMs CONPOTUBIIEHHUS, TOT CTPENsII B IIOTepreBIUX. VIBIIHEB B 3TO
BpeMs HaXOIWJICS Y ABEPeH KBapTUPEL, OCYILECTBIISISI KOHTPOJIb 38 TPOUCXOMAIIUM, a
1ocjie NMOJaBIeHHs COIPOTUBIIEHUS noTepneBiMx leMbsHeHKo U OBcueM, 3allen B
KBapTUPY, OCMOTpEN €€ U cTan cobupars Belw norepreBinx. OGHApYKUB B KBap-
TUpE celit, B KOTOPOM XPaHUIJIOCh OTHECTPEIbHOE OpyxHe U Goenpunackl, MBianes u
HempsiHeHKO 3abpanu ux. B pesynbrare 6e3 cornacus 3a0paju ee UMy-
IIECTBO: 30JI0Thle M3eius Ha obwyro cymmy [ Pybuneil, HyTpHeByrO LIyGy
croumoctsio [ pyOuelt, rOp>KeTKY M3 MeXa HOPKH CTOMMOCTBIO y6ei,
JIEHeXKHBIE CpelCTBa B pyOnsx u goanapax CILIA Ha ofuryio cymmy [ py6ieit,
IIOKPEIBAJIO M HABOJIOYKY, HE NpPEACTaBIAIOLINEe MAaTepUaIbHOM LEHHOCTH, @ TAKKeE
OTHECTPENBHOE OpY)KHME - OXOTHUYMM caMo3apsHbli kapaOuH kanubpa 7,62 Moxenu
«TUTPy» Ne [ (ron BEIMycKa He yCTAaHOBJIEH) CTOMMOCTHEI pyOIei, rita-
KOCTBOJIBHBIH caMo3apsaHbelid kapabuH 20 kamubpa mogenu «Caiira-20 K» Ne
B (ron BeIMycKa He YCTaHOBICH) CTOMMOCTHIO [} pyOileHl, ABYCTBOIBHOE
IJIAJKOCTBOJIBHOE OXOTHHYbLE caMo3apsiaHoe pyxbe mogaenu TO3-91 12 xanubpa Ne
B k(rox BBITycKa He YCTAHOBIEH) CTOMMOCTBIO [N} pyOneil, riagKoCTBOIb-
HO€ OXOTHHWYbE CaMo3apsiiHoe pyxbe «bpuranm 12 xamudpa Ne ] (ron BBI-
IyCKa HE YCTAHOBJICH) CTOUMOCTBIO pyOnei, boenpunacel - MaTpoOHbI Kanudpa
7,62 MM B konudecTBe 160 mITYk Ha OOLIYIO CyMMY pyOanel, kanubpa 12 B Ko-
naudectBe 100 mTyk Ha oOLIyIO CyMMY pyonel, xanubpa 20 B xonuyectBe 50
IUTYK Ha OOIIyI0 CyMMY pyOnei, opuuepckuil KOPTUK B HOXXKHAaX CTOMMOCTBIO
i py6neil. 3arem VBnues, JleMbsHeHKO U OBCUIl BepHYJIHCh C UMYLLECTBOM I10-
TepIieBIIEH B aBTOMALIUHY hme COTJIACHO OTBEJEHHOH eMy pOJIH X XAl
JypHoB, HaOmoaas, 4TOOBl UX AEUCTBUS HE ObLIM 3aMe4yeHbl TIOCTOPOHHUMH I'pa-
IaHaM¥, KOTOPbIi yBe3 UX ¢ MecTa NpecTyIuleHus. MIMyIecTBOM pacopsAuIkuCE 110
CBOEMY YCMOTpeHHUI0. B pe3ynbTare NpUMEHEHHOIO HACHIIU C& ObI-
Y TIPHYMHEHBI MOBPEXICHHS B BUAC 3aKPHITOW 4EepPENHO-MO3rOBON TPaBMbI C YIIH-
O0M MATKUX TKaHell BOJIOCHCTOM 4acTH T'OJIOBbl, KPOBOMOATEKOB JIMLA, COTPIACEHUS
TOJIOBHOT'O MO3Ta.

Beuepom 9 nexabps 2002 r. MenueB u [lypHOB C LIENIBIO 3aBlIaIEHUsI aBTOMa-
LIHHOM Tprexalii B KBapTaji . ), B KOTOPOM HaXOMMIICS
rapax non Ne [lkyna YKenToBckui CTaBHJ CBOKO aBTOMAILMHY

OJIOIITH K rapaxky ¥ CTaJId OKuJAaTh Xo3siuHa. Okono 19 yacos 30 MUHYT 3TO-
ro e JHs _ HObexall K rapaxy, MocTaBUi OKOJIO HEro CBOKO aBTOMAIlIH-
HY OTKPBUT KAJIUTKY B BOPOTax rapaxa U cTajl OTKpbIBaTh caMH BopoTa. B
5TO BpeMsi B rapax 3atel Visnues, Hanpasun Ha YK 06pEe3 [IaiKOCTBOb-
HOT'O OXOTHHYBETO CaMO3apsIHOrO PYXbsl W MpHKa3ajl €My Jiedb Ha I10Jl rapaxa.
, 00SICh 3a CBOIO XHU3Hb U 3[0POBbE, COMPOTUBIICHHs HE OKasayl U Mpo-
e B ray0b rapaxa. J[lypHOB B 3TO BpEMs COINIACHO OTBEACHHOM €My POJIH, 3Has O
TOM, 4TO VIB/IMEB MOAABJISIET COINPOTHBRICHUE [TOTEPHEBIUEIO C IOMOIIBIO 00pe3a py-
*Kbsl, HAXOIWJICS OKOJIO rapaka M Habmoziall, uToObl HX AeHCTBHs HE OBUIM 3aMeUYeHEI

MOCTOPOHHUMM T'pa)kJaHaMH, a 3aTeM CeJll 3a pyJib aBTOMAaLlHWHbI Y. Io-
cie yero Menues, npukasas _ HE BBIXOJIUTH U3 rapaka, BBILIET CaM, 3a-
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KpbUI KQJINTKY, CeJ1 B aBTOMAllMHy ¥ Ha Hed VBiaues u JlypHOB noj ymnpaBieHUEM
NIOCJEIHEI0 yeXajlM, 3aBJaJIeB BOIPEKU BOJIE MOTEPHEBIIETO €ro aBTOMAIIMHOM
CTOUMOCTBIO py0iel 1 HaXOAUBIIMMUCS B HEll BEIIaMHU.

B nansopHo#t xanobe ocyxaeHHbIH JlypHOB yKa3biBaeT Ha HECITPABEAIMBOCTh
IIPUTOBOPA U MTPOCHUT O CMATYECHUH HaKa3aHUS.

PaccMOTpeB yrojloBHOE Jeli0 MO HaA30PHOH kajlobe OCYXIEHHOro, a TaKxkKe
MIPOBEPUB BCE MPOMU3BOACTBO MO YrOJOBHOMY [y B IOJIHOM O00OBEME B COOTBETCT-
BuM ¢ 4.1 ¢1.410 VIIK P®, IIpesnnuym Bepxosnoro Cyna Poccuiickoit ®enepanun
HAaXOIUT kaJlo0y OCYXAEHHOrO He MoAJIexalleld yI0BIETBOPEHHIO.

B coorserctBun ¢ n.7 4.1 c1.388 VYIIK P® B kaccallMOHHOM OmnpeesIeHHH
YKa3bIBA€TCsi PEILEHUE Cyla KaCCallMOHHOW WHCTaHLIMMU TI0 Xajiobe WK TpeAcTaBlie-
HHUIO.

2T0 TpCGOBaHI/Ie 3aKOHa 110 HaCTOALLUECMY A€y HC BBIIIOJIHEHO.

Cyn KaccalliOHHON WHCTaHLIMH, NepeKBalu(UIUpoBaB AeHCTBUSA J[ypHOBa €O
ct. 162 4. 3 YK P® (B penakuuu ®PenepansHoro 3akoHa oT 8 aekadbpst 2003 r. Ne
162-®3) Ha n.1. «a, 6» 4.3 YK P® (B penakunn ®enepaibHOro 3aKOHa OT 13 HIOHS
1996 r. Ne 63-®03), He ykazan B pe30TIOTUBHON YacCTH ONpEAeSCHHs yrOJIOBHBIN 3a-
KOH (CTaThlO), MOISKAIINN IPUMEHECHNIO, [0 KOTOPOMY ClielyeT KBAIU(ULIHUPOBATH
neicteus JlypHoBa.

Hapymenne nonoxenuid ct. 388 YIIK P®, a Takxe HelpaBWILHOE IIPHMEHE-
HHEe YTOJIOBHOTO 3aKOHA, TO eCTh Heyka3aHue ctaTb OcoOeHHOH 4acTH YTOJOBHOIO
xonekca P®, B cootBeTcTBUH ¢ 1.3 4.1 ¢1.379, u.1 c1.409 VIIK PO npusnaercs oc-
HOBaHHEM OTMEHbI Cy1eOHOr0 peIIeHUs.

B cBs3u ¢ 3THM, KaCCallHOHHOE ONpeAe/ICHUE MOAJIC)KUT OTMEHE, a YIrOJIOBHOC
A0 - nepeaade Ha HOBOC KaCCAllUOHHOEC paCcCMOTPCHUC.

JloBoabl, coaepxalldecss B HaJ30pHOH kanobe OCyXJECHHOro, Kacarolyecs
HecIpaBeIMBOCTH IIPUTOBOPA, MOTYT ObITh paCCMOTPEHBI NPH PaCCMOTPEHHH YIo-
JIOBHOTO JIeJia B Cy/le KacCalluOHHOM MHCTaHLIHH.

B ¢BsI3M ¢ OTMEHOH KacCallMOHHOTO ONpEeIeNIeHus] H IPUHHUMAas BO BHUMaHHE,
yTo JypHOB OCYXZEeH 3a COBEpLIEHHE O0CO00 TSIKKOrOo MPECTyIUIEHUs, MOXET
CKpPBITBCSI OT CyJia U BOCIPENSATCTBOBATh TAKMUM 00pa3oM MPOU3BOJCTBY IO yroJIOB-
HOMY JIely B CyJie KacCalliOHHON MHCTAaHLUHU B pasyMHble CpokH, IIpesuauym Bep-
xoBHOro Cyna Poccuiickoit ®enepain, pyKoBOACTBYICh TpeOoBaHUAMU cTaTed 97,
108 u 255 YIIK P®D, u3bupaer ocy>XAIECHHOMY Mepy IPECEUECHHS B BUIE 3aKIIFOUEHHUS
NOJ CTPaxy.
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Ha ocHoBaHHM U3NOXEHHOrO M PYKOBOACTBYsCH CT.407, n.5 4.1 ¢1.408 VIIK
PO, IIpesnnuym BepxosrHoro Cyna Poccuiickoit @enepauyu

ITOCTAHOBHMJI:

1. Hagzophyto xanoby ocyxaenHoro JlypHosa A.M. octaButh 6e3 yoBIie-
TBOPEHUSL.

2. KaccanuonHoe omnpenenenne CyneOHON KOJMIETUH ITO YTOJIOBHBIM JI€JIaM
BepxosHoro Cyna Poccuiickoii ®denepaiun ot 26 suBaps 2005 r. B OTHOLIEHUH

MypHosa AT U OTMEHHUTB, YTOJIOBHOE €TI0 MepefaTh Ha HOBOe
KaCCAlHOHHOE PACCMOTPEHHE.

3. U30pats B oTHOLieHuH JlypHoBa AWM. Mepy npecedeHus B BUIE 3aKIIOYe-
HHSA TIOJT cTpaXky Ha cpok 1o 20 despans 2009 r.

IIpencenarenbCcTBYOLINH B.M. Jle6enes

ac





