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Cynebnast xomnnerus nmo rpaxiaaHckuM naenam Bepxosnoro Cyna Poccuiickoli
denepanuu B cocrape:

IIpeAce aTelbCTBYIONIErO I'opoxosa b.A.

cynei I'ynsesoii I'.A. u Kopuamkunoii T.E.

paccMoTpena B cyaeOHOM 3acenaHuu oT 22 sHBapsa 2009 ronma rpaxxaaHckoe
neno no wucky Koruesa A | O | x mnpokyparype Pecnybmnuku

Murymieruss o B3bICKaHWHM 3aJ0JDKEHHOCTH 1O JIOTIOJIHUTENBHBIM TapaHTUsIM U
KOMIIEHCAIlUsIM 332 BpeMs BBIIOJHEHUS 3aJad B YCIOBHUSAX Ype3BbIYaHHOrO
TIOJIOXKEHHUS M TPH BOOPYXEHHOM KOH(JIIMKTE MO HAA30PHOM jxanobe MpoKypaTyphbl
Pecny6nuku HMurymerus Ha peumiense Haspanosckoro paiioHHoro cyna PecnyGnuku
Harywerus ot 27 cenrsops 2007 roma, KOTOPEIM HCK YIOBIETBOPEH, ONpe/elieHHE
cyae6Hoi komerud mo rpaxaaHckuM Jgenam BepxoBroro Cyna Pecny6auku
Wurymerns or 24 suBaps 2008 ropa, KOTOPBIM pelieHHe OCTaBJIeHO 6e3 U3MEHEHHS.

3acnymaB goknan cyapu Bepxosnoro Cyma Poccuiickoit ®enepanuu
I'ynsesoii I".A., BeICIyIIaB 0OBSACHEHUS MPEACTaBUTENS NPOKYypaTyphl PecnyOnuku
Wurymetus Aradonosa W.E., mnognepxasinero H0BOABI HaI30pHOH kalloObl,
Cynebnas xomneruss mo rpaxaanckum paenam BepxosHoro Cyma Poccuiickoit
®denepanuu

YCTAaHOBHMIIAZ

KorueB A.O. obparwiica B cyl ¢ HCKOM K Ipokyparype Pecrybnuku
Wnrymerus o B3BICKAHHH 3aI0JDKEHHOCTH 110 JOTOJHUTENIBHBIM TapaHTHAM U
KOMIEHCAlUsIM 32 BpeMs BBINOJHEHHS 3aJad B YCJIOBUSX YpEe3BbIYaHHOIO
TIOJIOKEHHUS U TIPU BOOPYKEHHOM KOH(JTUKTE.

B o6ocHoBaHme cBoMX TpeGOBaHWA yKa3aj, YTO OH NPOXOAWI CilyXO0y B
OpraHax IpOKypaTyphl B YCJIIOBUSX YPE3BLIUaHHOTO MOJIOXKEHHS ¥ IPH BOOPYKEHHOM
KoHpaukTe ¢ 18 sHBaps 1996 roga no 7 sueaps 2002 roga, BHITONHAM 3aAa4vd 10
HOpMalIK3allui 00CTaHOBKH, BOCCTAHOBJICHUIO 3aKOHHOCTH U TPABOMOPSAKA, B CBSA3U
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C YeM, MO €ro MHEHHI0, Ha HEro pacnpoCTPaHSIOTCSI MPEeayCMOTPEHHbIE
3aKOHOJATENIbCTBOM JOTOJIHUTENIbHBIE FApaHTHH M KOMIIEHCALlMUH B BHJE JIbIOTHOTO
UCHHCIICHUSI BBICIYTH JieT (OAWH MecsIl CIyXObl 3a TpU Mecslia), KOMIICHCAI[UH
JBOMHBIX OKJIAZOB MO JODKHOCTH, KJIIACCHOMY YMHY, BLICIYTE JIET, JOTLIAT 32 0COObIe
YCIOBUS CIYyObI M JIOIUIAT 33 CJIOXXKHOCTh, HANPSYKEHHOCTh U BBICOKHE TOCTHKEHHUS
B Tpyze. I'lo ykazaHHBIM OCHOBaHUSM UCTEL] MPOCHI ¢y 00s3aTh OTBETYHKA 3a4€CTh
B BBICJIYTY JIET Ha JIbFOTHBIX YCIIOBUSAX BpeMsl CIyXObI B yCIOBHUSX Upe3BbIYaHHOTO
TNIOJIOXKEHUS U NIPU BOOPYKEeHHOM KoHQuuKTe 3a nepuon ¢ 18 susaps 1996 roga no 7
sHBapst 2002 roma M B3BICKaTh 3aJ0DKEHHOCTh 1O JIEHEKHOMY COJEpPKaHWIO 3a
yKa3aHHBIH [TepHOA B cymme [T py0.

OTBeTYMK BO3pakaJl MPOTHB YJOBIETBOPEHHS 3asBJEHHBIX HCKOBBIX
TpeGoBaHHUH.

Pemenvem Ha3zpanosckoro paiionHoro cyma PecnyOnuku Murymerus ot 27
ceHTs10ps 2007 roxa uck ynosinetBopeH. Cyn B3BICKaJT ¢ IPOKypaTyphl PecnyOiauku
Wurymerus B nons3y Kotuesa A.O. 3a/10/KEHHOCTD O JEHEXXHOMY COJIEP)KaHHUIO 32
BBIIIOJIHEHHE 33/1a4 B YCJIOBHSX YpPE3BBIYAHHOIrO TOJOXKEHHWS] U NPH BOOPYKEHHOM
KoHuKTe B pasmepe T ] py6me. Cyn obs3an npokyparypy Pecmybiuku
Wurymwerus 3acuutare KotueBy A.O. cpok cnyx6bl ¢ 18 ssuBaps 1996 roma no 7
sHBaps 2002 roma B ycClOBHSIX 4YPE3BBIYAHHOIO IMOJIOXKEHHS W NMPU BOOPYKEHHOM
KOH(IMKTE B BHICIYTY JIeT [/ Ha3HAuUeHHs MEHCUHU U3 pacdera | Mecsl ciiykObl 3a
TpU MecslIa.

OnpenenenuemM cyneOHOW KOJJIETHH MO TPaXKAAHCKUM JenaM BepxoBHOTro
cyna Pecny6nuku Wurymerus ot 24 suBaps 2008 roma ykazaHHOe pelieHUe
OCTaBJIeHO 0€3 H3MEHEHUS.

Ilpoxypatypa Pecnybnuxku Warymerus obpatunace B BepxoBubii Cyn
PecniyGnuxy UHrymeTus ¢ Haa30pHOMU xano0oii ¥ Mpocuiia OTMEHUTH COCTOSIBIIMECS
1o ey cyneOHble MOCTaHOBIEHUS.

[Ipesunuymom BepxoBHoro Cyna Pecnybnuku Wurymerus B mnopsake
Haz30pa [eio He OBUIO paCCMOTPEHO BBUAY OTCYTCTBHUS KBOPYMa.

[Ipoxyparypoit Pecnybsmmuku Wurymerus B BepxoBueiii Cyn Poccuiickoit
denepauuu Oblta HampaBiieHa Haa30pHas kanoba Ha pemienue HaspaHoBckoro
paitoHHoro cyna Pecnyonuku Marymerus ot 27 centsdps 2007 rona u onpeneneHue
cynebHO#l kojulermM mo rpaxiaaHckuMm Jenam BepxosHoro Cyaa Pecny6auku
Wurywerwns ot 24 ausaps 2008 rona.

30 centabps 2008 roma cyneeit BepxosHoro Cyana Poccuiickoit denepanuu
HacTosilllee rpaxaaHckoe neno ucrtpedboBaHo B BepxoBHeii Cyn Poccuiickoit
Ddenepaliiyl ¥ B CBA3M C OTCYTCTBUEM KBOpyMa Ha MOMEHT PaCCMOTPEHMs HaA30PHOH
KanoOsl B mpe3nguyme BepxosHoro Cyna Pecnyonuku Murymerus 15 nexabps 2008
rofa HajA3opHas >xanoba c JAelnoM mepeljaHa JUIsi pacCMOTPEHHs] B CyJaeOHOM
3acefaHun CynebHoi koynerdd mno rpaxaaHckuMm penam BepxoBHoro Cyna
Poccuiickoii ®eneparyn.

IIpoBepuB matepuasnsl fena, oOCyIUB 0OOCHOBAaHHOCTH JI0BOJOB HaJ30pHOH
kanoObi, CynebHass komnerwss no rpaxiaaHckuMm Jenam Bepxosnoro Cypa
Poccuiickoit ®enepaniii HaXOAUT COCTOSBIINECS 10 ey Cy/eOHbIe TOCTaHOBIEHHA
NOJUIeXKAITUMH OTMEHE TI0 CJIETYIOIIIMM OCHOBAHHSM.
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B coorBerctBuu co cT. 387 I'TIK P® ocHoBaHuUSMH JJIs1 OTMEHBI WIIH
MU3MEeHEHHUs CyAeOHBIX TIOCTAHOBJIEHUH B TIOPAIKE HAA30pa ABJSIIOTCS CYILIECTBEHHBIE
HapylIeHUs HOPM MaTepUajbHOTO WJIM IPOLIECCYyalbHOTO MpaBa, MOBJIHUSBIIME HA
ucxon zAena, 0e3 ycTpaHeHHs KOTOPBIX HEBO3MOXXHBI BOCCTAaHOBJIEHHWE M 3alllUTa
HApYLIEHHbIX MpaB, cBOOOA U 3aKOHHBIX WHTEPECOB, a TAKXKe 3alUTa OXpaHIEMbIX
3aKOHOM ITyONMYHBIX HHTEPECOB.

[Ipn paccMOTpeHHMM HACTOSLIEro Jiela TaKoTO XapaKTepa CyLIeCTBEHHOE
HapylleHHe HOPM MAaTepUalbHOTO W IMPOLECCYalbHOTO MpaBa JIOMYILIEHO CYJOM
NEPBOM M KacCalluOHHOW MHCTAHLIUH, KOTOPOE BLIPA3UIIOCh B CIIEAYIOLIEM.

Paspenras crop no cyiectBy U yIOBJIETBOPss 3asBJIE€HHblE TpeOOBaHUS, CY[
HCXOJWJI M3 TOro, YTO B NEPUOJA TMPOXOXKIACHHUS MCTLOM CIyX OBl TeppUTOpHUs
PecnyOnuku UHrymerrs Gbia oTHeCeHa K 30HE BOOPY)XEHHOTO KOH(UIMKTA U Ha Heil
YCTaHaBIIUBAJICA PEXKUM YPE3BBIYANHOTO MOJOXKEHUS, B CBA3H C YEM IIPOKYPOPCKUM
pabOTHHMKaM, BBIMOJNHABIIUM Cly)XeOHble 3aiaud Ha TeppuTopu PecnyOnmnku
WHrymeruss B ykKa3zaHHBIM MEepUOA, OJDKHBI TMPENOCTaBIATHCS AOMOJIHHUTENIBHEIE
rapaHTUHU U KOMIIEHCalluy, npeaycMoTpeHHble 3akoHoM PO ot 21 sHBaps 1993 rona
Ne 4328-1 «O n1ONONHUTENBHBIX TapaHTUAX U KOMIIEHCALMSX BOEHHOCIY)KAlLUM,
NPOXOISAIIMM BOECHHYIO CIyx0y Ha TeppUTOpHUM TrocyJapcTB 3aKaBKasbs,
Ilpubantuku u PecnyOnuku TamxukucTaH, a Takke BBIMOJHSIOUAM 3aJauyd B
YCJOBHSAX YpE3BbIYAHOTO MOJOXKEHHS U IIPH BOOPYIKEHHBIX KOHPIHUKTAX.

Cynebnas xomnerus no rpaxnaanckum aenam BepxoBHoro Cyna Poccuiickoit
Denepalu He MOXKET COIVIACUTHCS C BHIBOJAMHK CyJAa IEPBOM M KacCAlMOHHOM
UHCTaHLUMM, TIOCKOJbKY OHH OCHOBaHbl Ha HENpPaBWJIBHOM TOJKOBAaHUM H
IPUMEHEHUA HOpPM MaTepuajibHOro IMpaBa, KOTOPBIMU pEryJIMpyeTcsi MNOpsSOoK
NPe0CTaBIICHUS HA3BaHHBIX FAPaHTUH U KOMIIEHCALUH.

Tak, nocranosneHueM IIpaButensctBa P ot 29 oxtabpst 2005 roma Ne 649
noronHeH pasfen 1 Ilonoxenns 00 HMCUUCIEHMM BBICIYTH JI€T, HA3HAYEHUU H
BbIIJIATE TMEHCUA M MOCOOMH NpoKypopaM M CIIE0BaTeNsiM, HAYyYHbBIM H
nejarornyeckuM padOTHHKAM OPTaHOB W YUpeXIEHW# MpoKypatypsl Poccuitickoit
Qenepaniiy, HMEIOLWHAM KJIAcCHbIE YMHBI, U HX CEMbSM, YTBEPKIECHHOIrO
[ToctanoBnennem IIpaButensctBa Poccuiickoit @enepauuu ot 12 aBrycra 1994 r.
Ne94?2, cormacHo yactu | KoTOporo, B BBICHYry JeT (TpydOBOH CTax) A
HAYMCIIEHHS TIEHCHH TPOKYPOPCKMM pabOTHHKAaM, YBOJEHHBIM CO CIYXObl B
COOTBETCTBHH C MyHKTOM «a» cT. 13 3akona P® «O neHCHOHHOM o0ecreyeHnH Jull,
NPOXOJMUBLIMX BOEHHYIO ciyx0y, cayxOy B opraHax BHYTPEHHUX Jel,
["ocynapcTBEHHOM MPOTHBOMOXKAPHOU ClIy)0e, opraHax Mo KOHTPOIIO 3a 000pOTOM
HapKOTUYECKUX CPEACTB WM TMCHUXOTPOINHBIX BELIECTB, YUYPEHKACHHUSIX M OpraHax
YTOJIOBHO-MCIIOJIHUTENIBHOM CHUCTEMBI, U HX CeMEi» 3aCHYMTBIBAETCS Ha JIbIOTHBIX
YCIOBUSIX MEPUOJ CIYKObl (B TOM 4YKciie BpeMsl HaXOXIEHWS B KOMaHAMPOBKE) B
YCJIOBUSIX YPE3BBEIYAHOTO MOJIOXKEHHUsI U TIPH BOOPYKEHHBIX KOH(IJIMKTAX U3 pacueTa
1 mecsi cmyx0Ob! (paboThl) 3a 3 Mecsilia, B TOM YHCIIe B OpraHax Ipokyparypsl PO,
neiicrBoBaBimx Ha Tepputopuu CeBepo-Ocerunckoii CCP  u  HMHrymckoit
Pecrybnuku, HO He paHee 4yeM co 2 HOsiOps 1992 rona u He no3HEe AHSA OTMEHBI
Ype3BbIYAHHOr0 MOJIOKEHUS Ha TEPPUTOPHUH ITHX peciyOiuK.
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Takum obpa3oM, mnepuos ciayx0bl HOAJIEKHUT 3a4eTy Ha JIBFOTHBIX YCJIOBHUSX
TOJIBKO B TOM Cllydae, €ClM TaKOH Mepuoj MPOXOJW] B YCIOBUSAX UpPE3BBIUAHHOIO
TI0JIOXKEHUS. U TIPU BOOPY)KEHHBIX KOH(IUKTAX.

B coorserctBuu ¢ 3akoHOM PCOCP «O 4ype3BpluailHOM MOJOXKEHUN» U
3akoHOM Poccuiickoi @epepauun «O 6e3onacHoct» YkaszoMm llpesuneHra
Poccuiickoii ®epeparuun or 2 HosOps 1992 roma Ne 1327 «O BBeneHuu
ype3BblYaiHOro nomnoxenus Ha Tepputopun CeBepo-Ocerunckoit CCP u
Wnrymckoit Pecnyonuku» Ha Tepputopun Pecnybnuku Wurymetus co 2 HosOps
1992 rona GbL10 BBEZIEHO YpE3BBIYAHHOE MOJIOXKEHHE.

Vkaszom Ilpesunenta Poccuiickoit ®@enepaunu ot 27 mapra 1993 roga Ne 407
pexxuM upesBbluaiiHoro mnonoxenus ¢ 31 mapra 1993 roma Obul OTMEHEH WU
Ype3BbiUaiHOE [OJIOKEHUE pacIpOCTPAaHEHO JHINL Ha OTHENBHBIE TEPPUTOPHH
[TpuropogHoro paiioHa u npuneramounue k Hemy MectHocTu Pecrniy6nuku CeBepHas
Ocertus-Ananusi, a taxoke Haspanosckoro paiioHa PecrnyOiuxu MHrymerus. 3tot
PEXUM Upe3BBIYAHOTO MOJOXKEHUS NMPOJJIeBAIICS HA OCHOBAaHHU COOTBETCTBYIOLIUX
VxazoB [lpesunenta Poccuiickoii ®enepaiu u ¢ 15 despans 1995 roma Obin
OTMEHEH.

BMecre ¢ TeM, B HapylLIeHUE BBIICIPUBEACHHBIX HOPM CYJ 3aCYUTAI UCTILY HA
JABTOTHBIX YCJIOBHSX Nepuoibl ciyxObl ¢ 18 suBaps 1996 rona mo 7 sHBaps 2002
roxa u3 pacuera 1 mecsan cinyxObl 3a 3 Mecsila M Mocjie OTMEHbl Ype3BhIYaiHOro
TI0JIOXKEHUS, YTO ABISETCS HE3AKOHHBIM.

Kpome TOro, ynoBneTBopsis HCK B 4YacTH B3bICKAHUS JOIOJHHUTEIBHBIX
JeHeXHbIX BhIILIAT 3a nepuoA ¢ 18 suBaps 1996 roxa no 7 suBaps 2002 roaa, cya
HeTIpaBWJIBHO MCTOJIKOBaJ ¥ NMPUMEHUI HOpMbl noctaHoBineHus [IpaBurensctBa PO
ot 31 mapta 1994 roga Ne 280.

B coorsercTBUU cO cT. 1 3akoHa P® ot 21 suBaps 1993 roma Ne 4328-1 «O
JNONOTHUTENbHBIX TapaHTHUAX W KOMIIEHCALUSIX BOEHHOCHYXAllUM, MPOXOASLIUM
BOEGHHYIO Ciyx0y Ha TeppuTOpuM rocyaapctB 3akaBkasbs, [Ipubantukm wu
PecniyObnuku Ta/KuKuCTaH, a TakKe BBIMOJHSIONIMM 33Ja4d B YCJIOBUSX
Ype3BBIYAHHOTO TIOJIOKEHHS U TIPU BOOPYKEHHBIX KOH(MIMKTAX» BOCHHOCIYKAILUM,
NPOXOISIIMM BOEHHYIO CIyXO0y IO KOHTPaKkTy, a TaKXKe BOCHHOCIYXallUM-
ounepam, rpanopuvkaM, MUYMaHaM, BOEHHOCIYXXaIlUM CBEPXCPOYHOH CIIyKOBbl,
HPOXOJSLIM BOEHHYIO CNyX0y M He 3aKIIOYMBLIMM KOHTPAaKTa O MPOXOXKIEHHH
BOEGHHOW CITy»Obl, TTOCTOSSHHO WJIM BPEMEHHO BBHINONHSAIOLIMM 33/1a4¥ B YCIIOBHUSX
Ype3BRIYAHHOIO TIOJIOKEHHST W TP BOOPYXKEHHBIX KOH(IUKTaX, Ha IEpHOA
BBITIOJIHEHUS! 3THX 3aAa4y yCTaHABIHUBAKOTCS OKJIaAbl [0 BOMHCKHUM JOJDKHOCTAM H
OKJIaJbl TI0 BOMHCKMM 3BaHUSM B IBOWHOM pa3mepe.

[Tocranosnenuem IlpaButenscrBa P® or 31 mapra 1994 roga Ne 280 «O
MOpSAAKE YCTAHOBIEHUS (PakTa BHITIOJHEHHS BOEHHOCTYXKAIIUMH W MHBIMHM JTULAMH
3aJad B YCJIOBUSAX YPE3BBIYAHHOIO MOJOXKEHHS U IIPU BOOPYKEHHBIX KOHQIMKTAX U
TPEAOCTABICHHsS UM JONOJHHUTENbHBIX TapaHTHH W KOMIEHCAllWi», MPHUHSATHIM B
COOTBETCTBUM €O CT. 7 BBIIIEYKAa3aHHOTO 3aKOHA, IpPEAyCMOTPEHO, YTO
BOCHHOCJIyXalllie ¥ COTPYJAHHKU OPraHOB BHYTPEHHUX /€M, BHINOJIHSIOIUE 3a4a41
10 YCTAHOBJIEHUIO MIpa, 3aKOHHOCTU U MPaBOIOPSIKA, HOpMaIHU3alMil OOCTaHOBKU
Ha Tteppuropun PecrnybGinku CeBepHas Ocetus u Muarymickoir PecnyOnuxu
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HaXOIATCS B YCIOBUSAX YPE3BbIYAHHOrO TIOJOXKEHWS, B CBSI3M C HYeM UM
NPEJOCTABISIOTCS COOTBETCTBYIOLINE AOMONHUTENbHbIE TAPAHTHH ¥ KOMIIEHCAIUH.

ITynkrom 2 nocranosnenus [lpasutenscrBa Poccuiickoit @enepanuu ot 31
Mapra 1994 roma Ne 280 «O mnopsake ycraHoBneHHs ¢akTa BbIIOJIHEHUS
BOGHHOCHYXAIllMMU M MHBIMH JIMUHAMHM 3aJad B YCJIOBHUSAX Ype3BbIYAHHOIrO
MOJIOXKEHUss M IPH  BOOPYKEHHBIX KOH(IUKTAX M TPEAOCTaBIEHUS UM
JAONOJHHUTENILHBIX TapaHTUH W KOMIIEHCalui» YCTaHOBJIEGHO IPeAOCTaBIATh
BOEGHHOCIYXAIllUM M COTPYAHUKAM JOMOJNHUTENIbHbIE TapaHTHH U KOMIICHCAlUU
TOJNBKO 33 BpeMsl (aKTU4YECKOTO BEHITIOJTHEHHS MMM 3a7ad Ha TEPPUTOPHUH, TIe
BBEJICHO 4Ype3BbIYaiiHOE MON0XKEeHUe, TU00 B MECTHOCTH, KOTOpasi OTHECEHA K 30He
BOOPY>XEHHOTO KOH(QIUKTa (HO He paHee MAHS BBEJEHHS Ha COOTBETCTBYIOIIEH
TEPPUTOPHUU HYPE3BBIYAHHOIO TOJOKEHUS WU OTHECEHHS! MECTHOCTH K 30He
BOOPYXXEHHOro KOH(JIMKTa U He Mo3JHee JHS OTMEHbl Ype3BbIYaifHOrO TOJIOKEHUs
WM pelieHUss 00 OTHECEHHMM K 30HE BOOPYXEHHOI0 KOH(IMKTA, OINpeAeseHHBIX
IIpaButensctBoM Poccuiickoit ®enepauvv) U NOPEeLyCMOTPEHO, YTO I[EPUOJBI
BBIIIOJIHEHUS]  BOCHHOCIY)XXalllUMH W COTPYAHMKaMH 3aJad B  YCJIOBUSX
Ype3BbIYAHHOIO MOJIOXKEeHHS W IPH BOOPYXKEHHBIX KOH(IUKTAX OGOPMIISIOTCS
npyvKa3aMyd KOMaHAUPOB BOMHCKHUX 4acTed, HayalbHUKOB IITA0OB, ONMEPATUBHBIX H
VHBIX IPYIIIL.

JleicTBHe TIPUBEAEGHHOTO TIYHKTa paclpoOCTPaHEHO Ha MPOKYPOPCKUX
pabOTHUKOB MyHKTOM 2 noctaHoBieHus llpaButensctBa PO Ne649 ot 29 okrabps
2005 rona «O BHeceHMH W3MeHeHMI B noctaHoBieHue [IpaBuTtenncTBa Poccuiickoi
Denepauun ot 12 aBrycra 1994 roma Ne942». Ilocranosnenue Ilpasurenscrtsa PO
oT 29 oxTa6ps 2005 roma Ne 649 Bcrynuno B cuity 11 Hos6ps 2005 roga. B cBsasu ¢
3THM YCTAHOBJIEHWUE JIOTIONHUTENBHBIX JAEHEXHBIX KOMIEHCAUH MPOKYPOPCKHM
pabOTHUKAM B COOTBETCTBHH C MyHKTOM 2 nioctaHoBleHus [IpaButenscTBa PO ot 31
mapta 1994 rona Ne 280 Moxer ocyliecTBIsATECS He paHee, 4eMm ¢ 11 HosOps 2005
roja.

Taxkum obpa3oM, cyx B Hapyuienue Ykasa [Ipesunenta P® ot 23 mas 1996
roga Ne 763 «O nopsiake omyOJMKOBaHUS U BCTYIJIEHUS! B CHly akToB IlpesnieHTta
P®, IlpaButenscrea PO 1 HOpMATHBHBIX MPABOBBIX aKTOB (pellepanbHBIX OpraHOB
HCTIOJIHUTENILHOM BJIaCTH» NpHAal obpaTHYO cuily nocTaHoBlieHUIo [IpaBurenncTBa
PO Ne 649 or 29 oxrabps 2005 roma (m.2), B CBA3M C 4YeM HEMPABOMEPHO
yIOBJIeTBOpUJ TpeOOBaHUS B YKa3aHHOW YacTH.

Kpome TOro, B COOTBETCTBHH C YKa3aHHbIM IYHKTOM 2 IOCTaHOBJIEHUS
[TpaButensctBa PO ot 31 mapra 1994 roga Ne 280 nomonHUTENBHBIE TFapaHTUU H
KOMITEHCALluH, TpeaycMoTpeHHble 3akoHoM P® ot 21 sBaps 1993 roga Ne 4348-1,
NpPeJOCTaBISAIOTCS TOJLKO TEM JIMLAM, KOTOpbIC MPUBIEKAIUCh IS BBINIOJIHEHUS
3aj1a4 B YCIOBHSAX 4YPE3BBIYAHHOTO MOJOXEHHS U MPH BOOPYXKEHHBIX KOHMIUKTAX H
KOTOpble ()aKTUYEeCKH YYacTBOBAIM B BBHINIOJHEHMH 3aJad [0 JIMKBHJALWH
MOCIIEACTBUIl OCETHHO-UHTYUICKOr0 KoH(uukTa. Ilpu sTomM camo mno cebe
HaXOXJeHWe B TNepuox ClyxObl Ha TEppUTOPHHU, HA KOTOPOH OOBSBIECHO
Ype3BEIYAHOE MOJIOKEHHUE WM OTHECEHHOM K 30He BOOPYXXEHHOTro KOHGIMKTa, HE
03HauaeT (aKTUYECKOTO yYacCTHs B BHINIOJTHEHHH COOTBETCTBYIOIIUX 3a/a4.
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B cBs3u ¢ 3tuM dakTudeckoe y4acthe AODKHO OBITh JOKa3aHO MO [ely B
COOTBETCTBUU ¢ TpeboBaHusgMH I paxxaaHckoro npoueccyaibHoro kojekca (4.1 cr.56
I'TIK).

OpHako, JOKa3aTenbCcTB, MNOATBEPKAAOLUX (AKTUYECKOE BBINOIHEHUE
HCTLOM 3a7ad Ha TEPPUTOPUH, I/ie BBEJEHO 4pe3BblYaifHOE IOJNO0XEeHHEe JIubo B
MECTHOCTH, KOTOpasi OTHECeHa K 30H€ BOOPYKEHHOro KOH(JIHKTa, B MaTepHaliax
nena He umeercs. Ilpu 3ToM npukaszel pyKOBOAMTENsSI MNPOKypaTypsl PecnyOiuku
Wurymerus nubo [I'eHepanbHOoro mnpokxypopa P®, cBugerenscTBylomue o
BBINIOJTHEHWU  TPOKYpopckuMH  pabotHukamu  Pecrmybnmku — Wurymerus
COOTBETCTBYIOIIIMX 3a4a4 B YCIOBUSAX YPE3BBIYAHHOIO IIOJIOXKEHUS U TIpH
BOOPY’KEHHBIX KOHQIIUKTAX, TAKKe OTCYTCTBYIOT.

IloMmumo 3TOrO, Cya HE3aKOHHO TMpPOM3BENl pacHeT 3al0JKEHHOCTH IO
JOIOJIHUTENBHBIM ~ JCHEKHBIM  BBIIUIATaM MCXOAS M3 TIOJIHOTO  JCHEKHOIo
COZIep)KaHHs MUCTLA (OHKHOCTHOM OKJIaf, JOoIiaTa 3a KIAcCHBIM YMH, BBICHYTY JIET,
ocoOble ycnoBus ciayxObl, JOIiaTa 3a CJIOXHOCTb, HaNpPsDKEHHOCTh M BBICOKHE
DOCTHXKEHHUS B TPyAe), ccbulasich Ha cr.44 DenepanbHoro 3akoHa «O Mpokypartype
Poccuiickoit @enepauuu».

Torna kak, B cuiy npusesieHHol HopMsl 3akoHa P® ot 21 suBaps 1993 rona
Ne 4328-1 «O nOTONHUTENBHBIX TapaHTHUAX M KOMIIEHCALMSIX BOSHHOCITYXAIlUM,
NPOXOAAIIUM BOCHHYK CiIyk0y Ha TEppUTOpHUM ToCydapcTB 3akaBKasbs,
[Tpubantuku u PecnyOnuku TamxukucraH, a TaKXe BBIIONHAIOLUM 3a/jaud B
YCIOBUSIX UpE3BBIYAHOIO TIOJNIOKEHHWSI W TIPU BOOPYMKEHHBIX KOHQIHKTaX»
YCTAHOBJIEHO yBEJIMYEHHE UCKIIOYUTENBHO OKJIal0B MO JOJKHOCTHU U IO BOMHCKUM
3BaHUSM, a4 HE LEJOro JEHEXKHOIro COJep KaHus MpH BBIMOIHEHUY 3a7ja4 B yCJIOBUAX
YPE3BBIYAITHO MONIOXKEHUS ¥ ITPU BOOPY)KEHHBIX KOHGIUKTaX.

V4utpiBasi BbIMIEyKa3aHHBIE OOCTOSATENLCTBA, COCTOSBIOHECH CyAeOHBIE
IIOCTAHOBJICHUS HEJIb3s IPU3HATH 3aKOHHBIMH, B CBSI3M C YEM OHH IOJUIeKAT OTMEHE.

I'lpyHEMas BO BHEMaHUe, YTO OOCTOSTENIbCTBA, UMEIOIIYE 3HaYUeHHe JUIs [ea,
CYIOM NEepBOW MHCTaHUUHU ycTaHOBNEHBI, CyZeOHast KOMIerus HaXOAUT BO3MOXHBIM,
OTMEHSIs CyZieOHbIe TIOCTaHOBIIEHUS, PUHATH HOBOE PEILICHHUE, He NepeiaBas Jejo Ha
HOBOE PAacCMOTPEHHE, C LEeNbl0 WCIpaBieHus CyJAeOHOH OINMOKH, IOMyIEeHHOH
CyNeOHBIMM HHCTAaHIMSMH B IPUMEHEHHWH M TOJKOBAaHHUM HOPM MaTe€pUaIBHOIO
npasa.

PykoBoactBysice crarbamu 387, 388 u 390 I'paxpanckoro rnponeccyanbHOro
koxekca Poccuiickoit ®enepaunu, CyneOHas KOJIErHs IO TPaXIAHCKUM Ji€IaMm
BepxosHoro Cyna Poccuiickoit @enepannu

oripeacijiija:

peuienre HazpaHnoBckoro paifonHoro cyaa PecnyOsuku MHrYymerus ot 27 ceHTIOps
2007 roma, ornpezeneHyie cyqeOHOM KOJIeruu no rpaxiaHckuM aenam BepxoBHoro
cyna Pecny6nuku HUurymerus ot 24 suBapst 2008 roga orMenuTs. IIpUHATL HOBOE
pewienne o0 oTkase B ynobieTBopeHuH TpeboBanmii Koruea A.O. k npokyparype
Pecny6nvkn WHrymerus o B3bICKAHMM 3a0JDKEHHOCTH 10 JOMOJIHUTENBHBIM



7

rapaHTissM MW KOMIICHCallussM 3a BpEMA BbINIOJTHCHHUA 3aJad B  YCIOBHIX
‘-Ipe3BLI‘—IaI71HOFO ITOJIOXKCHHUS U ITIPHU BOOPYIKEHHOM I(OH(bJ'II/II(Te.

[IpeacenarenscTByOIMI

Cynp






