BE}’XOB[ILIFI Cyl
POCCHUHACKOHU ®EJIEPALINU

Jeno Ne 26-B08-15
ONPEJIEJEHMUE

r. Mocksa 22 suBaps 2009 r.

CynebHas xomerus mo rpaxiaaHckum aenaMm Bepxosraoro Cynpa Poccuiickoit
denepaunu B cocTase:

IpeAceaaTeNIbCTBYOLIETO I'opoxosa b.A.

cynen I'ynsieBoit I'.A. u Kopuamkuno# T.E.

paccMmoTtpena B cyaeOHoM 3acemaHud ot 22 sHBapa 2009 roma rpaxaaHCKoe
neno mo ucky lamaesa Y | X | x npokyparype PecnyGiuku

WurymeTryss o B3BICKAHUM 33J0JDKEHHOCTH [0 MAONOJNHHUTENBHBIM TapaHTHAM U
KOMITEHCAL[MSAM 334 BpeMsl BBIOJIHEHUS 3aJad B YCIOBHMSX YpEe3BBIYAHHOIO
MOJIOXKEHUS ¥ IIPU BOOPYKEHHOM KOH(DIMKTE Mo HAA30pPHOH Kanobe MpoKypaTypsl
Pecrry6nuku MHrymerns Ha pemenue HaspaHosckoro paiioHHoro cyna Pecmy6muku
Wurymetus ot 15 okts6pst 2007 roga, KOTOPHIM HCK YJIOBJIETBOPEH , ONpeeieHHe
cyneOHOM KkojulerMd no rpaxaaHckuM Jenam BepxoBHoro Cyna PecmyGmvku
Harywerns ot 24 susaps 2008 rona, KOTOPHIM peIIEHHE OCTAaBICHO 6€3 U3MEHEHMS.

3acnymasB goknan cyabu BepxoBHoro Cyma Poccuiickoit ®enepauuu
I'ynsieBoti I'.A., BeicnymiaB oObsICHEHUS MpeACTaBUTENS MPOKypaTypsl PecmyOnnku
Unrymweruss Aradponoa W.E., mommepxaBiuero IOBOABI HaI30pHOH kanoObl,
Cynebuas xomneruss nmo rpaxaanckum penam BepxoBHoro Cygpa Poccuiickoit
®enepauuu

ycraHOBMJIA:

Il'amaeB YV.X. ofparuncs B Cya C HCKOM K IpokypaType PecmyGnuku
HMHrymeruss o0 B3BICKAHUM 33/I0JDKEHHOCTH 110 JOMOJHMTENIBHBIM TapaHTHUsSM U
KOMIIEHCALUsIM 3a BpeMs BBINOJHEHUS 3aJa4 B YCIOBUSX YPE3BbIYAWHOIO
HIOJIOXKEHHUS U IIPH BOOPYKEHHOM KOH(DITHKTE.

B o6ocHoBaHHe CBOMX TpeOOBaHMII yKasaj, YTO OH MPOXOIHJI CIyX0y B
opranax npokyparypsl ¢ 1 utoHs 1993 roma o 26 centsops 1995 roga B ycnoBusx
YpE3BbIYAHHOrO MOJIOKEHUS U NIPH BOOPYKEHHOM KOH(QUIMKTE, BBINOIHSUI 3a7auyl 1O
HOpMaJIu3alud OOCTaHOBKH, BOCCTAHOBJIEHHIO 3aKOHHOCTH U NMPAaBONOPSIKA, B CBSI3U
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C 4YeM, MO €ro MHEHHIO, Ha HEro paclpoCTPaHSIOTCS MpPelyCMOTPEHHEIE
3aKOHOJATENLCTBOM JOIMOIHUTENbHBIE TAPAHTUM U KOMIIEHCALIMM B BHJI€ JIbTOTHOIO
HUCYHMCIIEHHs] BBICIYI'H JIET (OAMH Mecsll CIyXObl 3a TpH Mecslla), KOMIEHCAL[HH
JOBOMHBIX OKJIAZIOB IO AOMXKHOCTH, KIIaCCHOMY YHHY, BBICIYTe JIET, AOILIAT 332 0COOBIE
YCIIOBHS CITy>Obl M JOIUIAT 33 CJIOKHOCTB, HAIIPSXKEHHOCTh M BBICOKHE JOCTHIKEHHUS
B Tpyae. 1o yxa3aHHBIM OCHOBaHMSIM HCTEL IPOCKI CYA 00S3aTh OTBETUHMKA 3a4ECTh
B BBICJIYT'Y JIET HA JBIOTHBIX YCIIOBUSAX BPEMS CIYXObl B YCIOBUSIX YPE3BBIYAHHOIO
IIOJIOXKEHUSI ¥ TIPX BOOPYKEHHOM KOHpnukTe 3a nepuon ¢ 12 oktsidops 1993 rona no
26 centaOps 1995 roma, TO eCTh CO JHSA €r0 HA3HAYEHMs HA JOJDKHOCTh HavyajIbHHUKA
OT/ieNla MJIAHWPOBAHUS, (PUHAHCUPOBaHHUs, OyXralTepcKoro yyera U MaTepHaIbHOro
obecneueHus npokypatypsl Pecnybarku MHryieTrs , B3pICKaTh 3a10DKEHHOCTD I10
ACHeHKHOMY CONEPKAHHMIO 33 YKa3aHHBIA Nepuox B cymme | | pybned [T
KOTIeeK.

OtTBeTyMk BO3paxkaJl MPOTHB YJOBJETBOPEHHS 3asBJICHHBIX HMCKOBBIX
TpeGoBaHUi.

Pemennem Ha3zpanosckoro paiionHoro cyna PecmyOnuxku Huarymerus ot 15
okTsi6pst 2007 roma uck ynosnerBopeH. Cya B3bicKall ¢ NPOKYpaTypsl PecnyGnuku
Hurymerns B nons3y 'anaeBa V.X. 3a10/DKEHHOCTD 110 IEHEXKHOMY COAEPKAHHUIO 32
BBINOJIHEHHE 3a]a4 B YCJIOBUSX YPE3BHIYAMHOIO MOJOXEHUS H IPU BOOPYNKEHHOMY
KOH(IMKTE C y4eToM HHAeKcaluu B pasmepe | | pyOueit [] komeek. Cyn
obs3an mpokypatypy Pecnybimku HWurymerus 3acuutath [amaeBy VY.X. cpok
cIyXObl B YCIOBUSX YPE3BEIYAHHOrO MOJOKEHHUS U TIPH BOOPYKEHHOM KOHGIIMKTE B
BBICJIYTY JIET JJIsl HA3HAYEHHUs [IEHCHH U3 pacdeTa 1 Mecsll Ciry)XObl 3a Tpy MecsIa.

OnpenenenneM cyaeOHON KoJyleTMH MO TpaXXJaHCKUM Jenam Bepxosroro
Cyna Pecniybnuku MHrymerus ot 24 suBaps 2008 roga pemieHue cyaa OCTaBieHO
0e3 u3MeHeHusl.

[Npoxyparypa Pecriy6nmuku Uurymierus obpatunace B despane 2008 roxa B
BepxoBapiii Cyn PecrmyOnuku HMHrymeruss ¢ HaazopHoW »xanoboil W mpocuia
OTMEHUTb COCTOSIBLLIMECS MO JeNy cyeOHble IOCTaHOBIECHUS.

[Mpesunuymom BepxoBHoro Cypma PecnyOnuku WHrymerds B IOpsJKE
HaJ30pa Jei0 He ObUI0 PACCMOTPEHO BBHUIY OTCYTCTBHS KBOpyMa ( IIOCTAHOBIICHHE
ot 18 anpens 2008 roaa).

[pokyparypoii Pecmy6onuku HWurymerus B Bepxosueiii Cyn Poccuiickoin
Qenepauuu Oblla HampaBlieHa Haa30pHas xkanoba Ha pemeHue HaspanoBckoro
paiionHoro cyna Pecny6muku Uarymetus ot 15 okra6ps 2007 roga u onpeneneHue
cyneOHOM KojutlerMM Mo rpaxganckuM Jenam BepxosHoro Cyna PecnyOamnku
Hurywmerus ot 24 sasaps 2008 roa.

30 centsa6ps 2008 roma cynbeit BepxoBHoro Cyna Poccuiickoii Menepauuu
HacTosllliee rpaxaaHckoe Jeno uctpeboBaHo B Bepxosueii Cyn Poccuiickoi
®enepaliii 1 B CBA3HM C OTCYTCTBUEM KBOpYMa Ha MOMEHT PacCMOTPEHHS Ha30pHOM
Xanob6el B mnpesuguyMe BepxoBHoro Cyna Pecryonuku Wurymeruss 15 nexabps
2008 ronma Ham3opHas *kajoba ¢ JejoM IepelaHa Ui PpacCMOTPEHHS! B CyJeOHOM
3acemanun CyneOHOH Koilermd 1m0 rpaxaaHckuMm JenaMm BepxosHoro Cygaa
Poccuiickoil @enepauuu.
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IlpoBepuB matepuansl Jena, o6CyJuB OOOCHOBAaHHOCTh JJOBOJOB HaI30pHOM
xanobbl, CynebHas xomierns mo rpaxzaaHckuMm genaMm Bepxosnoro Cyna
Poccuiickoii ®enepaliuy HAXOIUT COCTOABILHMECS M0 AENY CYAEOHBIE TOCTAHOBICHUS
NOJUIEXKALUMHU OTMEHE IO CIEeIYIONUM OCHOBAaHHUSIM.

B coorBerctBrn co cr. 387 TTIK P® ocHoBaHHSAMM [ OTMEHBI HIIH
M3MEHEHHs CYIeOHBIX NTOCTAaHOBIICHUH B MOPAAKE HA30pa ABJISIOTCS CyLIECTBEHHEIE
HapylIeHUs! HOPM MaTE€pPHalbHOrO WM IIPOLECCYyalIbHOTO TIpaBa, MOBJHUABIIHE Ha
UCXOJ| Jiena, 0e3 yCTpaHEHHs KOTOPBIX HEBO3MOXKHBI BOCCTAHOBIIEHHE M 3alUTa
HapyIIEHHBIX 1paB, cBOOOJ] M 3aKOHHBEIX MHTEPECOB, & TAKXKe 3allUTa OXPaHIEMbIX
3aKOHOM IyOJIMYHBIX UHTEPECOB.

Ilpu paccMOTpeHHM HAcCTOsIEro Jela TaKoro XapakTepa CYIIECTBEHHOE
HapylIeHHe HOPM MAaTEpHAIbHOIO M MPOLECCYyallbHOIO IpaBa AOIMYLIEHO CYJ0M
NIepBOY M KacCallMOHHOW MHCTAHI[UH, KOTOPOE BBIPA3HIIOCE B CJIEAYIOIIEM.

Paspewas cnop no cymecTBy W yOOBJIETBOpss 3asBlieHHBIE TpeGOBaHHs, CY[
MUCXOOWJ M3 TOr0, YTO B MEPHOJ INPOXOXKIACHUS HCTLUOM CIy)XObl TeppUTOpHS
Pecny6nuxu MHrymerus 6pi1a OTHECEHA K 30HE BOOPYXEHHOIO KOH(MDIIMKTA H Ha HEH
YCTaHaBJIMBAJICS PEXKUM YPE3BBIYAHHOIO MOJIOKEHHUSA, B CBA3M C YEM IPOKYPOPCKHAM
pabOTHMKaM, BBIMOJHABILMM CIy)XeOHble 3aJlayd Ha TEPPUTOpHH Pecmy6iuku
Murymerus B yka3aHHBIA MEpPHOA, MOJDKHBI MPEIOCTABIATHCS IOTIONHHUTENbHBIE
rapaHTHU U KOMIIEHCALMH, peaycMoTpeHHble 3akoHOM P® ot 21 suBaps 1993 rona
No 4328-1 «O [OTONHUTENBHBIX TapaHTUAX M KOMIIEHCALMSAX BOSHHOCIYXKAIUM,
NPOXOMSIIUM BOEHHYIO Ciyx0y Ha TEppUTOPHMM TOCYAapcTB 3aKaBKa3bsl,
IMpubantuku u Pecnybnuxu TamkukucTaH, a TakkKe BBIMOJHSIOMIMM 3aAa4ydl B
YCIIOBHSIX YPE3BBIYAHOTO MOJIOXKEHHS U ITPU BOOPYKEHHBIX KOHPIUKTAX>.

Cyne6Hnas kosuterus mo rpaxnanckuM aenaM BepxosHoro Cyna Poccuiickoi
Denepallii He MOXET COMNIACHTHCS C BBIBOJOM CyJa NMEPBOH M KacCauMOHHOH
WHCTAHLIUM, TOCKOJBKY OH OCHOBaH Ha HENPaBUIBLHOM TOJKOBAHWH U MPUMEHEHUH
HOPM MaTepUajibHOTO IMpaBa, KOTOPBIM pPEryjJupyeTcs MNOPsSAOK IPEeNOCTaBIEHUS
Ha3BaHHBIX FAPaHTUN U KOMIIEHCALIUA.

Tak, mocranoBnenuem [IpaButensctBa PO ot 29 okrsadps 2005 roma Ne 649
nonosHeH pazfen 1 IlonoxeHus o0 MCUHUCIEHUW BBICIYTH JIET, Ha3HAY€HWH H
BBIIJIATE TIEHCHMH U MOCOOMH TIpOKypopaM M CleOBaTejsiM, HAy4YHbIM H
neJarorniyeckuM pabOTHHKaM OpPraHoB W Y4pexkJeHUH MpokypaTyphl Poccuiickoi
Oenepaliii, HMMEIOLIUM KIAcCHble YWHBl, M HMX CEMBAM, YTBEPXKIACHHOIO
[TocranoBnenuem IlpaBurtensctBa Poccuiickoit ®eneparuu ot 12 aBrycra 1994 r.
Ne942, cormacHo d4acth 1 KoToporo, B BBICAYry JeT (TPyJOBOH CTax) IJist
HAYMUCJIEHWsS IIEHCHH TPOKYPOPCKUM pabOTHHKAaM, YBOJICHHBIM €O CIIyXObl B
COOTBETCTBUH C MyHKTOM «a» cT. 13 3akoHa P® «O neHCHOHHOM 0DecreueHuy Jull,
OPOXONUBIIMX BOEHHYKO CiIyX0y, cnyx0y B opraHax BHYTPEHHHUX Jell,
["ocynapcTBEHHOM MPOTHBOMOXAPHO# cityx)0e, opraHax 1Mo KOHTPOJIO 32 000pOTOM
HapKOTHYECKUX CPEACTB M TCUXOTPOMHBIX BEILECTB, YUYPEXKACHUAX H OpraHax
YTrOJIOBHO-UCTIOJTHUTEIBHON CUCTEMBI, U HX CEMEW» 3aCUMTBHIBACTCS Ha JIbI'OTHBIX
YCIOBHSIX TIEPUOJ CIYXOBI (B TOM YHCJIe BpeMsl HaXOXIEHHS B KOMaHJHWPOBKE) B
YCIIOBHUSX YPE3BEIMaHHOTO MOJIOKEHUS U TTPH BOOPY>XEHHBIX KOHQIIMKTaX U3 pacuera
1 Mecsu cnyx651 (paboThl) 3a 3 Mecslia, B TOM HKcJiie B opraHax Npokypatypsl PO,
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aevcteoBaBIMX Ha Tepputopun CeBepo-OcetnHckod CCP u  Murymcko#
PecniyOnuku, HO He paHee ueM co 2 HosOps 1992 rona u He Mo3aHee JTHS OTMEHbI
Ype3BLIYAHHOTO MONOKEHUS Ha TEPPUTOPUH ITUX pecIyOIHK.

Taxum obpasomM, nepuos cinykObl MOMJIEKHUT 3a4eTy HA JIbTOTHBIX YCIOBHSAX
TOJIBKO B TOM Cllydae, €ClIM TaKoi Mepuoj, MPOXOAWI B YCIOBHSX YpE3BbIYAHOrO
TI0JIO’KEHHS U TIPU BOOPYKEHHBIX KOH(IUKTaX.

B coorserctBun ¢ 3akoHOM PCOCP «O upe3BbIYaifHOM MOJOXEHUU» U
3akoHoM Poccuiickoii ®epeparn  «O Ge3zomacHocTH» Yka3zom [lpesupenta
Poccuiickoit ®enepauuun ot 2 Hosa0ps 1992 roma Ne 1327 «O BBeneHuu
ype3BblYaiiHOro rmoJjoxeHuss Ha Tteppuropur Cesepo-OcetuHckoii CCP  wu
Unrymickoit PecniyOnuku» Ha Tepputopun Pecnybnuku Wurymerus co 2 HosOps
1992 rona 66110 BBEICHO Upe3BhIYAHOE MONOKEHHE.

VYkaszom Ilpesunenta Poccuiickort @eneparuu ot 27 mapra 1993 roma Ne 407
peXUM upesBblHaiiHOro mnonoxeHus ¢ 31 mapta 1993 roma Obll OTMEHEH U
Yype3BbIYailHOE MOJIOKEHUE PACpOCTPAHEHO JIMIIb Ha OTHENbHBIE TEPPUTOPUHU
IpuropogHoro paiioHa u npuneraronme kK Hemy MectHocTd Pecriy6muku CeBepHasi
Ocerusi-Ananus, a taxxke Ha3spaHoBckoro paiiona Pecnybnuku UHrymerus. DToT
PEXUM UYPE3BBIYAHHOTO MOJOXKEHHS NMPOAJIEBANICS HA OCHOBAaHMHM COOTBETCTBYIOLIMX
VkazoB [lIpesunenra Poccuiickoii ®@enepauun u ¢ 15 ¢eBpans 1995 roma 6bin
OTMEHEH.

CnenoBarenbHO, BBIBOA CyAa O 3adeTe Nepuoja ciayxObl UCTLIA HA JbIOTHBIX
yCIOBHSIX M3 pacdeTa 1 mecsi cayxObl 3a 3 Mecsla nocjie OTMEHbI Ype3BbIYaHOTO
MIOJIOKEHUS HEJb3s MPU3HATh 3aKOHHBIM.

Kpome TOro, ynoBneTBOpsii HUCK B YacTH B3BICKaHHS JOMOITHHUTEIbHbIX
JCHEXKHBIX BBIILIAT 3a BECh CIOPHBIA MEPHUOJ, CyJl HEMPaBUIBHO HMCTOJIKOBal M
npUMEHUI HOpMBI noctaHoBneHus [IpaButennctBa PO ot 31 maprta 1994 roga Ne
280.

B cootBercTBUH co cT. | 3akona P® ot 21 suBaps 1993 roga Ne 4328-1 «O
NOTOJIHUTENBHBIX TapaHTUAX W KOMIIEHCALUSX BOEHHOCIYXKAIlUM, MPOXOASLIUM
BOGHHYIO CIyX0y Ha TEppUTOpUM TocyAapcTB 3akaBkasbs, [Ipubantuku u
PeciyGauku TamkukucTaH, a TakKe BBIMOIHSIOIIMM 33Ja4d B YCIOBHUAX
Ype3BbIYAHHOr0 MOJIOKEHUS M MPH BOOPYXEHHBIX KOH(IHKTAX» BOESHHOCIYXKALIUM,
NPOXOJSIIMM BOEHHYIO CIy)0y IO KOHTPaKTy, a TaKXXe BOEHHOCIYXalllHM-
odunepam, npamopuIvKaM, MUIMaHaM, BOCHHOCIYXKAIIUM CBEPXCPOYHOH CIyXKOBbl,
NPOXOISIIMM BOCHHYIO CIyXOy M He 3aKJIOYMBIIMM KOHTPAKTa O MNPOXOXAECHUH
BOGHHOW CIy>XObl, OCTOSSHHO WJIH BPEMEHHO BBIMOJHSIOMIMM 33Ja4yd B YCIOBHAX
Ype3BbIYaHHOrO TIOJNOXKEHHSI W TPH BOOPYXEHHBIX KOH(MIMKTAaX, Ha IICPHOL
BBINOJTHEHUS ATHX 33Jad yCTAHABIMUBAIOTCS OKJIaAbl [0 BOMHCKHM JOJDKHOCTIM H
OKJIaJipl [T0 BOUHCKUM 3BaHUSM B JIBOWHOM pa3mepe.

ITocranoBnenueM IlpaButensctBa P® ot 31 Mmapra 1994 roma Ne 280 «O
TIOpsiIKE YCTAHOBJIEHHS (DaKTa BBINOJHEHUS BOEHHOCIYXKAIlUMH U MHBIMH JIMLAMU
3a7la4 B YCIOBHSAX YPE3BBIYAHHOTO MOJOXKEHHSI H TIPH BOOPYXEHHBIX KOHGIUKTAX U
NpPEJOCTABICHUS WM JIOTIOJHUTENBHBIX TapaHTHil W KOMIIEHCAllMii», NMPUHSATHIM B
COOTBETCTBUH CO CT. 7 BBIIIEYKa3aHHOTO 3aKOHa, [MPEIyCMOTPEHO, YTO
BOEHHOCIIyXall[ie U COTPYAHHUKH OPraHOB BHYTPEHHHX JeJI, BBINOIHSIOLINE 3a1a4H
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N0 YCTAHOBJICHHUIO MHPA, 3aKOHHOCTH W NPaBONOpPSAKA, HOpMaTU3alud 0O0CTaHOBKH
Ha Ttepputopun Pecnybmukun CeBepras Ocetuss u Uarymickoit Pecrny6nuku
HaXOJTCS B YCIOBHUSAX YPE3BBIYAHHOIO IIOJIOKEHHS, B CBA3H C 4YeM HM
NPEIOCTABIISIOTCS COOTBETCTBYIOILUE JOMOTHUTENbHbIE TApaHTHH U KOMITEHCAIHH.

[Tysxtom 2 mocraHoBneHus [IpaButennctBa Poccuiickoii ®enepanuu or 31
mapra 1994 roma Ne 280 «O nopsiake ycTaHOBIeHHS (DAaKTa BBITOJHEHUS
BOCHHOCIYXXAlllMMH M HWHBIMM JIMIAMH 337ad B YCJIOBHUSAX YPE3BbIYAHHOro
MOJOXKEHHS M [PH BOOPYKEHHBIX KOH(QIMKTaX M TMPEJOCTABICHHS UM
JOTIOJIHATENIbHBIX ~FapaHTHl M KOMIIEHCAlMil» YCTaHOBJIEHO TMPENOCTABIATH
BOCHHOCITYXaIllUM H COTPYAHHKAaM JONOJHUTENbHBIE TapaHTHM M KOMIIEHCAIIHH
TONBKO 32 BpeMs (DaKTHYECKOTO BBHIMTOJIHEHHUS WMH 3a]lad Ha TEPPUTOPHUH, TIe
BBEJICHO Ype3BblYalHOE MOJNOXKEHUE, TUO0 B MECTHOCTH, KOTOpasi OTHECEHA K 30HE
BOOPYKEHHOTO KOH(IHKTa (HO He paHee [AHS BBEIEHHUS Ha COOTBETCTBYIOIIEH
TEPPUTOPUH YPE3BBIYAWHOIO IOJOXEHUSI WIM OTHECEHUS MECTHOCTH K 30He
BOOPY’KEHHOTO KOH(QIIUKTAa W HE MO3/IHee JHS OTMEHBI YPE3BBIYAMHOIO TIONIOKEHHUS
WM pellieHuss 00 OTHeCeHWM K 30HE BOOPYXXEHHOTO KOHGIMKTA, ONpeseleHHBIX
ITpaButensctBoM Poccuiickoit ®enepanuu) u NpelyCMOTPEHO, YTO TEPUOJbBI
BBIMIONTHEHWSI ~ BOCHHOCHIYXAlMMH W COTPYJAHHMKaMH 3aJad B  YCJIOBUSX
YpEe3BLIYaHHOIO TII0JIOXKEHUS U TpH BOOPYKEHHBIX KOHQIUKTaX OG(OPMIISIOTCS
IpUKa3aMHi KOMaHIUPOB BOMHCKUX 4YacTed, Ha4allbHUKOB LITAOOB, ONEpaTUBHLIX U
UHBIX TPYIIL.

JleiicTBUE TNIPUBEEHHOTO IIYHKTa paclpoOCTPAaHEHO Ha IPOKYPOPCKHUX
paboTHUKOB MyHKTOM 2 mocrtaHosjeHus [IpaBurensctBa PO Ne649 or 29 oxTabps
2005 roga «O BHeceHUU W3MeHEHHUH B mocTaHoByeHue [IpaBuTenscTBa Poccuiickoi
@enepanuu ot 12 aBrycra 1994 rona Ne942y. IloctanoBnenue IlpaBurenscta PO
oT 29 oxTa6ps 2005 roga Ne 649 Bcrynuiio B cuity 11 Hos6ps 2005 roga. B cBssu ¢
9THM YCTAHOBJICHUE JOTIOJHUTENBHBIX JIEHE)XHBIX KOMIIEHCALUWH IPOKYPOPCKUM
pabOTHHKAaM B COOTBETCTBUU C IMyHKTOM 2 nocraHoBieHus [IpasurenscrBa P® ot 31
mapta 1994 roma Ne 280 MoxeT ocyliecCTBIATECS He paHee, 4yeM ¢ 11 Hos6ps 2005
roja.

Takum obpa3om, cyn B Hapymenue Ykasza IIpesunenra P® ot 23 mas 1996
roga Ne 763 «O nopsiake onyOJIMKOBaHHS U BCTYIUIEHHS B CUily akToB IIpesuzneHra
P®, TlpasutenscrBa PO u HOpMaTHBHBIX TPABOBBIX aKTOB (efiepaibHbIX OPraHOB
HCIIOJIHUTENIBHOM BJIACTH» NMpHAAT 0OpaTHYIO CUIy HocTaHOBIeHUIO IIpaBUTensCTBa
PO Ne 649 ot 29 okta6ps 2005 roma (m.2), B CBI3M C YeM HEIPaBOMEPHO
yIIOBJIETBOPUJ TpeOOBaHMS B YKA3aHHOW YacTH.

Kpome TOro, B COOTBETCTBUHM C YyKa3aHHBIM IIyHKTOM 2 IIOCTaHOBIECHHSI
[MpaButennsctBa P® ot 31 mapra 1994 roga Ne 280 momonHHTeNbHBbIE FapaHTHH U
KOMIIeHCalUH, peycMoTpeHHble 3akoHoM P® ot 21 suBaps 1993 roga Ne 4348-1,
NPEJOCTABISIOTCS TOJBKO TEM JIMLIaM, KOTOpPbIE€ INPHBIEKAIUCh JIS BBINOJHEHHS
3a/1a4 B YCJOBHSAX YPE3BbIYANHOTO MOJIOKEHHS U NPH BOOPYXKEHHBIX KOHQIIMKTAX H
KOTOpble (DaKTHYECKH YYacTBOBAJIM B BbINOJHEHHHM 3a7a4 10 JIMKBHIALHH
HOCJIEACTBHI  OCETUHO-MHTYIICKOro KoHGuukta. [Ipy 3ToM camo 1o cebe
HaxoXJIeHWe B TIepHOA CJIyXObl Ha TeppUTOpUH, HAa KOTOPOH OOBSABICHO
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4pe3BbIUaiiHoe MOJOKEHHE WIM OTHECEHHON K 30HE BOOPY)XEHHOrO KOH(IIUKTA, HE
03HaudaeT (PaKTUYECKOro y4acTHUs B BHITIOJIHEHUU COOTBETCTBYIOILUX 3a1a4.

B cBs3M ¢ 3TUM (akTHyeckoe ydacThe AOKHO OBITh JOKa3aHO MO JeNy B
COOTBETCTBHH C TpeOOBaHUSIMH [ parkaHCKOro MpoLeccyalbHOro koaekca (4.1 ¢r.56
I'TIK).

OpHako, [I0OKa3aTeNbCTB, MOATBEPKIAOIIAX (AKTHYECKOe BBIIOJHEHHUE
UCTIOM 3ajlad Ha TEPPUTOPHUH, TIE€ BBEACHO Ype3BblUaifHOE MOJIoKeHHue JIudo B
MECTHOCTH, KOTOpas OTHECeHAa K 30HE BOOPYXEHHOIO KOH(IMKTa, B MaTepuanax
nena He uMeetrcs. [Ipu 3TOM mpHKassl PYKOBOAMTENS NPOKypaTypbl PecmyOavku
Unrymerus nub6o I'eHepamsHoro mpokypopa P®, cBuaerenscTByomme o
BBIMOJIHEHWH  TMPOKYPOPCKMMH  paboTHUKaMH  PecmyOnuku Hurymerns
COOTBETCTBYIOIIMX 3a/ad B YCIOBUAX YPE3BBIYAHHOIO IOJNIOXKEHUS M IIPH
BOOPYXEHHBIX KOH(UIUKTaX, TaKXkKe OTCYTCTBYIOT.

[loMuMO 3TOro, CyJ HE3aKOHHO MPOM3BE] pacdeT 3aJ0/DKEHHOCTH [0
JOMONIHUTENbHBIM JICHEKHBIM  BBIINIATAM HMCXOAS U3 TIOJHOTO  JEHEXHOTO
coJiep>KaHUs UCTUA (JIOJDKHOCTHOR OKNaJl, AoIuiaTa 3a KJIACCHBIA YUH, BBICIYTY JIET,
ocobble ycnoBusl CIyXObl, AOIUIaTa 3a CJI0XKHOCTb, HANpPSKEHHOCTh U BBICOKHE
JOCTHXKEHHUS. B TpyHe), cchutasick Ha cr.44 denepanbHoro 3akona «O Mmpokyparype
Poccutiickoii ®enepanuun».

Torna kak, B cuny npuBeieHHOW HoOpMBI 3akoHa PO ot 21 suBaps 1993 rona
Ne 4328-1 «O n1ONOMHUTENBHBIX TapaHTHAX W KOMIIEHCAIL[MSX BOEHHOCIYXAllUM,
NPOXOJSIIMM BOCHHYIO Cinyx0y Ha TEppUTOPUH TOCYyNapcTB  3aKaBKasbd,
IMpubantuku u Pecrmybmuxku TamkukucraH, a TakXe BBIMOJHAIOIIMM 3aJa4d B
YCIOBUSIX 4YPE3BBIYAHOTO TIONOXKEHHUS M TMPU BOOPYKEHHBIX KOH(MIMKTaX»
YCTaHOBJIEHO YBEJIMYE€HHE UCKIIIOYUTENBHO OKJIAZ0B MO JOHKHOCTH U MO BOMHCKUM
3BaHUSIM, a HE LIEJIOT0 JIEHEXXHOIrO COJIeP KaHHsl MPH BBINOJTHEHUY 3aa4 B YCIOBUAX
4Ype3BBIYAWHO MOJIOKEHHUS U IIPH BOOPYIKEHHBIX KOHQIIUKTaX.

YuuThiBasi BbllleyKa3aHHble OOCTOSTENBCTBA, COCTOSBIIMECS CyJeOHbIE
IIOCTAHOBJICHUS HEJIb3sI PU3HATh 3aKOHHBIMHU, B CBA3U C YEM OHH IOJJIEXKAT OTMEHE.

[IpuHuMasi BO BHUMaHuUe, YTO OOCTOSTENBCTBA, UMEIOLIUE 3HAYCHHE IS Jea,
CYZOM TEepBOH MHCTaHIUHU ycTaHOBIeHBI, CyneOHas KOUIer sl HaXOAUT BO3MOXHBIM,
OTMeHsIst CyZieOHble TIOCTaHOBNIEHHS, IPUHATH HOBOE pEIICHUE, HE NIepeAaBas Jejo Ha
HOBOE PacCMOTPEHHUE, C LETbI0 HCIpaBieHUs cyneOHOH OomMOKH, AOMYILIEHHON
CyIeOHBIMM WHCTaHLUMSIMU B TMPUMEHEHHWH U TOJIKOBAHUM HOPM MaTEpHaIbHOIO
IpaBa.

PykoBoactBysice cratbamu 387, 388 u 390 I'paxkmaHckoro npoueccyailbHOro
konekca Poccuiickoit ®enepanmu, CyneOHas KoJUlerWsi MO TpaxJIaHCKUM JiejlaM
BepxosHoro Cyzna Poccuiickoit ®enepanuu

ornpecaciiniia:

peitenne Haspanosckoro paidionHoro cyaa Pecny6nuku Marymetust ot 15 okTsa0ps
2007 roma, ompenesieHHe Cy/leOHOH KOJIJIETHH MO FpaXKJaHCKUM AenaM BepxoBHOro
cyna Pecniybnuku Uurywerust or 24 siuBaps 2008 roma ormenuts. IlpuHsaTe HoBOE
penieHre 00 OTKa3e B yJoBiIeTBOopeHWU TpeOosaHuil ['anaeBa ¥V.X. K npokyparype
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PeciyOnuku WHrymeTtus o B3bICKAHWU 3a0JDKEHHOCTH MO  JIOIOJHHUTENBEHBIM
rapaHTHsIM M KOMIIGHCAllUAM 3a BpeMs BBITOJHEHHS 33Ja4 B  YCJIOBHUAX
Ype3BbIYAIHOTO MOJIOXKEHHUS U IPU BOOPYKEHHOM K

IIpencenarenbcTByrOIUI

Cynbu






