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Jleno Ne 22-008-15
KACCAIOIMNOHHOE ONNPEJEJEHUE

r. Mockaa 15 suBaps 2009 r.

CyaebGHasi Ko/LIErHs 110 YroJIOBHBIM JeJ1aM
Bepxosuoro Cyaa Poccuiickoii @exepanuu

B COCTaBe:
npeacenarenscTBytomiero Epmunosa B.M.,
cyae Ileiicukosoil E.B. 1 bopucosa B.IT.

paccMotpena B cyAeOHOM 3acemanuu 15 suBaps 2009 roga kaccalMOHHYHO
xanoby  ocyxaeHHoro Kabucosa HO.B. Ha mnpurosop BepxoBHoro cyna
Pecny6nuku CeBepHast OceTusi-Ananus ot 25 centsopsa 2008 rona, KoTopbIM

KaGucos 07| B k, | |
1 17 b | | |

OCYXJIeH K JIMLIEHUIO CBOOOIBI:

-no . «3» 4. 2 cT. 105 YK P® Ha 14 ner;

-nom. «B» 4.4 ¢1. 162 YK PO Ha 11 ner;

-0 4.3 ¢1.162 YK P®D Ha 8 ner;

-mo 4.1 c1. 222 YK P® na 3 roxa;

-no 4.1 ¢t. 222 YK P® na 2 ropa;

-no 4.1 ¢1. 222 YK P® na 2 roga, u

Ha OCHOBaHHH 4. 3 cT. 69 YK P® no coBokymHOCTH NpecTyIJIEHHH, ITyTeM
YaCTHYHOIO CJIOKEHUSA Haka3aHui, Ha 17 jer JulleHus cBoOOAbl B
HCTIPAaBUTEJILHOM KOJIOHUH CTPOTOT0 PexKUMa.

[Tocranosneno B3bickaTh ¢ Kabucosa 10.B. B nons3y 11 [T |
py6ieii, B noin3y Jl [ | n b — py6nei.




3acnymas gokian cyasu Ileiicukosoii E.B., uznoxusiiei o6¢TosTeIbCTBA
AeJia, OBOJBI KaCCalMOHHOM kayloObl, oOBsACHeHHs ocyxaeHHoro Kabucosa
[0.B., noanepxaBiiero JoBOAbI CBOEH  KajloObl, MHEHHUE NpoKypopa
Xomytosckoro B.®@.,  nonarasiiero npurosop B oTHomeHud Kabucosa FO.B.
OCTaBUTh 0e3 u3meHenus, CyneOHas Koynerus

YCTAHOBHMJIA:

ocyxaenHbiii Kabucos 10.B. npu3zHaH BUHOBHBIM:

- B COBEpILLIEHUM pa30oliHoro Hanaaenus Ha 111 |= 1., ¢ npuuunenuem
TSHKKOTO BPeJia 3J0POBBIO U €ro yOUNHCTBE, CONPSKEHHOM ¢ pazdoeM;

- B pa30oilHOM HamajeHWu Ha MaTh M ChiHA /| |, coBepenrom ¢
NPUMEHEHHEM HACUIIUSA, ONIACHOTO [T JKU3HU U 3/10pOBbS MOTEPIIEBLINX, IPYNTION
JHL 110 MTPEABAPUTENBHOMY CI'OBOPY, C HE3aKOHHBIM MPOHUKHOBEHUEM B KUITUIIE;

- B HE3aKOHHOM NPHOOPETEHHM, HOLIEHWH OTHECTPENIbHOrO OpYXKHUS H
Ooenpunacos;

- B HE3aKOHHOM XpaHEHUU O0enpunacos;

- B HE3aKOHHOM XPaHEHHUU OTHECTPEJBHOTO OPYKUS U Ooenpunacos.

[Ipectynnenus coBepiuensl KabucossiM F0.B. B nepuon BpeMeHu ¢ Hadana
Hos0pst 2007 ropma mo 25ampens 2008 roaa B |
| npu o6cToATENBCTBAX, H3IOKEHHBIX B IPUTOBOPE.

B cynebHoMm 3acenanuu ocyxaeHHblil Kabucos FO.B. BUHy B coBeplueHuu
pa3boiiHoro HamajaeHuss Ha /] | He nmpusman, B ybuiictBe u pasGoiiHoM
Hanageduu Ha 111 | | OpH3HANT 4acTHYHO, B XPAaHEHHUU OPYXKUS H
OoenpunacoB NpHU3HAJ MOJHOCTHIO.

B xaccauuonnoii xajobe ocy:xkaennblii Kabucos 10.B. ocnapusaer csoe
ocyxaenne no 4.3 cr1. 162 YK P® no snusony pasboiiHoro Hamnanenus Ha
l |. VkasbiBaeT Ha Hamuume y Hero anuOHW, CChUIAsCh HA MOKA3aHUS
ceugereneit [ | u K | VTBepknaer, uTO NpU3HATENbLHBIE
MOKa3aHusg W SBKY C TMOBAHHOH gOamBal noX (U3HYECKUM U TCUXUUYECKUM
BO3/IeHiCTBUEM COTPYHUKOB MPAaBOOXPAHUTENBHBIX OPraHOB, [IPH 3TOM YKa3bIBaeT
Ha HaJM4Ke y HEeTo TeJleCHbIX MmoBpexaeHul. [lonaraert, 4To ero npaBo Ha y4acTue
B MIPEHHSX CyJ0M ObUIO HapyiueHo. [IpocUT NpUroBop B YaCcTH €ro OCYXAECHUS 110
4.3 ¢1.162 YK P® oTMEHUTH, a J€J0 — NPEeKpPaTHTh, [0 OCTAJBHBIM 3MU30aM
npecTyruieH!i Haka3aHUe CMATYUTD.

B BoO3paxkeHHMAX Ha JOBOJbl KACCALIMOHHON JKajoObl  OCYXIEHHOIO
rocy1apcTBeHHbId 06BuHMTENb [lapaxos 3.P. mpocHUT ocTaBUTH NPUroBop O€3
HU3MEHeHHUsl, a xkanoly — 6e3 yZOBIeTBOPEHHUS.

W3yuuB MaTepHalibl Jella, NMPOBEPHB IOBOJbI KAacCallMOHHOH kajloObi M
Bo3pakeHUs1 Ha HUX, CyneOHas KoJleruss HaXOAUT BBIBOJABI CyZla O BMHOBHOCTH



Kabucosa 10.B. B coBepmeHuH HHKPUMHHHUPYEMBIX eMY JAESHHH OCHOBAHHBIMH Ha
UCCIIE/IOBAHHBIX B Cy1e0HOM 3acelaHUH Ha[UTEXXalluM o6pa3oM JOKa3aTesbCTBAX,
NoApOOHBIA aHATU3 KOTOPBIX COAEPIKUTCS B IPUIOBOPE.

Buna  ocyxnenHoro KabucoBa IO.B. B coBepuienun pa3zGoifHOro
Hanazenus Ha Il | | ¥ ero yOuiicTBa yCTaHOBJEHA CBeICHUIMH,
COACPXKAIUMMHCS B MOKAa3aHUAX CaMOr0 OCYXIEHHOTO, COIJIaCHO KOTOPLIM, OH 8
Hos0pa 2007 roxa pelIna coBepIUMTH pa30oiHOE HAmajeHHe Ha BOIHUTENS
aBTOMAINMHBI Mapkd « b B LENsX 3aBlaJEHHs e€ro aBTOTPaHCIOPTOM,
norpocun oree3tu /l | B | a caM Ha aBTOMallIUHE «

> nmoxn ympasnenuem I | nocnenosan 3a Hum. Korma Boauresnn
T | ocranoBuncs u Beimen u3 Mammeel, KaGHCOB HAacTaBUB Ha Hero
TIUCTOJIET, MOTPEOOBAN OTAATh aBTOMALIMHY M BBICTPENWII €My B CIIMHY HE MEHEE
MSTH pa3, a 3aTeM COBMECTHO ¢ /1 | cxunyn Tpyn B KanaBy.

Januble cBeaeHus KaGucoB moarBepaunl B XOl€ MPOBEPKH MMOKA3aHWN Ha
MecTe, e OH TNMOApoOHO Mokazanl MecTo, rae yOun Takcucra, 3aBiafien ero
aBTOMALUIVMHOW W IPYyrMMU LIEHHOCTSAMHM, a TaKXe yKa3ajl MeCTO B | rae
B33 nucToneT [IM, u3 xoToporo cTpesisi B oTepreBuiero.

IIpu3naBas 5TM MoOKa3aHUs JIOCTOBEPHBIMM, CyJZi OOOCHOBaHHO yKa3all, YTO
OHH TNOCJIE/I0OBAaTENbHBI, NIONY4YeHHI ¢ cobmoaeHueM HopMm YIIK P®, cornacyrorcs
Mexy coO0H M C IpyruMH J1I0Ka3aTeIbCTBAMM.

TaK, YKa3aHHbIE JOAaHHBIC TMOATBEPXKIAIOTCA IIOKasaHUAMHU CBHACTEA

T | — oueBuaua npousomenuero, cauerens Jl | yuacTBoBaBILErO B
COKpBITUH coBeplIeHHbIXx KabucoBbM mNpecTymieHud B OTHolueHuu 111 |

ceugereneit K L, K | B , I | 11 | K ,
b TIPOTOKONIOM TIPOBEPKH MOKA3aHMil HA MeCTe ¢ y4acTHeM CBHIETels
I | nporokonamu ocMoTpa MecTa NpPOMCHIECTBHS, AKTaMH CyAeOHBIX
JKCIIEPTH3, @ TAKXKE JAPYTHMH NOKA3aTENbCTBAMA.

CornacHo akTy CyAeOHO-MEIULMHCKOH JKCHEepTH3bl NPUYHUHOH CMEpTH
111 J SIBUJIUCH NIPOHUKAIOILUE PAHECHUS B IPYAHYIO [TOJIOCTb.

BeiBoael cyga o BuHOBHOCTM KabucoBa B HE3aKOHHOM XpaHEHHH
OTHECTPEBHOTO OpYXHUS B OOENpUNacoB NOATBEPKAAIOTCH IIOKa3aHUAMH CaMoro
OCYXIEHHOT0, 0 TIpuobOpeTennn uM 7 Hostopst 2007 roxa muctonera [IM kanubpa 9
MM ¥ 8 MATPOHOB K HeMy, M3 KOTOpOro OH crpeisn B Takcucra L |
XpaHeHun 33 marpoHOB KanuOpa 7,62 MM, OfHOro maTpoHa kanubpa 5,45 mm,
nucroiiera [IM u 8 narpoHoB kanuOpa 9 MM, COMNACyrOTCS €O CBEAEHHIMH,
COAEpKAIMMKUCA B TPOTOKOJE OCMOTpPa MecTa IPOMCIISCTBUS, COIIACHO
KOTOpOMY Ha 00OO4YMHE aBTOAOPOTH « b Obi1 OOHapyXeH |
w3pAT nuctojier [IM kanubpa 9 MM, B MPOTOKOJIE OCMOTpA XWIHIE, B XOJ€
KOTOPOTO B | Obun




OOHapyeHbl M U3bATEL 33 naTpoHa kamubpa 7,62 MM M OJMH TNaTPoOH KanuGpa
5,45 MM, B IPOTOKOJIE OCMOTpa MecTa npoucLiecTBud ot 25 anpens 2008 roxa, B
X0Zle KOTOpOTO B | 6BLTH
obHapyxeHbl U u3bATHl nuctoner [IM u 8 natpoHoB kamuGpa 9 MM, a TaKKe B
aKrax CyneOHbIX SKcnepTu3. JlaHHble CBEJEHHS COIVIACYIOTCS C MOKa3aHMSAMH

ceugereneit K | | B | , B | ., I ]

A l, b | TOATBEPXJAIOTCS APYIMMH JOKa3aTelbCTBAMH, M He
OCTIapHBAIOTCS B KACCALIMOHHOH Xajiobe 0CyXIEHHOTO.

JlOBOZIbI OCYXAE€HHOTO OTHOCUTENIFHO HEOOOCHOBAHHOI'O €0 OCYKIECHUS 110
4.3 cT. 162 YK PO sBasitoTcs He000CHOBAaHHBIMH.

Buna Kabucosa }0.B. B coBepuienun paz0oMHOr0 HanajeHuss Ha MaTh W
chiHa /T lycTaHoBieHa siBKoM KabucoBa ¢ MOBUHHOM, ero MOKa3aHHIMH,
JaHHbIMM B XOJA€ IpPEeABapPUTENILHOIO CIEACTBHUS, COTJIACHO KOTOPHIM OH
COBMECTHO C APYTMMH JIMLAMHU TMPOHUK B JOMOBiIaaeHue [l t 1 coBepumn
pa3boliHoe HamajzeHue, 3aBjajieB JeHbraMd TMOTEPIEBIINX, IOCIE - BLIKHHYII
IIANKy-MacKy ¢ Npope3sMU i Ina3 u nepuarku. JlaHHble mokazaHus Kabucor
NOATBEPAWI B XOJA€ IpPOBEPKH HX Ha MecTe, B XOoJ€ KOTOpOHl ykasan Ha
aoMoBJiafieHue ceMbu /1 |, monpo6HO ommcan, Kak MPOHHK B 3TOT JIOM,
[OKa3aJl KOMHATy, IJleé HaXOAWJIach MOXHJAs XXEHIWHA, KOTOPOH OH CBA3BIBa
pyku, a Taxxke nokaszan mecto okono A3C «¥OHuBepc» B paiioHe aBTOAOpPOTH
« [», Tlle BBIKMHYN LUATKY C MPOPE3SMHU JUIS TIa3 U MepUaTKH,
B KOTOPBIX COBEPLIMI pa3doiiHOe HamaleHue.

JlaHHbIe CBEJCHMS COINACYIOTCS C IMOKa3aHUSAMHU MNoTeprneBlIUX /[l |

m 1 || |., npU3HaHHBIX CyJIOM JOCTOBEPHBIMH, O TOM, Kak 29 Mapra
2008 ropa okxono 21 wyacoB 40 MHUHYT B HMX JOMOBIAJEHME BOUUIM JBOE
HE3HAKOMBIX JIMIIa B IaNKax-MacKaxX ¢ NMpope3sMy JUIs IJia3, NPHUKa3aly Jieyb Ha
CIHHY W, CBSI3aB PYKH U Horu /I T | HaHecs emy yjapbl 10 TOJIOBeE
PDYKOSITKOM HOXa, a OCTpHEM - CJAaBIMBas ropjo, MoTpeboBany BbIAATH
XpaHsnpecs B 1oMe JeHbrd. B xomHary, rae cnana /Jl | = 1. 3ammum Taxke
JIBOE HEM3BECTHBIX MapHei B MackaX. McmyraBHIMCh 3a JKU3Hb MaTepH, N

|y}<a:san HanaJaBIIMM MeCTa, Iie HaXOUIUCh AEHBIH B 00111ei cymMme
pyOneit. 3apnaseB JeHbraMu, HaraJ aBlUINe TOKUHYIJIH JOMOBIIA/IEHHUE.

CornacHo akTy cyneOHO-MeIHLUHMHCKON »JKkcmepTusel y [/l | |
MMEJIKCh TIOBPEX/EHUS B BHJE YIMONEHHBIX PaH BOJIOCUCTON YacTH FOJIOBHI,
KBanUUUpyeMble KaK TPUUHUHUBILINE JIETKUi Bpe]l 3/I0POBbIO.

Kpome Ttoro, mokazanuss Kabucosa lO.B. cornacyrorcs ¢ NpOTOKOIOM
OCMOTpa MecTa MPOUCLIECTBUS, B XOJA€ KOTOPOro y aBTOHAOPOTH |

b» oxono A3C «tOHuBepcy», OblmM OOHAapYXeHbI M M3bATHI IIanKa
Npope3sMU TS [J1a3 U Tapa mepyaTok; C akTOM CyAeOHON 3KCIEepPTH3bI, COITacHO




KOTOpOMY HPOHCXOXKEHHE 110Ta Ha OOHApyKEHHBIX LIANKe-Macke, epyaTkaX oT
noxcyaumoro Kabucosa 10.B. He uckmouaercs.

HoBoxel KabricoBa OTHOCHTENIBHO HE3aKOHHBIX METO/I0B BEIECHHS CBEICHUS
ObUIM NPEIMETOM NPOBEPKH B Cy1eGHOM 3aCeJaHHU U OTIPOBEPrHYTHI 10 MOTUBAM,
IIPUBEJEHHBIM B IIPUTOBOpE.

Tax, ceon nokazanus KaGucoB naBan HEOMHOKPATHO, ¢ y4aCTUEM aJBOKATa,
NoCiie pazbsACHEHUS CBOMX IIpaB, B YCJIOBHAX, UCKIIOYAIOUIMX MPHUHYXIEHHE,
HOJATBEPIUT HX B X0JI€ IIPOBEPKU CBOUX MOKA3aHUH Ha MECTE NMPOMCIIECTBHUS.

CornacHo nokasauusM ceuzetesnei YU |, K | |

| T 1T ], A I |, K T LK || |. — oneparuBHbIX
pPabOTHUKOB, NONPOIIEHHbIX B CYe0HOM 3aceaHuy, PU3UYECKOE U MICUXUUECKOE
Hacune K Kabucosy FO.B. He mpuUMeHsIOCE.

Kax ycraHoBieHo B cy1e0HOM 3acelaHUH TeJIECHbIe MOBPEXICHUS, Ha TeJle
Kabucoa 10.B., Ha KOTOpble OH CChHLIAETCS B CBOEH KacCallHOHHOH xalobe,
obHapyxeHHble 28 ampens 2008 roma mpu ero NMoCTyMJIEHHH B CJEACTBEHHBIN
N30JISTOP | OblnM mOJydYeHBI MM TP €ro  3aJepKaHHh B

| KOTla OH MOMBITANCA CKPBITLCA OT PAaBGOTHHKOB MUIMIMH, yOeras
yepes Oropo/ibl U MEeperphiruBas yepes epeBsHHbIE U METAIUYECKHE 3a00pbl.

HoBonapl ocyxnennoro KaGucosa FO.B. o Hamuumu y Hero anubu, B
4acTHOCTH, 4TOo OH 29 Mapra 2008 roga HaxoAwiucs y CBOEro 3HAKOMOIO
K | | ¥ He MoOr coBeplIMTh pa3boiiHoe HamaaeHue Ha [ |
TaK)xe ObUIM TPOBEPEHBI H ONPOBEPTHYTHI B CyA€OHOM 3acelaHHH.

CynoMm pnaHa onieHKa noka3zaHuaM cBujerened K | | u ero
marepu [ [KaK HEIOCTOBEPHBIM M NPOTHBOPEYAIIUM MaTepuanam
YTOJIOBHOTO JIeNa ¢ yKa3aHueM MOTHBOB, IPUBEIEHHBIX B [[PUTOBOPE.

BcecTopoHHe, MONHO M OOBEKTUBHO HCCIEAOBAB OOCTOATENLCTBA J€Na,
MPOBEPHB J0KA3aTeJbCTBA, MpEACTaBICHHbIE KaK CTOPOHOW OOBHMHEHHMS, TaK U
CTOPOHOM 3alMThI, COMOCTABUB WX JPYr C JPYroM, OLEHHB COOpaHHbIE
J0Ka3aTeibcTBa B HMX COBOKYNHOCTH, OLIGHHB HMEIOLIMECS NPOTHBOPEYHS,
NPOBEPUB BCE BEPCHU B 3alIUTy OCYXXIEHHOIO U NPAaBUJIBHO OTBEPrHYB WX, CYX
npunien kK 000CHOBaHHOMY BBIBOJLy 00 MX AOCTaTOYHOCTH JUIS PaspeiieHus Jena,
npu3naB  KaGucosa [O.B. BUHOBHBIM B COBEPIIEHWU NPECTYIJICHWH W [aB
COJESTHHOMY MM IPaBHJIBHYIO IOPUAMYECKYIO OLICHKY.

KBanudukanuus ocyxnenHoro Kabucosa 10.B. sBnsercs npaBujIbHOM.

CornacHo akTy aMOyJIaTOPHOU KOMITJIEKCHOH TMCHXO0JIOTO-IICUXHATPHYECKOM
skcrieptu3sl  Kabucos 1O.B. kakuM-1m00 NCUXHUYECKMM pacCTPONCTBOM WM
cnaboymuieM He crpajaeT M He CTpajal UMM B IEpUOJ, OTHOCSIUHUCH K
COBEpLICHHUI0O HWHKPUMHHHPYEMBIX €My JAesiHUA. BpemMeHHOro ncuxXu4eckoro



paccrpoiictea y Kabucoa H).B. Takke He BO3HHMKAlO, OH MOT OCO3HAaBaTh
dakTHyeckui XapakTep M OGIIECTBEHHYIO ONACHOCTH CBOMX JEHCTBUH U
PYKOBOAWTh HMHM. B 1NpUMEHEHHMH [NPUHYAMTENBHBIX MEP MEAMLUHCKOrO
xapaktepa Kabucos 10.B. He nyxaaercs.

Ccbulka OCYXJIEHHOTO Ha HapyLIEHHe €ro IpaBa Ha 3allMTy B XOJE
CylleOHOro 3acenaHusi, BbIpa3uBIeecs B OTKa3le €My Y4acTBOBaTh B INPEHMSX,
OMpOBEPraeTcs MPOTOKOJIOM CyNeOHOro 3aceaHusi, COIJIACHO KOTOPOMY
NpeJOCTaBIeHHOE CYIOM B COOTBETCTBUU co cT. 292 VIIK P® npaso

nojacyaumoro Kabucosa FHO.B. yuyacTBoBaTh B mpeHUsX, ObUIO peain3oBaHo (T.6
n.a.212).

Hapymennit HopM yronoBHO-TIpoliecCyaibHOIO 3aKOHA, BIEKYLIUX B CUIY
cT. 379 YK PO otmeHy npuroBopa, He AOMYILEHO.

Ha3nauenHoe HakazaHue ocyxjeHHoMy KabucoBy 10.B. cooTBercTByeT
TpeboBaHusiMu cT. cT. 6, 60 YK P®, HazHaueHO ¢ y4eToM xapaKTepa M CTENeHH
OOLIECTBEHHOH OMNAacCHOCTH COBEpLICHHBIX MPECTYIUIEHHH, XapaKTepHUCTUKH,
JaHHBIX O JIMYHOCTHU OCYXAEHHOIO, OOCTOSATENbCTB, CMArYAIOIIUX Haka3aHue, a
MMEHHO: ero SBKH C IOBUHHOM, HEYIOBJIETBOPUTEILHOIO COCTOSIHUS 310POBbS €ro
MaTepH.

Ha3zHayeHHOe  Haka3aHMe  OCYXXIIEHHOMY  fIBJSIETCS  CIPaBENIMBBIM,
OCHOBaHHH JIJIsl €ro CMATYEHUS He UMEeeTCs.

PykoBoactBysch ct.cT. 377, 378 u 388 YIIK PO, cynebHas komnerus
onpeaejganJia:
npurosop BepxosHoro cyna Pecniyonuku CesepHas Ocetus-Ananus ot 25

ceHts0ps 2008 roaa B otHowenuu Kabucosa 10 B OCTaBUTD
0e3 u3MeHeHUs, a KacCallMOHHYIO )kano0y — 06e3 y/10BJIeTBOPEHHUS.

IIpencenarenscTBYOMNN —

Cynbu:






