BEPXOBHBIN CY /1
POCCHUNCKOM ®EJEPALIIA

Hesno Ne 64-008-55
KACCAUHUOHHOE OIHNPEIAEJEHHE
r. Mocksa 13.01.2009

CynebHast Komuerus 1o yronoBHeiM JenaMm BepxoHoro Cypa
Poccuiickoii @enepanuu B cocTaBe:

npejacenatenbcTBytoero Yepsorkuua A.C.
cyneit 3enenuna C.P. u EpmonaeBoii T.A.

paccMoTpena B CyAeOHOM 3aceJaHMM  KacCallMOHHOE  IIpeJCTaBlICHHE
rocyJlapCcTBeHHOro oOBuHUTEN AnuinyHrHa B.B. Ha npurosop CaxanuHckoro
obnactHoro cyaa ot 11.09.2008, no koropomy

Tomuiosa A ) H | | | 1 [
|

ocyxaeHa no cr. 116 4.1 YK P® k 4 mecsiuaM ucnpaBUTENbHBIX paboOT ¢
yaepxanueM | % 3apaboTka B J0XOJ rocyAapcTsa, cT. 105 4.2 m. «x» YK P® k
9 rogam nuiieHuss cBOOOJbI, B cOOTBETCTBHH cO cT. 69 4.3 VK P® nyrem
YaCTUYHOTO CJIOKEHHUS HakazaHHi — K 9 rogam 1 Mmecsily JiduieHUs] CBOOOBI €
OTOBIBAHHWEM B HCIPABUTENHHON KOJIOHUH OOLIETO PeKUMA.

Mlymunoea E B ls |

| cynumas 31.07.2006 no cr. 158 4.1 YK PO ¢
npuMmeHenneM cT. 73 YK P® x | rogy nuieHus cBoOOABI YCIOBHO C
VCBITaTEIbHBIM CpOKOM | rop,

ocyxzaeHa no ct. 105 4.2 m. «k» YK P® kx 9 rogam numenus cBoGonsl, B
cooTBeTCTBHH cO CT. 74 4.5 YK P® 0TMeHeHO yCIOBHOE OCYXACHHE II0
npuroBopy ot 31.07.2006, na ocHoBanuu ct. 70 YK P® k HazHayeHHOMY



HaKa3aHUI0 YaCTMYHO TMPHUCOeIWHEHAa He OTObITas 4YacTh HaKa3aHWS [0
npuroBopy ot 31.07.2006 u oxoH4aTensHO Ha3HAYEHO 9 jeT 1 Mecsl JIUIeHUs
cBO0OO/IbI ¢ OTOBIBAHUEM B UCTIPABUTEIBHON KOJIOHHUU OOIIETO pexuma.

3acnymaB noknan cyabu 3eneHuHa C.P., BbICTymlieHHE MNpOKypopa
['enepanpHoit npokypaTypsl PO MonectoBoit A.A., He oAepXaBIlel JOBOAbI
KaccallMOHHOI'O IIpeACTaBIeHUs, CyAeOHas KoJIerus

YCTAaHOBHJA:

Tomunosa A.H. u Illymunosa E.B. ocyxnaens 3a youiicteo K& | T ],
coeplieHHoe rpynnod nauu. Kpome Ttoro, Tomummoa A.H. ocyxiena 3a
nanecenre no6oes KU | [ |, mpuumnuBumx ¢usmueckyio 6onmb, HO He
MOBJIEKIIIMX MOCIEACTBUM, YKazaHHbIX B ¢T. 115 VK PO.

[Ipectynnenus Obimn coBepiieHsl B mnepuon ¢ 18 uacor 00 MuHyT
13.07.2007 o 00 ugacos 07 munyt 14.07.2007 B |
| npu o6cTOATENBCTBAX, U310XKEHHBIX B IPUTOBOPE.

lNocynapctBeHHbld 00BUHHWTENL AnumyHuH B.B. B kaccauuoHHOM
NpeACTaBI€HUHM TMPOCUT TPUTOBOP OTMEHUTh B TMOJHOM o0beMe ¢
HanpaBlIEHUEM Jiejla Ha HOBoe cyAeOHoe pazbuparenbcTBo. Cpok HakasaHHs,
HazHadyeHHoro LllymuiIoBoM, cuuTaeT HeclpaBeAJUBBIM, [TOCKOJIBKY OH OIHU30K
K MUHHUMaJIbHOMY W HaxoAuTcd B mnpejaenax caHkuuu cr. 105 1.l YK PO.
AHaU3Upys pOJIb OCYXAECHHBIX B COBEPIICHUH NPECTYIUICHHUS U UX TOBEJEHUE
IPH  paccleJOBaHUU TNPECTYIUIEHHs, T[ojaraer, 4YTO Ha3HAYeHHE UM
OJIMHAKOBOT'O HaKa3aHUs 3a yOHICTBO SIBISIETCS HECIPABEIJIUBBIM.

OcyxnenHas Illymunosa E.B. B Bo3paxkeHMsIX yKa3bpIBaeT, 4YTO
IIPe/ICTaBIICHHE IPUHECEHO ¢ HapyILIEHHEM CpoKa 00xaloBaHUsI IPUTOBOpA.

Ocyxnennas TomunoBa A.H. Bo3paxaet Ha KacCallMOHHOE MPEACTABICHHUE
NPOKYpOpa, CUUTas IPUTOBOP YPE3MEPHO CYPOBBIM.

IlpoBepuB MaTepuasnbl yrojloBHOro Jena M OOCYyIMB  JOBOJBI
KaCCallMOHHOT'O TPE/CTaBIeHUs, CyfeOHas KOJUIErHsi HE HaXOIUT OCHOBAaHUMN
IUIsL OTMEHBI IIPUTOBOPA MO U3JI0KEHHBIM B IIPE/ICTaBIEHUH OCHOBAHMSIM.

OO60CHOBaHHOCTb OCYXXJEHHS U TPAaBUIBHOCTh KBaNU(UKALUK JIeHCTBUN
[IymMunoBoii 1 ToMUIIOBOI B KacCallMOHHOM TMOPSI/IKE HE OCIIAPUBAIOTCS.

CyneGHast KoJierusi He HaXOJJUT OCHOBaHUH JJisl YTBEPXKJIEHHSI O TOM, YTO
Ha3HA4YeHHOE OCYXX/CHHBIM HaKa3aHhe He COOTBETCTBYeT TpeboBaHUSM CT. 60
VYK P® u He oTBevaeT TpeOOBaHUIM CIIPABETUBOCTH.



Ero pasmep omnpezpeneH B mpejaesax caHkiuu yactd 2 cT. 105 YK PO,
BBIBOJI O Ha3HAYEHUW MMEHHO TaKOro Haka3aHWsi MOTUBUPOBAH B COOTBETCTBUH
C 3aKOHOM HAJIMYHeM CMSTYaIOUIMX, OTCYTCTBHEM OTSATHAIOHIMX 0OCTOSTENLCTB
Y IpUMeHeHueM npaBui cT. 62 YK PO.

IIpu 3TOoM B oTHOweHuH 11lyMunoBoii cy y4ei, B COOTBETCTBUH CO CT. 61
YK P®, kak ee sBKYy ¢ IIOBHHHOW, TaK W aKTMBHOE CIIOCOOCTBOBaHHE
PaCKpBITHIO IIPECTYLIICHHUS.

Ha3Havenue 060MM OCYX/I€HHBIM KOHKPETHBIX CPOKOB JIMLIEHUS CBOOOBI
00yCIIOBJIEHO, KaK 3TO MPEelyCMOTPEHO 3aKOHOM, HE TOJIbKO MX KOHKPETHBIMH
JNEUCTBUSMH BO BpEMsl COBEpLICHHS NPECTyIUICHMH M 3aHMUMAeMOW IpH
pacciieloBaHAU Jiefla TO3ULMeH, Ha KOTOpbIE CChUIAETCS IOCYIapCTBEHHBIN
OOBHHUTENb, HO U COBOKYIHOCTBIO IPYTHX OOCTOSITEIBCTB, KOTOpbIE B CHIY
TpeboBaHmii cT. 60 YK P® yuuTsIiBaroTCs NpHU Ha3HAYCHUH HAKA3aHUs.

OcHoBaHMi 11 CMSAT4e€HHs Haka3aHWs OCYXAEHHBIM TakXxe He
yCMaTpHUBAETCS, MTOCKOJIBLKY OHO [0 CBOEMY pa3Mepy SBISIETCS CNPABEAIHUBIM.

Hosoxer lllymunoso#t E.B. o Hapymenun oOBUHUTENEM CpOKa
00KaJIOBaHUS MPUTOBOPA HECOCTOSITENBHBI, MOCKOJIBKY MOCJIEIHAN A€Hb CPOKa
obxasnoBanuss npurosopa 21.09.2008 siBnsiics BBIXOJAHBIM, B 3TOM Cly4ae B
cootBeTCcTBUM cO cT. 128 4.2 VIIK P® nocnemnum 1gHeM cpoka sBISETCS
cleayolmuii 3a HUM pabouuit neHs — 22.09.2008, B KOTOPHIH 1 ObLIO MPUHECEHO
KaccallMOHHOE MPeACTaBJICHHE.

Ha ocHOBaHMM H3JI0)KEHHOTO M PYKOBOJACTBYSCH cT.cT. 377, 378 u 388
VIIK PO, cynebHas xoserus

onpeaegnjga:c

Ilpurosop Caxanuuckoro obsactHoro cyna ot 11.09.2008 B oTHomeHHH

Tomunosoii A | H | u Illymunosoit E | B |
ocTaBUTh 0e3  H3MEHEHHUs, KacCcalhMoOHHOe MpeicTaBieHue —  6e3
YAOBJIETBOPEHUS.

[IpencenarenbCcTByONIUIT
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