BEPXOBHBIN CY ]I
POCCUNUCKOU ®EJEPALINU

Jleno Ne19-O08-68
ONPEAEJEHHUE

r. Mockaa

CyneGHas xonneruss no yronoBHeiM Aenam BepxosHoro Cyna Pocculickon
Denepanuu B cocTaBe:

npeacenatenbeTByomero — Kounna B.B.
cyner - Banosa I'.I1., 3pipsaHoBa A.U.

paccMoTpena B cyneOHoM 3acemaHuu ot 30 nexabps 2008 roma kaccalMOHHble
xanobsl ocyxaéHHoro bysukosa M.IO. u axBokara bensesoit O.B. Ha mpurosop
Craspornonbekoro kpaesoro cyna ot 31 oktsa6ps 2008 roxa, KOTOpsIM

sy3nkoB ME ORI
-

paHee cyaumbii: - 11 mapta 2000 rona no cr.cT.158
4.2 1n.1. «a,0,8» 161 4.2 n.o. «a,s,n, 166 4.2, 325 YK P® k 7 rogam nuuieHus
cB0o6oabl; - 10 okTs6ps 2004 roga no c1.158 4.3 YK PO x 3 roaam snuiieHus

cBO0O/BI, OCBOOOXIEH YCIIOBHO-IOCPOYHO Ha 8 MmecsueB 24 aHs 26 anpens
2007 rona,

ocyXxJéH 1o ¢T.105 u.2 m.m. «a,3» YK P® x 18 rogam nuiueHus cgodboasl no cr.162
4.3 YK P® k 7 rogam numieHus ¢Bobopl, no ¢1.162 4.4 n. «B» YK P® k 11 rogam
numeHust ¢cBoboasl, mo cT.161 u.2 .o, «a,m YK P® k 4 rogam nuiieHus cBoOOIbI,
no ct.158 4.1 YK P® « 1 roxy nuiuenust cBo601bl, N0 COBOKYIHOCTH COBEPLIEHHBIX
NpecTyIUIeHHH, Ha ocHoBaHUM ¢T.69 4.3 YK P® k 19 roxam nuuienus csoboasl. Ha
ocHoBaHuu c1.70 YK P® mnpucoelUHEHO YacCTU4HO, B BHJE JIMLIEHUS CBOOOJbI
cpokoM | roa, HEOoTOBITOE HakasaHHe Mo NMpuroBopy ot 1 oktadps 2004 roga u no
COBOKYITHOCTH IPUIOBOPOB K OTOBIBaHHMIO HazHayeHo 20 JeT JIMLEeHUus cBOOOAbI B
UCITPaBUTEIbHON KOJIOHMH 0COOO0TO pexunma.
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TTocranosneno B3sickaTh ¢ bysnkosa M.P. B nonssy CEERT] I B cuér

BO3MeIIeHHs MaTepHanbHoro yiepoa [N py6ueid B nonssy CRR ]

pyOuneii B cuéT koMreHcauuu MopaibHoro Bpea B nonssy CIN D
pyOuei.

3acnymaB goknax cyasd Kouwmna B.B., mHenue npokypopa Kpasua FO.H.
cyleOHas Koyerus

yCTaHOBHJIA:

no npurosopy cyna by3sukoB IOM. ocyxaén 3a rpabéx mno
NpeaBapUTEIIbHOMY CrOBOpY IpyHnoi Jimu, Kpaxy, pa30oil ¢ MPOHUKHOBEHHEM B
Kunuiue, yOuicTBO ABYX JIUIL NpH pa3doe ¢ NPOHUKHOBEHUEM B )XUJIHILIE.

IIpecTynnenus coBeplueHbl NPH 00CTOSTENBCTBAX, H3TOKEHHBIX B MPUTOBOpE
KpaeBoro cyja.

B kaccainonHoii xanobe agsokat bensesa O.B. npocut npuroBop U3MeHHUTh,
«onpaBiaTte» 3a TIpabéx, mockoyibky bBy3ukoB ero He coBepiuan, HCKIOUYUTH
OCyXJAeHHe no ILI. «a,3» 4.2 cr.105 YK P®, nockonsky oH y6un BRI u
HE He npu pas6oe, a U3 JHUYHBIX OTHOLIEHHH, TaK KaKk eMy OHM He [alu
aexer. Io cr.162 4.4 n. «B» YK P® aaBokaT mpocUT NpUroBop OTMEHUTb, CMITYUTh
HaxKa3zaHUe, CHU3UTh pa3Mep KOMIIEHCAllUU MOPaJIbHOTO Bpeia, KOTOPhIi, 10 MHEHHUIO
a/ZiBoOKaTa, He MOATBEPXKIEH JI0Ka3aTeNbCTBAMHU.

Ocyxnéunbiit byzukoB M.IO. B kaccamuoHHOW kanobe ccbulaeTcs Ha
HEOOBEKTHBHOCTh MPEABAPUTENLHOTO CIEACTBUS 10 Jelly, Ha IOCTaHOBJIEHUE
cliefioBarensi O 4YaCTUMHOM MpEeKpalleHUHd YroJOBHOrO Jejia, NPU3HAET BUHY B
yOulicTBe 2-X JIML, TPOCHUT Y4YecTh, YTO OH cpa3y e coolbmun o6 yOuicTBe
BHEMITATHOMY COTPYJHHKY MUIUIMK. BUHY B pa30oifHOM HamajeHUW OTPHLAET,
MPOCUT OTMEHUTh NPUTOBOP M JIEJI0 HAPaBUTh HA HOBOE PACCMOTPEHHUE.

B Bo3paxeHHsIX rocylapCTBEHHBI OOBUHUTENb MPOCHUT OCTABUTH NPHUTOBOP
0e3 U3MeHeHud.

[IpoBepuB 10BOABI KacCALIMOHHBIX %anob ocyxaéuHoro byzukosa M.IO. u ero
3amuTHUKA anBokara bensieBoit O.B. cynebHas komieruss HaXoauT, 4To by3HKOB
M.1O. 060cHOBaHHO OCYXIEH 3a COBEPIIEHHBIE NPECTYIIICHHUS.

Ero BuHa B NPECTYIIICHUAX MNMOATBEPKACHA PACCMOTPCHHBIMU B CYIE
JA0Ka3aTe/ibCTBaAMH, 1OCTATOYHO ITOJTHO U3JIOXKECHHBIMU B IIPHUTIOBOPE.

Yteepknenue Bysuxosa M.IO. o Tom, uro y6uiicteo HE ] B ¢

B ] cosepitieno Ha novse NMYHLIX HENPUA3HEHHBIX OTHOLUECHUW B CYle
TIPOBEPAJIOCH, HO HE MOATBEPANIIOCS.



3

W3 nokazanuii norepnesIuero B- - BHUJHO, YTO B HOYBb Ha 21 MapTa
2008 roma xanuTka B JOMOBIanaeHUs Obuia 3akpeita, bysukoB M.IO. nponHuk B

foMoBnaaeHne notepriemmx. ITocne y6uiictea HENR B 1 B

I, on yrpoxas HoxoM, morpeGoBan y Hero [ pyOuneit, HO HoTeprneBLieMy
YAAJIOCh 3aKPbITh JIBEPH, @ 3aT€M OH Yepe3 GOPTOUKY MMOKHHYII KUIIHIIIE.

O TtoM, uto aBeph B JomoBnanenue BENNNN] Obuta 3akpbiTa M3HYTpH,

nokaszan ceugerens [N
Toxasanuamu cuzereneit M ] v AR ) yceranoBneHo, uto

by3ukoB mpuién Kk HUM JOMOHK oKojo 7 4yacoB 30 MUHYT yTpa C OKPOBaBJIEHHBIM
KyXOHHbIM HOXOM. OH ckasajq MM, 4TO OH «3ape3aj] JBYyX OW3HECMEHOB» Ha

yr [

U3 marepualoB NeNa BWAHO M TNOATBEPXAEHO moTeprieBinuM BRI B
Cylle, uTO paHee By3nKoB HeONHOKpATHO Gpas y HETO B JONT JIEHBIH, TAK Kak ObuT
HapkoMmaHoMm. HakaHyHe HamajeHds Ha xuiuule By3uKoB Takxe TpocHn B A0JT
JICHET ¥ IPOCHUJIICS TIEPEHOMEBATh, HO EMY OTKA3aJIH.

VkazaHHble BBILIE OKA3aTeJbCTBA CBUAECTENLCTBYIOT O TOM, 4TO by3ukos
BTOPICcsl B KWIHILE TMOTEPNEBIINX C [EJIbI0 COBEpLICHHUs pa300HOro HanajaeHus,
OCHOBAHMM JJisl JIMYHBIX HEMPHUSA3HEHHbIX OTHOLIEHWH Y HEro He MMEJIOCh, TaKxke,
KaK W IS COBEpILIeHUs IeHCTBUIH, KOTOPhIe OH paclieHUBal, Kak caMooOopoHa, 100
M3HAYaJIbHO €0 JIeUCTBUS ObUIH POTHUBONIPABHBIMU.

Ccrinka By3m<03a Ha 4aCTUYHOC MPEKpAalECHUEC YTOJIOBHOIO MMPECIICAOBAHNS B
nepuon IlOCYILG6HOﬁ IMMOAroTOBKH J€j1a HEOCHOBATC/IbHA, ITOCKOJIBKY ITOCTAHOBJICHUE
cjieaoBaresis 1o 3ToMy BONpPOCY OTMCHCHO B TNOPAJAKE, YCTAHOBJICEHHOM YTOJIOBHO-
nmpouecCyalibHbIM 3aKOHOM.

Hosoabl agBokara bensesoit O.B. o HenpuvactHocTu By3ukoBa Kk rpabexy
HEOCHOBATEJIbHBI.

Kak BumHO M3 noclieloBaTesbHbIX MMoKasaHuil noreprnesmero YR
] 3umoit 2007 roma Bysuxos u TR ero u3bunu 3a 10, YTO OH He Hal MM
fieHer. B pe3ynbrare W30HeHHS OH MOTEPSN CO3HAHME, MO MOYYBCTBOBAJ, YTO €ro
o6wickanu. bysuxos u TR TYT ke yGexanu, oH OOHAPYKUII, YTO OHM HOXUTHIIU

tenedon u [N py6neit, paccrernys onexay. Crycrs Hekotopoe Bpemst TR
BEPHYJI CIOMaHHBIH TeniedoH, By3uKoB IPUCYTCTBOBAN TYT e, PALOM.

Cyn oOueHHMB Bce [0Ka3aTelbCTBA, KAacCamolMecs 9JTOro  OOBMHEHHA,
06OCHOBaHHO npu3Han nokasanus YN AOCTOBEPHBIMH M IMOJNOXKHI HX B

OCHOBY OOBHHUTENLHOTO npurosopa, l'IOI[pOGHO HU3JI0)KUB MOTUBBLI [MPUHATOTO
PELICHHS B ITPUT'OBOPE.

BI:IBOI[LI CyAa HE BBI3bIBAIOT COMHEHMUH.
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BriBoab! cyaa He BbI3bIBAIOT COMHEHUM.

JloBoJpl KaccallMOHHOHM kanoOnl anBokata benseBoi O.B., kacarommecs
MOTUBOB yOUIicTBa BYX JIUI U OTCYTCTBHUSI B JACHCTBUAX OCYXAEHHOIO NMPU3IHAKOB
pa30os, aHaNOTH4YHBIE JIOBOJAM KacCallMOHHOH >KanoObl €amMoro ocyxAE&HHOro,

HEOCHOBATEJbHbI 10 TEM XKe NPUYMHAM, YTO U JoBoJbl by3ukosa M.IO. 1 He moryT
CJIy>KMTb MOBOJOM JUISl U3BMEHEHHUS TPUTOBOPA.

FOpununyeckas kBanudukauus neifcteusm bysnkosa M.IO. naHa npaBuibHO.

Mepa Haka3aHHs Ha3HayeHa eMy COpPa3MEPHO COAETHHOMY, C YUETOM TOro, UTO
TIPECTYTJIEHUS COBEPLIEHBI B IEPUOT OTOBIBAHUSI HAKA3aHHUS 110 IIPUTOBOPY CyIa.

JlanHbIX 0 siBKe ¢ noBUHHOK by3ukoBa M.IO. B fiene Her.

JUist cMsir4eHust Haka3aHUsl OCHOBAHUI He yCMaTpHUBAeTCs.

PykoBoactBysics ct.c1.377, 378 YIIK PO, cynebHas komierus
onpeaeuna:

[IPUTOBOP CTAaBPONOJIBLCKOro kpaeBoro cyaa ot 31 okrsops 2008 roma B

otHowennd Bysukosa MBI OCTaBUTh  0€3  M3MEHeHusl,
KaccallMOHHBIE Kao0bl 0e3 y10BIeFBOPEHHUS.

ITpencenarenbcrByoumii —

Cyapu —

B





