Jeno Ne 58-008-86

BEPXOBHBIN CY ]
POCCHUHUCKOHN ®EJEPALIMA

KACCAIIUOHHOE ONNPEJAEJIEHHUE

r. Mocksa 25 nexabps 2008 roja

CynebHas kosnerus no yroioBHbiM Jejnam BepxoBHoro Cyna Poccuiickoit
®denepauuu B cocTaie:

[IpencenarenscrBytouero Yepsotkuna A.C.
Cyneii ®ponosoii JL.I'. u Pycakosa B.B.

Paccmorpena B cynebHom 3acenanum ot 25 aekadbps 2008 roma aeno no
KaccallMOHHBIM JKajobGam ocyxaeHHbix ®Penoposoii H.B. u I'pomoa M.IO., Ha
npurosop XadapoBckoro kpaeBoro cyjaa ot 14 utons 2008 rona, KOTOpbIM
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CyAUMBIH:

- 26. 04. 1999 r. OXOTCKMM pallOHHBIM
cyaoM XabapoBCcKoro kpast mo ct. 158 u. 2 .
n. «a, B, m YK P® kx 3 rogam nuiueHus
cBobonbl, Ha ocHoBauuu cr. 73 YK PO
YCJIOBHO C UCTIBITATEIbHbIM CPOKOM 2 TOJ1a;

- 04. 11. 1999 r. OXOTCKMM palOHHBIM
cyaom XabapoBCcKOro kpast no cT. c¢r. 222 u.

1,226 4. 3 1. «6», 69 1 70 YK P® k 9 rogam
6 Mecs1aM JIMIIEHUS CBOOO/IbI;
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28. 07. 2004 r. [OCTaHOBIEHUEM
BanuHckoro paiionHoro cyaa XabapoBckoro
Kpasi mpuroBop OXOTCKOro paioOHHOro CyAaa
Xabaposckoro kxpas or 04. 11. 1999 r.
u3MenéH. IloctaHoBiieHo cuutate |'pomosa
M. 1O. ocyxpaeHHbsIM 10 cT. 226 4. 1 YK PO
K 7 rogaM JMIIeHUS CBOOOABI M Ha
ocHoBanuu cr. 70 YK P® x 7 ropmam 4
MecsilaM JIMeHUs! CBOOObI;

09. 11. 2004 r. onpenenenueM cyneOHOH
KOJUIETHH 1o YTOJIOBHBIM Jienam
XabapoBCcKoOro KpaeBoro cyna
NnocraHoBlIeHHe BaHWHCKOro  pallOHHOro
cyia Xabaposckoro kpasi ot 28. 07. 2004 r.
uzMmeHeHo. OrnpeaeneHo cuuratb | pomosa
M. 1O. ocyxneHHsIM 110 cT. 226 4. 1 YK PO
K 6 romaM JuiIeHUs cBoOOAbBl W Ha
ocHosanun cr. 70 YK P® x 6 rojam 4
Mecs1aM JUIIEHUs CBOOOIbI,

- 20. 07. 2007 r. OXOTCKUM PaHOHHLIM
cynoM XabapoBckoro kpas no ct. 256 u. 3
YK P® x 1 rony 4 Mecduam JUIIEHHS
cBoOOJBI, Ha ocHosBaHuM cT. 73 YK PO
YCIIOBHO C UCIIBITaTeNIbHBIM CpOKoM 1 rox 6
MeECSLEB;

ocyxzeH no cr. 105 u. 2 n. nm. «x, k» YK P® — k 16 rogam nuvieHus
cBoOoAbl, o cT. 116 u. 1 YK P® k 2 Mecsiiam apecra.

Ha ocHoBanuu cr. 69 u. 3 YK P® no coBoKymHOCTH mnpecTyrieHHH
HaszHaueHo I'pomoBy M. l0O. HakazaHue, ¢ NpUMEHEHHEM MPHHUUNA TOJHOIO
CIIOYKEHHUs HaKa3aHui — 16 neT 2 Mecslia JuieHUs: CBOOOIbI.

Ha ocHoBanuu c1. 74 u. 5 YK P® oTmeHneHo ycnoBHOe ocyxaeHue ' pomoBa

M. 10. no npurosopy Oxotckoro paioHHoro cyna Xabaposckoro kpas ot 20. 07.
2007 r.

B cootBercTBuM co cT. 70 YK PO x Ha3HayeHHOMY HaKa3zaHHIO MOJHOCTbIO
MPUCOEANHEHO HaKazaHUue He oTObITOe Nno npuroBopy cyzaa ot 20.07. 2007 ropa u
OKOHYATeNIbHO, MO COBOKYMHOCTH MNpecTyIUleHui Ha3zHadeHo ['pomoBy MLIO.
HakKa3zaHue B BUJE JIMIIEHHs cBOOOIbI cpokoM Ha 17 net 6 mecsilieB, ¢ OTObIBAaHUEM
HaxKaszaHus B UCNIPaBUTENLHON KOJOHUHU 0c0DOT0 pexxuma.
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cyaumasd:

- 20. 07. 2007 r. OXOTCKAM pPaOHHBIM
cynom XabapoBckoro kpas mno cr. 256
4y, 3 YK P® k | roay sauueHus
¢B00OoabI, HAa ocHOoBaHuu cT. 73 YK PO
YCJIOBHO C MCHBITATE/IbHbIM CPOKOM |
ron,

ocyxseHa no ctT. 105 4. 2 n. n. «k, k» YK P® — k 15 ronam suieHus
cB00O/bl, 1O cT. 116 4. 1 YK P® k 2 mecsnam apecra.

Ha ocHoBanuu ctr. 69 u. 3 YK P® no coBOKYNHOCTH NpPECTYMJIEHUH
HazHaueHo Penoposod H.B. Hakazanue, ¢ NMpUMEHEHUEM NMPHHLMUIA YACTUYHOTO
CJIOXKEeHUst Haka3aHuM — 15 net 1 Mecsl JULLIEHUS CBOOOBI.

Ha ocnoBanum cr. 74. u. 5 YK P® oOTMEHEHO YCIOBHOE OCYXIEHHE

D®enoposoiit H.®., no npurosopy OxoTckoro pailoHHOro cyjia XadbapoBCKOro Kpas
ot 20. 07. 2007 rona.

B cootserctBun co ct. 70 YK PO k Ha3HaueHHOMY HaKa3aHWIO MOJTHOCTHIO
NIPUCOEJMHEHO Haka3aHue He oTObIToe no npuroBopy cyna ot 20.07. 20007 roga u
OKOHYATEJIbHO, MO COBOKYNHOCTH TNpecTynieHuil HazHayeHo Penoposoit H.O.
HaKa3aHue B BUJE JidlleHUs cBOOO bl cpokoM Ha 16 jieT 1 mecsil, ¢ oTObIBaHHEM
HakKa3zaHus B UCIIPaBUTEILHOW KOJIOHHH OOLLero pesxxuMa.

3acnywaB poknan cynbd ®ponoBoi JLI., oObsAcHEHUs OCYXACHHOH
Qenoposoit  H.B., anBokatra Pebpoa W.M., B mnoanepxanue [10BOJOB
KacCallMOHHBIX KanoO, MHeHHe npokypopa TpuieBoil A.A., mnojarabllei
IIPUFOBOpP, KAaK 3aKOHHbIH W OOOCHOBaHHBIM OCTaBUTH 0e3 U3MEHeHwus,
KaccalMOHHbIE aJo0bi — 63 yIOBIETBOPEHMUSI, CyieOHas KOJIJIerHs,

YCTAHOBHIJA:

cornacHo rmnpurosopy I'pomoB u ®éEnopoBa MNpU3HAHbI BUHOBHLIMH B
HaHeceHuu no6oes AN, 2 TaK)Xe B yMBIUUIEHHOM MPUUMHEHHH CMEPTH

AR Ha rpynnoit nul o NpeaBapUTebHOMY CrOBOPY, € LENBIO COKPbITHUS
IPYFOro MPecTyIeHHUs.

Tpecrynnenus cosepuiennl 26 utons 2007 roxa, B . B B

paiiona [} Kpas, Mpu OOCTOATENLCTBAX, yCTAHOBIEHHBIX CyAOM H
NPUBECHHBIX B IPUTOBOPE.



B kaccanyonHbix xanobax ocyxaeHHsie ®enoposa H.B. u I'pomo MLIO..
He OocriapuBas BUHOBHOCTb B COBEpPLICHWM NPECTYIUICHHUS], NPeIyCMOTPEHHOrO CT.
116 YK P®, a Takxe coBeplueHUs TeX ACHCTBUI, KOTOpbIC YCTAHOBJICHBI CYJOM,
KaK HanpaBlieHHble Ha ybuiicTBo norepnesuieil ATNEE B TO X€ BpeMs,
CHUHMTAIOT HENPaBUJILHOH KBaJU(PUKALKIO WX JASHCTBUI MO MpU3HaKy - yOMHCTBO
COBEPLICHHOE TIpyNiiod AU 1O mnpeasapuTenbHoMy croBopy. [lomarator, 4to
ACHCTBUS KaXKJOTO U3 HUX JIOJKHBI ObITh KBATUQULHUPOBAHbl CAMOCTOATENLHO, C
YyYETOM HACTYMMBLIMX MOcHeAcTBU. dDenopoBa NpOCUT MPUTOBOP H3IMEHHTH,
KBANTUPHUUUPOBaTh ee fedcTBUs o cT. 111 u. 1 YK P® u HazHauuTh HakazaHue ¢
YYETOM SIBKM C TIOBMHHOM, MPU3HAHHKS €0 BUHBI M MOJIOJIOrO Bo3pacta. [ poMos,
CCBUIAETCS Tak)Ke Ha Ype3MEpPHYIO CYpOBOCTH HAa3HAUYEHHOrO €My HaKasaHus, Ha
TO, YTO MOTepIEBUIas XapakTepHU3yeTcs OTPUIIATENIbHO, HA MOMEHT ee yOWicTBa
HAXOAWACh B TSDKENOW CTENEeHH aJIKOrOJbHOrO OIBSHEHUs, IPOCUT INPUIOBOP
OTMEHUTb, JIeJI0 HAMlPaBUTh HA HOBOE CyAeOHOe pacCMOTpEHKE.

B BO3pakeHHAX Ha KaccallMOHHBIE Kajio0bl, TOCYAapCTBEHHbIH OOBHHUTEIND
[lepctHeB C.A., MPOCUT NPUTOBOP, KAaK 3aKOHHbIH 1 000CHOBaHHBIH OCTaBUTb 0€3
U3MEHEHHS, KaCCallMOHHbIE allo0bl — 0€3 Y10BJIETBOPEHHS.

[lposeprB Matepuanbl jena, OOCYAMB JOBOJbI KacCAlIMOHHBIX kaloo,
cyneOHasi KoJierus HaxoJAUT BbIBOABI Cyda O BUHOBHOCTU ['pomoBa U Penoposoii
B COBEPIICHHbIX WMHU TNPECTYIUJIEHUSIX, OCHOBAaHHBIMM Ha J0Ka3aTelbCTBax,
NOJIyYEHHBIX B [MOpPSAKE, YCTAHOBIEHHOM 3aKOHOM, BCECTOPOHHE, I[IOJIHO M
00BEKTUBHO MCCIIEJIOBAHHBIX B CYJIcOHOM 3ace/laHMy U MOJIyUHBIIHAX OLEHKY CyAa
B COOTBETCTBUM ¢ npaBuiamiu cT. 88 YT1K PO.

Tak, Buna ocyxaeHnslx I'pomMoBa u DenopoBOH B HMM COAESHHOM,
NOATBEPHKAAETCI HX COOCTBEHHBIMH TOCJIEIOBATENbHBIMY  MOKa3aHHAMH 00
obcrositenbeTBax usbueHns AN U €€ yOuilcTBa, B TOM YMCiIe O HAIMYHU Y
HUX MpeJBapUTeNbHONW AOrOBOPEHHOCTH 00 yOuHCTBe MOTepneBLIEH, MOTUBE €€
yOUIHCTBA — C LesIbI0 COKPbITHS ee W30MeHHs, a TaKKe NeHCTBHUIX, HAMpPaBIECHHbBIX
Ha MpUYMHEHHe noTepreBiueii cmeptu: Megoposa Hamnecna yaap AR
HOXOM, I pOMOB HaHecC el yiap HOXKHULIAMU, AYIUUIT OPIOYHBIM PEMHEM.

Brna ocyxneHHbix ['pomoBa M DeqopoBoil B COBEPLICHUM YKAa3aHHBIX
NPECTyNJICHUH, MOATBEPXKIAETCS TAK)Ke MOKA3aHUSIMU OCYXAEHHOI Mo JaHHOMY
ey A_, CBUJETENSA-0UE€BU/ILA NIPOUCIIEAUIETO II-, CBHUJETEJCH

ol ], Ui, nonHo w MPaBUJILHO TPHBEJICHHLIMH B TPUTOBOPE,
JaHHBIMM, 3a(UKCHPOBAHHLIMH B MPOTOKOJIE OCMOTpa MecTa NPOUCIIECTBHUS,
COAEpXKAMMHUCS B 3aKJIIOUYCHUSX TMPOBEJEHHBIX MO JAeNY CyIeOHbIX IKCMEpTH3,
APYTUMH JI0Ka3aTeNbCTBaMHU.

C YHETOM H3JIOKEHHOI'O CleayeT npu3HaThb, 4TO TIIATENIbHBIA aHalu3 |
OCHOBaHHasi Ha 3aKOHE OLEHKa UCCIEIOBAHHLIX B C}’I[C6HOM 3aceJJaHNH
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J0Ka3aTeNbCTB, B UX COBOKYMHOCTH, MO3BOJIMJIA CYIy MNMPaBUIbHO YCTAHOBMUTH
daxTHyeckue oOcTosiTenbcTBa  coBeplleHHbIX [ pomoBeiM U Denoposoil
NPECTYMIEHUNA, NPUITH K IPaBUILHOMY BBIBOAY 00 MX BHHOBHOCTH B COBEPLLICHUH
3THX NPECTYNNIEHUH, a TAKXkKe 0 KBATM(UKALMKA UX JEHCTBUH.

Hecmotps Ha 10, uTo Penoposa U ['poMoB HaHecnu nMoGOW U NPUUHWHWIHI
CMepTh OJIHOMY M TOMY Xe JIUIly, CyJ Npulles kK 000CHOBaHHOMY BBIBOJY O TOM,
YTO B IaHHOM CJTy4ae MMeeT MeCTO COBOKYMHOCTH MpecTyIeHUH.

K Takomy BbIBOjAY CyA MpULLET € y4eTOM TOrOo, HTO MEXAYy HaHeCeHHEM
OCYXJleHHbIMM No0OeB TmoTepneBlleidl M NpPUYMHEHHeM eH cMepTH npolleln
3HAYUTEIIbHbIH MPOMEKYTOK BPEMEHH, U C YHETOM TOr0, YTO YMBICEN Ha yOuicTBO
NoTeprneBlIed y OCYXKACHHBIX BO3HHUK YK€ Mociie ee HW30MEeHHMs W TaK e Mo
NpPOLIECTBUM 3HAYUTEIBLHOIO MPOMEKYTKA BPEMEHH.

B coorBercTBHM ¢ TpeOOBaHMSIMM 3aKOHa B cllyyae, e€ciIM JMua
JOrOBOPWIKUCH COBEPLUUTh YOMHCTBO MOTEpneBIIEr0 M KaxAbli M3 HHUX BO
UCIIOJIHEHUE TaKOW JOTOBOPEHHOCTH COBEpLUAET ACUCTBHS, HAlpaBJICHHbIE Ha
NPAYMHEHUE MOTEPIIeBILEMY CMEPTH, JJ1sl KBAJU(PUKALUU UX JEeHCTBUH He UMeeT
3HAYEHHUS OT UbMX KOHKPETHO ACHCTBUI HACTYyMUJia CMEPTh NOTEPIIEBILETO.

C  y4eToM  H3JIOKEHHOTO  CyAeOHOH  KoJlernedl  NpU3HAKOTCS
HECOCTOATENLHBIMH JIOBObI KACCALMOHHBIX Xanob o ToM, uTo ['pOMOB H
®eslopoBa J0MKHBI HECTM OTBETCTBEHHOCTh HE 33 COBMECTHOE YUacTHe B
y6uitictee AR, a CaMOCTOSTENbHO, KaXAbIi 3a CBOM JeHCTBHA, B TOM
uncne Genopopa NULIb 32 PHUMHEHHE TAKKOTO BPeia 3/0POBbIO OTEPMEBLIEH,

BbiBoAbl Ccyna O HanM4uu [peaBapUTENIbHOW JOTOBOPEHHOCTH MEXIY
['poMoBbIM 1 DPenopoBoii Ha YOUICTBO MOTeplnieBLIeH, SBAAIOTCS NMPABUIbHBIMH,
MOCKOJIBKY MOATBEPXKJAOTCA MX COOCTBEHHBIMM MOKA3aHUSIMH, TIOKa3aHHSIMU
cBUAeTEN-04eBM A npouciueamero [T, He ocnapuBaroTcs MeopoBoil
¥ B KaccalMOHHOH xaiobe.

OcHoBaHbl Ha Marepuasax Jiea, MOTUBUPOBaHbl B NPUIOBOPE W TaK XKe
NpU3HAIOTCS CyAeOHON KoJUleriei npaBuiIbHbIMU BbIBOZBI CyJia 00 Y4acTHH JABOUX
OCY>JIEHHBIX B [IpOLIECCe JIMLICHHS dU3HU NOTEPIIEBLIEH.

Hapyienuii yrojoBHO-NpoOLIECCYabHOMO 3aKOHa, BJIEKYIIWX OTMEHY 00
M3MEHEeHHe TIpuroBopa, cyAeOHOW Komjerdeid 1O JaHHOMY Jeily He
ycMaTpUBaeTCs.

Ilpu Haznauenuu ®egopoBoil u [ poMoOBY HakazaHusl, CyJIOM B COOTBETCTBHU
¢ TpeOOBaHUIMH 3aKOHA YUTEHBI XapaKTep W CTeNeHb 0OLIeCTBEHHON ONacHOCTH
COBEPLIEHHbIX UMH TPECTYTICHUH, KOHKPETHble 00CTOSATENbCTBA A€lia, JaHHbIE O
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JIMYHOCTH KAXAOI0 U3 OCYXICHHBIX, a TAKXE HOTepHCBIHef;I, cMArdaromue
oTaryarouime o0CcToATe1bCTRA.

Ha3znauennoe ocyxaeHHblM ['poMoBy M @DenopoBoii  HakaszaHHe
COOTBETCTBYET TPEOOBAHHSIM 3aKOHA, OCHOBAHMH K €10 CMATYEHHIO HE HMEETCH.

[To u3NOXKEeHHBIM OCHOBAaHWSIM TPUrOBOp B OTHOlIeHUM ['pomoBa W
®denopoBoil ocrapnsercss cyaeOHOW Kojulerdei 0e3 M3MEHEHHs, KacCalHUOHHbIE
*XanoObl — 0e3 y10BNETBOPEHHUSI.

PykoBoactysich cT. cT. 377, 378 u 388 VIIK P®, cynednas xonnerus

OTPEJIEJIUJIA:

npuroop XabapoBckoro kpaeBoro cyaa or 14 wuwons 2008 roaga B

OTHOLUEHWH | 'poMoBa IO u  @enoposoit  HE

OCTaBHTh 0€3 U3MEHEHHs, KacCalMOHHbIE XKaloObl OCYKAEHHbIX
['pomoBa M.10. u ®enoporoii H.B. — 6e3 ynoBneTBopenus.

[IpeacenarenbCTBYOLIMET

Cynbu





