BEPXOBHBIU CY /]
POCCHUHMCKOMH ®EJEPAIIMU
Jleso Ne 15-008-37
KACCAIIHOHHOE OINIPEJAEJNEHMHE

r. Mocksa 23 nexabpsa 2008 r.

CynebHast xomnerusi mo yroJioBHbIM gnenaM BepxosHoro Cyna Poccuiickoid
Qenepanuu B cocTaBe:

npencenarenscTBytouiero Ceupuaona FO.A.,

cynei CemenoBa H.B. u Ky3smuna b.C.

paccmoTpena B CyneOHOM 3acellaHHM KacCalluOHHOE [peJCTaBleHUE
rocyaapcrBeHHoro oosunurens [lucuackuna H.W. Ha npuroBop BepxoBHoro cyna
Pecny6nnkn Mopnosus ot 6 okta6ps 2008 roxa, no KOTopoMy

ryWH HESEE HEE], S S

OCYX/I€H K JIMILIEHUIO ¢BoOobI: 110 4.3 ¢T.30, 4.3 c1.159 YK P® — Ha 3 roaa
co wrpadoM B 10X0A rocyaapctsa B pazmepe 5000 pybnei, no 4.3 cr.159 YK PO
— Ha 3 roga u 6 MecsueB co wTpadoM B J10X0[ rocygapctsa B pasmepe 5000
py6neit, no 4.1 ¢1.30, 4.3 ¢1.159 YK P® — na 2 roga 6 mecsiiieB co urpadom B
noxoJ rocyapcrsa B pazmepe 3000 pyGnei.

Ha ocHoBanuu 4.3 c1.69 YK P® no coBOKYNHOCTH NpECTYIUIEHUN MyTEM
YaCTHYHOIO CJIOXEHUs Haka3aHWi Ha3HayeHO 4 roja JIMUIEHUs CBOOOABI €O
mrpadom B 1oxoJ rocynapetsa B pazmepe 8000 pybuieid.

Ha ocHoBauuu c¢1.73 YK P® HasHaueHHOE Haka3zaHHUE I[TOCTAHOBJIEHO
CUMTATh YCIIOBHEIM C UCTIBITATEIbHBIM CPOKOM 4 roja.
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ocyxaeH 1o 4.3 ¢t.30, 4.3 c1.159 YK P® Ha 3 roxa nuineHus cBoOOIbI CO
wTpadoM B 10XO[ rocyaapctsa B pazmepe 5000 pyGrnei.

Ha ocuHoBanuu c¢t1.73 YK PO® Ha3zHaueHHOE HaKa3aHHWE IOCTAaHOBJIEHO
CYUTATh YCIOBHBIM C UCIBITATENILHBIM CPOKOM 3 roja.

3acaywaB goknaj cyabn BepxoBHoro Cyna P® CemenoBa H.B., MHeHue
npokypopa ®unumonosoit C.P., noanepxaiieit kaccallHOHHOE NMPeICTaBIeHHE,
CyneGnas xomnerus

yYycranHnoBmJia:

I'yaun H.H. u CannaeB A.H. ocyxneHsl 3a NOKyIlIeHHE HA MOILIEHHHUYECTBO
C IPUYUHEHUEM 3HAYUTENIBHOro yiiepba NOoTepneBUIEMY, C HCIOJb30BAaHHEM
CBOETO CIYXEOHOr0 MOJIOXKEHHUS.

FyzmH H.H. Taxxe OCYXXACH 3a MOILUCHHHYECTBO C IIPHYHHCHHEM
3HAYHUTCIILHOTO ymepﬁa noTepneBUIEMY, C HCIIOJIB30BAHUCM CBOCTO Cﬂy)KGGHOF 0
NOJIOXKCHHUSI, a TAKXKC 32 MPUTOTOBJICHUE K MOLLICHHHUYCCTBY

[IpecTymiieHus: coBepllieHbl B MEpHO] HMIOHS - nekabps 2007 rona [
B npu 06cTOATENBCTBAX, H3NOKEHHBIX B IIPUTOBOPE.

B  kaccalliOHHOM TIpeACTaBJI€HHMH TOCYAApCTBEHHbIH  OOBHHHUTEIND
Ilucuackun H.M. nmpocut OTMEHUTH NPUrOBOp B CBSI3M C HECOOTBETCTBHEM
BBIBOJIOB Cy/a, U3JIOXKEHHBIX B MIPUTOBOPE, PaKTUIECKUM OOCTOSATENLCTBAM J€na,
HapyllleHUEM YTOJIOBHO-MPOLIECCYaNIbHOIO 3aKOHA, HENMPABUJIBHBEIM NPUMEHEHHEM
YFOJIOBHOI'O 3aKOHA M €r0 HECNPABEAJIMBOCTHIO BCIEACTBUE UPE3MEPHON MSATKOCTH
Ha3HAYEHHOTO HaKa3aHWs, YyKa3plBaeT, 4TO, KBAIM(UUUPOBAB JeHCTBUS
OCYXXIEHHBIX KaK TMOKYLIEHHE Ha COBEpPLICHHE MOLICHHUYECKHUX HIEUCTBUH C
UCNOJIb30BaHUEM cily)xeOHOro mnojnoxeHus, a aeiicrsus ['ynuna H.H. ewe kak
MOUIEHHUYECTBO UM  MPUIOTOBIEHHE  COBEPLICHHIO  MOIUEHHHMYECTBA  C
MCIIONIb30BAaHHEM CIIY)XeOHOro TOJIOXKEHUS, CyJ B IPUIrOBOpEe HE IIpUBEI
yOeAUTeNbHBIX JOBOAOB OO0 OTCYTCTBMHM B HMX JEHCTBHUAX 3/10ynoTpediieHHs
JIOJDKHOCTHBIMH TIOJIHOMOYHUSIMH, TO €CTh NPECTyIJEHUs, MPelyCMOTPEHHOro 4.1
ct.285 YK P®. Cuuraer, uto cyn HeOoOOCHOBAHHO ITpHU3HAl OTCYTCTBHE B
NEHCTBUSX OCYXAEHHBIX IO 3mnu304y B oTHoweHuu K
KBAIM(UIMPYIOIIETO  MPU3HAaKa  MOINEHHHWYEeCTBA  «TPYNMNoOH  Jul  No
NpeBapuTeIbHOMY cropopy». Kpome TOro, B MpeacTaBlIEHHHM YyKa3aHoO, U4TO,



NOCTAHOBUB CYMTATh HasHaueHHoe ['ynuHy u CanmaeBy Haka3aHHe B Bu/e
nuuieHust ¢cBoboabl co 1TpadOoM YCIOBHBIM, Cyll HapyIIW TpeGOBaHUs 3aKOHA,
IIOCKOJIBKY JOIMOJIHUTENIEHOE HaKa3aHHe B COOTBETCTBUH C 3aKOHOM IPHBOAUTCS B
UCTIOJTHEHHE CaMOCTOSTENBHO.

B BospaxeHusx Ha KaccallMOHHOE TpeACTaBlIeHHE OCYXIeHHBIH [ynun
H.H. u agBoxat Koukun B.B. B unTepecax ocyxnernoro CanmaeBa A.H. npocsr
OCTaBUTh IIPUTOBOp O€3 U3MEHEHHS.

npOBepI/IB MarTe€pHralibl JAena, O6cyIlI/IB JAOBO/JbI KaCcCauunOHHOTO
npeacTaBJICHUA, Cy,ue6Ha;[ KOJUICTUsl HaXOAUT MPHUTIOBOp MOJICI)KALIHM OTMEHE B
CBA3W C HEMNPaBUJIbHBIM INIPUMEHCHHUEM CYAOM YrOJIOBHOI'O 3aKOHa IIpH
Ha3HAY€HWHU HAKa3aHUA.

B coorserctBum ¢ Hopmamu c1.73 YK P®, ecnu cyn, HazHauuB
UCIIpaBUTEJIbHBIE pPabOThl, OTrpaHHYeHHE 110 BOEHHOH ciyx0e, orpaHH4eHue
cBOOOADBI, COJAEp)KaHWE B JUCIUIUIMHAPHOW BOWHCKOM YacTH HJIH JIHUICHUE
cBoGoaBl Ha CpPoK /10 8 JeT, MpUAET K BHIBOAY O BO3MOXHOCTU HCIPaBIICHUS
OCYXJIeHHOro 0e3 pealbHOro OTOBIBAaHHUS HaKa3aHHS, ITOCTAHOBJISIET CYMUTATh
Ha3Ha4eHHOE HaKa3aHue yCIOBHLIM.

Kak NMpaBUJIbHO YKa3blBa€TCd B KaCCalHOHHOM MpEeACTaBJICHUH, Cyl B
HApYUICHHE JOTHX Tpe60BaHI/Iﬁ 3aKOHa IMOCTAHOBWII CUHUTATH YCJIOBHLBIM U
JOIOJIHUTEJIBHOSC HaKa3aHHUE B BH/C mTpaQ)a, B CBA3HU C YEM IIPpHUIOBOp NOMJICKUT
OTMCHE, a ACJIO — HAalIpaBJICHUIO HA HOBOC PaCCMOTPECHUC.

[Tpu HOBOM paccMOTpeHHH Cyay HeoOXOIMMO JaTh OLEHKY MHBIM J0BOJaM
KacCallMIOHHOTO MpeACTaBIeHHS.

PykoBoacTBysch cT. cT. 377, 378 1 388 YIIK PO,
Cynebnas xonnerus

orpenenusia:

Ipurosop BepxoBHoro cyna Pecny6nuku MopaoBus ot 6 oktsabps 2008

rona B otnomenun I'YIUHA HER HE | # CAJIIAEBA AR
HE

OTMCHHUTHL U O€JI0 HallpaBUTh Ha HOBOC Cyﬂe6HOC pacCcMOTpEeHHUE CO
CTaauu cyne6H0ro pa36upaTenLCTBa B TOT XK€ Cy 4 B HHOM COCTABE CyAa.

IlpencenarenbcTByOLIMH






