Heno Ne 22-008-16

KACCAIIUOHHOE OIIPEJAEJIEHUE

r. MockBa 10 nexabps 2008 r.

Cynebnas xonerus 1o yrojoBHbiM jaesiaMm BepxosHoro Cyna Poccuiickoii
denepaluy B COCTABE:

npejcenarenbcTBytomero - I'aanynanna 3.®.
cyaen — Bamoumikuna B.A. u Konaparosa ILE.
paccMmotpena B cyaeOHoM 3acenanuu  oT 10 gexabpst 2008 r. kaccauuoHHbIE

*ajio0bl ocyxaeHHoro [[3efitora 3.M. Ha npuroBop BepxosHoro cyna Pecny6-
muku CeepHast Ocetusi-Ananus ot 3 okta6ps 2008 roga, KOTOphIM

HN3eiitoB 3 It M | |

]

OCYXJIeH K JIMILeHUI0 ¢BoOoAbI: 10 cT. 209 u.2 VK P®D Ha 9 ner, no cr.
126 4.3 YK P® na 10 nert, o cr.ct. 30 4.3 11 126 4.3 YK P® na 9 ner, no cT.
222 u.3 YK P® Ha 5 ner, no ct. 317 YK P® na 17 ner,, no ct. 162 4.3 n.m.
«a,B» YK P® na 9 ner, o ct. 226 4.4 n.n. «a,0» YK P® na 11 ner. Ha ocnosa-
HUU cT. 69 4.3 YK P® no coBOKYNMHOCTH NMpPECTYIUICHUHA OKOHYATENbHO Ha3Ha-
yeHo 21 roj gunieHus cBOOOIbI B UCTIPABUTENILHON KOJIOHUU CTPOTOT0 PeXXUMa.

[To ct. 210 u.2, 327 4.3 YK P® [I3zeiitoB 3.M. onpaBaaH 3a OTCyTCTBUEM
B €ro JeHCTBUSAX COCTABOB MPECTYIIEHUH.
ITo neny pasperieH rpaxaaHcKui UCK.

3acnymaB goknaxa cyasd Fammynnuna 3.@., oObsicHeHUs agBokaTa Xa-
MarxaHoBa M.M., noxanepxaBuiero A0OBOABI kajod B 3alIUTy OCYXAECHHOIO
I3eititoBa 3.M., u MHeHue nipokypopa lllykunoii JI.B., nonarasiueit npurosop
OoCTaBUTh 0e3 N3MEeHeHus1, cyieOHas KoJulerus

YCTAHOBUJIA:



2
J3eTOB NMpU3HaH BUHOBHBIM B YYacTHH B YCTOHYMBOW BOOPYKEHHON

rpynmne/6anzie/ U1 B COBEpIIAEMBIX €10 HaNaJIeHUAX, HE3aKOHHOM NPUOOpPETEeHUH,
nepejaye, HOLIEHUU, XpaHEHUH, IEPEBO3KE U COBITE OTHECTPEILHOIO OPYXKHS U
OoernpunacoB, COBEPUICHHbIX OPraHW30BaHHOW TPYNION, INOXUILEHUH YeNoBe-
Ka, COBEpLIEHHOM OpPraHW30BaHHOW T'PyNIION, B MOKYIICHUH Ha XHUILEHUU JIBYX
u Oomnee JHl, COBEPUICHHOM OpPraHU30BAHHOM TIpYINIION, MOCAraresbCcTBE HA
XU3Hb COTPYJHHKOB NPABOOXPAHUTENBHOIO OpraHa B LIEJsSX BOCIPENSITCTBOBA-
HUS MX 3aKOHHOMW JIeSITeNBHOCTH 10 OXpaHe OOIIECTBEHHOIo Mopsifika u obecre-
YeHHIO O0LIecTBeHHOW 0e30macHOCTH, B pe3yibTaTe KOTOporo norudau 5 co-
TpyAaHUkoB MB]/] , B XHLIEHMU OTHECTPENLHOTO OPYXHS, KOM-
TUIEKTYIOLUX JeTaneil K HeMy M 6oenpunacoB, COBEpLICHHOM OpraHU30BaHHOM
Tpynmnoi U ¢ yrpo30il NpUMEHEHUs! HACUJIUSL, OTTACHOTO JUTsl XKU3HU H 30POBbS,
a Taike B paz0oe, COBEpLICHHOM OpPraHW30BaHHON IpyMNIol U ¢ NPUYHHEHHEM
TSYKKOTO BPEZia 3J0POBbIO NOTEPIEBILETO.

[IpectynneHus cosepiieHbl B ceHTsiope 1998 rona
| mpu 00CTOATENBCTBAX, W3JIOKEHHBIX B

IPUTrOBOPE.
B cynebHOM 3ace1aHny ocyXIeHHBIH [|3eHTOB BUHY HE NMPU3HAI.

B ocHOBHO# KaccauMoHHOH kaJjio0e W ONOJHEHHH K Hell OCYK/IeH-
HbIii [I3elTOB yKa3piBaeT, YTO OH HH B Kakoi OaHjie HE COCTOSI, HU B Kakux
Hama/eHusix, B yOUIiCTBe COTPYAHUKOB MIJIMIMM HE y4acTBOBaJl, B TOM YHUCIe
na KIITTT ] v BMHA €ro B COBEPLIEHHH STHX NIPECTYIIEHHI He oKa3aHa. Bol-
BOJL CyJla O €ro BUHOBHOCTH OCHOBAH JIMIIb Ha €ro NMOKa3aHUsX Ha Mpe/Bapu-
TEJIBHOM CJIEACTBUU, NOJYUYEHHBIX B pe3yJibTaTe OKa3aHHOTO Ha Hero ¢pu3uye-
CKOTO M TCHUXUYECKOr0 BO3JECHUCTBUS OINEPATUBHO-CJIEACTBEHHBIX PabOTHHUKOB
|, a TaKXKe MPOTHBOPEYMBBIX NOKa3aHUAX cBUieTeneil K| | 1
q | Ha npexBapUTETEHOM CIEACTBUM, OT KOTOPBIX OHK B CY/€ OTKA3a/IHCh.
Iloka3anus ke motepnesuiero C | Taike MpOTHBOPEUMBBI U HE MOMH
OBITh MONOXEHbI B OCHOBY OOBHHHTEJIBLHOTO NpUroBopa. boiee Toro, ero noka-
3aHHs Ha NIPeBapUTENbHOM cleACTBUU OT 24 u 26 mapta 2007 roaa B cyae He
OTJIAlIAJUCh U HE UCCIENOBAJIIMCH, @ MOKA3aHUsl MOTEPNEBIUINX U CBUAETENEH/
1l , A | P ,, B | T | Al | 3 | u
Apyrux/ B cyzae ornauieHsl B Hapyinenue cT. 281 YIIK P® 6e3 Hx/ocmro
M ero ajJBokara/ coriacus, HO He UccienoBalnuch. Kpome Toro, cya HeoOOCHO-
BaHHO He MNpPHU3HAJ HEJIOIyCTUMBIMHU Jl0Ka3aTelbCcTBaMHU ero//{3efiTtoBa/ mokasa-
HUS Ha NTPeABapUTEIBLHOM ClieACTBUM OT 24 u 26 mapta 2007 roaa. [lo MmHeHMIO
HzelitoBa ansokar LlasuiaroB paHee 3amuiian uHTepechl Y I KOTOPbIH
yJiu4ain ero, no3TOMYy aJBOKaT HE MOI" OJIHOBPEMEHHO 3allMIIaTh ero, [{3eiiTosa,
UHTEpechl. YTBepXKAaeT, YTO CyJ HEeTPaBUJIbHO 3amycali B IPOTOKoJe cyaebHo-
ro 3ace/laHdsl MoKa3zaHus cBUAeTenst X |, moxTRepruBLIEro ero anu6by.
[Tonaraet, 4To NMpUroBOp OCHOBAaH Ha MPEIINOJ0XEHUSIX, @ HE HAa JOCTOBEPHBIX
JI0Ka3aTeNbCTBax, MO3TOMY MPOCUT €ro OTMEHUTb U J€JO HANpaBUTh HAa HOBOE
cylneOHoe pa3dupaTesibCTBO CO CTAJIAU MPEABAPUTEIBHOIO CIYLIAHHUS.
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B Bo3paennn Ha xkaccalHOHHbIE KaJI06bl TOCYAQPCTBEHHDbIH 00BH-
Huteap Kpasdenko E.B. npocut npuroBop cyna octaBuTh 6e3 M3MEHEHUs, a
KacCallMOHHBIE %ano0bl — 6e3 yJOBIETBOPEHHS.

IIpoBepuB Matepuansl aena, U 00CYIUB JOBOJbI KACCAIIHOHHBIX Kallob u
BO3paXXCHHUI Ha HUX, CyieOHasi KOJUIErHsi HAXOIUT, YTO BBIBOJ CYy/a O BHHOBHO-
cTH J[3eHTOBAa B COBEPIICHHBIX MPECTYMJIEHUIX COOTBETCTBYET (PaKTHUECKHM
00CTOsITENILCTBAM JI€JIa U OCHOBAH Ha BCECTOPOHHE HCCJIEJOBAHHBIX B Cyae0HOM
3aCeJaHUU JI0Ka3aTeNbCTBAX, [TOJIHO U MPAaBUIIBHO U3JIOKEHHBIX B IPUTOBODE.

Yro ke kacaeTcs HOBOJIOB Xaylob o ToM, 4To /[3eHTOB HU B Kakoi OaHje
HE COCTOsLI, HE Y4aCTBOBAJl B COBEPLICHHBIX B cOCTaBe OaH/Ab! NPECTYILIEHUSX,
Y BHHA €ro He JI0Ka3aHa, TO OHU CyOM NpOBEpeHbl U 00OCHOBAaHHO OTBEPrHY-
ThI.

Tak, BUHa ocyxaeHHoro JI3eiiToBa NMOJHOCTHIO YCTAHOBIEHA IOKa3a-
HUsIMH noTepnesiuero C | 06 0GcTOSTENLCTBAX, MPU KOTOPBIX OCYXKIEH-
HbIH JI3eHTOB U €ro COOOLIHUKH, B TOM uucie K | K M A | Ha-
nami Ha KITTTT |, y6unu 5 coTpyHHukoB MB/] |, moxutunu ero, a
TaKXe 3aBJajieSIM OTHECTPENIbHBIM OPYXHeM, OoenpUnacaMy U aBTOMAIIMHOH.

Bormnpekn yTBepxkeHUsM B xayiobax, nokazanusi norepnenuiero C |
00 yuactuu [I3eiiToBa B COBEepIEHHBIX NMPECTYIJICHUSIX MOCIENOBATENLHbI, He-
MIPOTUBOPEUYUBBl U OOBEKTUBHO MOATBEPKACHBI MIOKa3aHUSIMH OCYXXJIEHHBIX pa-
Hee no 3tomy zeny K | u Y 06 0OCTOSATENLCTBAX HaNaJeHUs Ha
K, yOUHCTBA COTPYJHHKOB MUJIULIMH, B TOM YUCJIE€ NEUCTBUAX OCYXKIEH-
HOro Ji3enToBa, KOTOPHIM B NEPECTPENKE CaM IMONy4sl OCKOJIOYHOE paHEHHe,
MOKa3aHUsIMU CBUAETeNs b ., noJTBepAUNBIIEro y4actue J[3elitosa no
npo3sunty «M. b B nanagennn Ha KT | nokasanusMu notepnesumx Yo |
_|,j C‘ I“ 00 00CTOSTENBCTBAX HAIAJEHHUS Ha
KIIIT. |, npoToxonaMi ocMOTpa MecTa MPOMCLIECTBUS, 3aKIIOYEHUsIMHU Cye0-
HO-MEMIIMHCKMX JKCIIEPTOB O XapaKTepe U CTENEHU TIHKECTH OOHAPYKEHHBIX Y
TIOTEpPNEBLINX l]l , B{ | ﬂ , K
TeJIECHBIX MOBPEXACHUH U MPUUYHMHE UX CMEPTH, a TaK)Ke JPYTUMH UMELO-
IUMUCS B JieJie ¥ NOAPOOHO U30XKEHHBIMHU B IPUTOBOPE 1OKA3ATENBCTBAMHU.

Iloka3zanus norepneBUIMX U CBUIAETENECH Ha MpPeNBaApUTEILHOM CIEICT-
BHH, YKa3aHHbIX B KacCcallliOHHO# xayobe ocyxeHnHoro Ji3eliToBa, ornamensl 1
UCCNeIOBaHbl B CyJeOHOM 3ace/laHid B CTPOTOM COOTBETCTBUHU C TpeOOBaHUS-
mu cT. 281 VIIK PO®. MMerouuMes NpoTUBOPEUHSIM B [TIOKa3aHUAX CBUETENEH

[4 U [‘]1 CYAOM JaHa HaJjicxKalllas OICHKa.

C JOBOJaMH XKanobnl 0 TOM, UTO CYZ B MPOTOKOJIE HEMPABUJILHO HalKcanl
IMoKa3aHHus CBHUACTCIIA )q COTIIAaCHUTBhCA HEJb3s, TaK KaK 3aME4YaHUus aa-
BOKaTa Ha NpOTOKOJI Cy}le6HOF0 3ac€/iaHusd Nno 3ToOMYy IIOBOAY CYI[BCIZ paccMoT-
PEHbI U OTKIIOHCHBI.
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Yto ke KacaeTcs IOBOJOB XKajoObl O TOM, YTO OCYXACHHbIA J[3elToB
NOKa3aHUs Ha MpeJIBApUTEIbHOM ClleAcTBUU OT 24 u 26 mapta 2007 roxa nasan
B NPUCYTCTBHM afBokara Llannarosa, KOTOpPBIA paHee NpeaCTaBlisil HHTEPECH
! | 1 He Mor B nocnenyromenm 3amuaTsy J3eiiToBa, Tak kak uMeHHo Y. |
| mepBbim noaTBepMn yyacTue J{3eHTOBa B COBEPIIEHHBIX NPECTYIICHHSX,
TO MX CJAeAyeT NpU3HATh OOOCHOBAHHBIMH.

OnHako, KpoMe ToKa3zaHui ocyxaeHHoro J[3eliToBa Ha MpeBapUTENbHOM
cnenctBuu ot 24 1 26 mapra 2007 roaa, NoNOXKEeHHBIX B OCHOBY OOBUHUTENIBHO-
ro NpUroBopa, B Marepvaax Jiejaa UMeeTcsi COBOKYNHOCTb APYTHUX JOMYyCTUMBIX
JI0Ka3aTeNIbCTB, NPUBEACHHBIX B MPHUIrOBOpPE, OOBEKTUBHO MNOATBEPKAAIOLIUX
yudactue /[3eiiToBa B COBEpIIEHHBIX TPECTYIEHUSIX.

ITpu Takux 0OCTOATENBCTBAX CyAeOHas KOJJIETHsl HE HaXOUT OCHOBaHUH
JUTsE OTMEHBI TIPUTOBOpPA ¥ HaMpaBJieHHs Jiefla Ha HOBoe cyieOHoe pa3Ouparesb-
CTBO.

Takum o6pa3oM, olleHUB cOOpaHHbIE M0 AeNy J0Ka3aTeJbCTBa B UX COBO-
KYITHOCTH, CYy/I 0O0OCHOBAHHO MpHILES K BBIBOJY O JOKa3aHHOCTH BUHBI [I3eiTo-
Ba B COBEpLICHHBIX MPECTYIUIGHHAX U Jal UM IMPABHIbHYIO IOPUIUYECKYIO
OLICHKY.

Hakazanue JI3efiToBy Ha3HaueHoO ¢ yueToM TpeboBaHuit cT. 60 YK PO u
OCHOBaHHW# AJIs ero CMArYeHus cyieOHas KoJuierusi He HaxoIuT.

Ha ocHOBaHHM W3JIOXEHHOTO W PYKOBOACTBYSCh CT. 377, 378, 388 VIIK
PO, cyneGnas xonnerus

OIIPEJAEJINJIA:

npuroBop BepxoBHoro cyna Pecny6nauku CeBepHas Ocetusi-Ananus ot 3
okTsa0ps 2008 roga B oTHoieHnu [A3eiiToBa 3 ' M | oc-
TaBUTh 0€3 M3MEHEHHSs, a KacCallHOHHBIE *ano0bl — 06e3 y/I0BIETBOPEHUS.

[IpencenarensCTBYIOWHKMA

Cyn‘bn






