BEPXOBHBIU CY [
POCCUHUCKOH ®EJEPAIINU

JHeno Ne 22-B08-10
ONPEJIEJEHMUE

r. Mockaa « 31 » okrabps 2008 roga

CynebHas xonierus no rpaxaaHckuM aenam Bepxoshoro Cyna Poccuiickoii
denepauuu B cocrase:

NpeceaaTeNbCTBYOIETO ['opoxosa b.A.,
cyneir  Konbruesoit I''A., [D'ynsesoii I'.A.

paccMoTpena B CyJeOHOM 3acelaHuM TpPaKAaHCKOE JIeNo MO  UCKY
Aiinapoa O.X. K rocyaapcTBeHHOMY YupexJeHuio - YmpasieHue [leHcHoHHOro
ponna P® no Mosznokckomy paiiony Pecny6nuku Cesepras OceTusi-AnaHus o
NPU3HAHUM NpaBa Ha IMEHCUI0 MO0 Ccliy4yalo TMOTEPU KOPMHIIbLIA MU BO3JIOKEHHH
00S3aHHOCTY  BBIIUIAYMBATH  JaHHYK TEHCHIO MO  HaA30pHOH  kajnobe
rOCYIApCTBEHHOTO YyupexaeHus - YnpaeneHue I[lencuonHoro d¢onna PO no
Mosnokckomy paiiony Pecnybnukn CeBepHas OceTus-AjlaHusi Ha peLIeHHE
Moznokckoro paiionHoro cyia PecnyGnuku CesepHas Ocerusi-Ananus or 10
okTs6ps 2007 roga W ompefeineHUe CyAeOHONW KOJIJIETMH MO TPa¥JIaHCKUM JejlaM
BepxoBHoro cyna Pecny0nnku CeBepHast Ocetusi-Ananust ot 14 Hos6pst 2007 rona.

3acnywaB poknaa cyaen BepxosHoro Cyna Poccuiickoit ®Penepauuu
Konbryeroii I'.A., CyaeGHas koserus rno rpaxaanckuM aenam Bepxosrnoro Cyna
Poccuiickoit Oeaepanuu

yYCTaHOBHMJIA:

AvinapoB O.X. obparuics B cyd ¢ ykazaHHbIM HcKoM K ['Y - ¥Ynpasienue
IMencuonnoro ¢pouga P® no Mosgokckomy pariony Pecnybnuku Cesephasi Ocernsi-
Ananus, cceliasich Ha To, 4To ero ceiH AlgapoB K.O., npoxonuBLIMiI BOEHHYIO
ciyx06y mo npuseiBy, 09 HOs6ps 2005 roga nmorud nNpyu UCMOIHEHHH O0s3aHHOCTEH
BOeHHOU ciykObl. OH, (AiinapoB O.X.) nosy4aeT NEHCHIO MO WHBAJIUIAHOCTU U B
COOTBETCTBUM C 3aKOHOJATEJBLCTBOM UMEET MpPaBO Ha MOJlydyeHUE BTOPOM NEHCUU —
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NEHCHHU TI0 CIIy4Yaro NOTepH KOPMUJIbLA, OJHAKO MEHCUOHHBIA OpraH B Ha3HAYE€HUH
eMy BTOpOW NEHCUM HEOOOCHOBAaHHO OTKa3ajl B CBSA3M C HE JOCTUXKEHHUEM UM
55-neTHero Bo3pacTa .

PeenueM Mo3sgokckoro paitonHoro cyna Pecny6nuku CeseprHas Ocetusi-
Ananus ot 10 oxts6ps 2007 rona, octaBieHHbIM 0€3 U3MEHEHMs OIpeNeNeHHEM
CyAeOHOH KOJJIETHH TO TpaxJaHCKHMM peidam BepxoBHoro cyna PecnyGnuku
CeBepHasi Ocertus-Ananust ot 14 Hos6ps 2007 ronma, uck AfbigapoBa O.X.
yaoBineTrBopeH. Ha rocyaapcTBeHHOe yupexjaeHue - YrmpaieHue lleHcHOHHOrO
¢onna P® no MoznokckoMy paiiony Pecny6nuku Ceepras OceTusi-AnaHus
BO3JIOKE€HA 00s13aHHOCTh Ha3HAYWTb W BblMIauuWBaTh AiinapoBy O.X. meHCHIO MO
ciydaro norepu kopmusbia ¢ 01 asrycra 2007 roaa.

B Ham3opHo#ll kanobGe rocylapCTBEHHOE yupekJeHue - YIpaBieHue
[lencuonnoro ponaa PO no Moznokckomy pailony Pecriybnukn CeepHas Ocerus-
AnaHus OpPOCUT OTMEHUTHh COCTOSBILMECS MO JieNy CyleOHble MOCTAHOBJIECHUS B
CBSI3M C JONMYLICHHBIMU CyAeOHBIMH MHCTAHLHMSMU CYLIECTBEHHBIMH HapylIEHUSAMU
HOPM MaTepuajibHOro npasa.

12 aBrycra 2008 roma cynseit BepxoBHoro Cyma P® neno uctpeGoBaHO B
BepxoBubiii Cyn P® qnst npoBepkd mo ero MarepvajgaM JOBOJAOB HAI30pHOU
KaJIOOBI.

[To pe3ynbraTtaM u3yuyeHUs HaA30pHOU *kanobwl cyaes BepxosHoro Cyna P®
23 centsa0ps 2008 roma BbIHEC oripejaesieHWe O mepelavye HaA30pHOM kanoObl ¢
JENIOM ISl pacCMOTpeHuss B cyneOHoM 3acenannu CyneOHoil Kosieruu Mo
rpaxxaaHckuMm nenaM Bepxosnoro Cyna PO.

IIpoBepuB marepuansl gena, CyngeOHasi Kosulerusi Mo TpaXJaHCKUM JefiaM
Bepxosaoro Cyaa Poccuiickoli ®Penepauuu HaxoIWT, YTO HaA30pHas xanoda
MOJUICXKHUT yNOBIETBOPEHHUIO, & COCTOSIBIIMECS MO JAeNny cyleOHble NOCTaHOBJIEHHUS
MOJUIEKAT OTMEHE [10 CJAEAYIOLLUM OCHOBaHUSIM.

B cootserctBun co cr. 387 I'paxuaaHCKOro mMpolecCyallbHOro KoJeKca
Poccuiickoii ®enepauuu OCHOBAaHUSAMH [ OTMEHBI WJIM W3MEHEHHUS CyneOHbIX
NOCTAHOBJICHUH B NOpPSAAKE HAA30pa SIBJISIIOTCS CYLIECTBEHHbIE HAPYLUEHUS HOPM
MaTepHajlbHOTO WJIM MpOLiecCyallbHOTO TIpaBa, MOBJIMSBIIME Ha MCXOA Jena, 0e3
YCTPaHEHHUs] KOTOPBIX HEBO3MOXXHbI BOCCTAHOBJIEHHE W 3alllUTa HapyILUEHHbIX MpaB,
CBOOOJ M 3aKOHHBIX MHTEPECOB, a TAKXKE 3aIHUTa OXPaHAEMbIX 3aKOHOM ITyONHUYHbIX
MHTEPECOB.

Cynamu IpH pacCMOTPEHHHM HACTOSUIETO jieja ObUIM JOMYIeHbI CYIIECTBEHHbIE
HapylleHUs HOPM MaTepHalbHOro mpasa, 4to B cuiy cT. 387 I'TIK P® sBnsercs
OCHOBAaHHEM K OTMEHE CyAeOHBIX MOCTaHOBIEHH B MOPSIKE HAA30pa.

Paspeuras cnop, cyn ucxoausn u3z Toro, uto Amaapoy O.X., kak oTmy
BOCHHOCIIYXallero, Morudiiero B IEepUOA TMPOXOX/JIEHUS BOEHHOH Ciyx OBl TNO
NPU3bIBY, HE3aKOHHO OTKAa3aHO B Ha3HA4Y€HUH BTOPOH MEHCUM - TIEHCHUH MO Cllydaro
norepu Kopmuibna. Ilpu 3ToM cya cocnaics Ha HopMy nyHKTa 3 cTaThd 3
DenepanbHoro 3akoHa ot 15 gexadbps 2001 roma Ne 166-d3 «O rocynapcTBEHHOM
NEHCHOHHOM obecriedueHnH B Poccuiickoit @eaepann», ycTaHaBIHBAIOILYIO KpPYT
JML, MMEWIIMX NpPaBO Ha OAHOBPEMEHHOE TMOJydYeHHe [BYX TMEeHCHH, K YHCIy
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KOTOPBIX OTHECEHBI POAUTENH BOSHHOCTYNKALUX, NOrUOmUX (yMepuux) B nepuos
NPOXOXKACHUS BOEHHOH CITy»KObI MO MPU3BIBY, U NMPUMEHHI CTAThIO 8 YKa3aHHOI'O
3aKkoHa, KOTOpas yCTaHaBIUBAET, YTO B Cliyyae ruOeNd BOGHHOCIYXAllUX B NEepHOJL
NPOXOXAEHUS BOEHHOW CIyObl MO TNpPH3bIBy B KauecTBe COJIAT, MAaTpOCOB,
CEPXKAHTOB M CTaplIMH HETPYAOCTIOCOOHBIM UJieHaM HUX CeMeil Ha3HayaeTcsl MeHCHUs
1O ClIy4aro NoTepyu KOPMHUJIbLA.

BeiBog cyna o tom, uto AilimapoBy O.X. B Ha3HaueHMM IEHCHU MO CIIydaro
NoTEPH KOpPMUIbLA OTKAa3aHO HE3aKOHHO, CceNaH CyAOM [Ipd HenpaBUIIbHOM
NIPUMEHEHHH U TOJKOBaHUW HOPM MaTepHaITbHOTO NpaBa.

B cootsercTBUM ¢ noanyHKTOM 3 nyHkTa 3 crathy 3 denepanbHOro 3aKOHA OT
15 nexabps 2001 roga Ne 166-®3 «O rocyaapcTBeHHOM MEHCHOHHOM 00€CIEeYeHHUH B
Poccuiickoil ®enepauvu» npaBo Ha OJHOBPEMEHHOE TMONYy4Y€HHE IBYX IEHCHUH
NpPeJOCTABNISETCS POJUTENSAM BOEHHOCIYXaIllUX, MPOXOAUBLIMX BOCHHYIO CIYyXOy
O NpU3bIBY, NOrMOIIMX (YMEPILUX) B MEPUOA NMPOXOXKIEHHUS BOCHHOU CIYKObl UK
yMepLIMX BClEICTBUE BOSHHOM TPaBMbI MOCTE YBOINBHEHHUS C BOSHHOM cmyxObl (3a
UCKJIIOYEHUEM CJIyuaeB, KOrjla CMEPTh BOCHHOCTYXKAIMX HACTyNuja B pe3yJibTare
X NPOTHUBONPABHBIX JAeWcTBUi). IM MOryT ycraHaBnuBaThbCsi MEHCUS MO CIy4aro
MIOTEPU KOPMHJIbLIA, NMPEAYCMOTPEHHass NYHKTOM 4 (C NpUMEHEHHWEM MYHKTa 5)
crarbd 15 Hactoswero ®enepanbHOro 3aKoHa, W TPyAOBas MEHCUS MO CTapOCTH
(MVHBaJIMAHOCTH) WM MEHCHSl MO CIy4aro IMOTepd KOPMUJIbLA, MpeLyCMOTpEeHHas
nyHKToM 4 (c npuMeHeHMeM MNyHKTa S) cratbu 15 Hactosimero ®enepajibHOTrO
3aKOHAa, M couudanbHas TeHCHs, NpeayCMOTpeHHas cTaTheit |8 HacTodluero
DenepanbHOro 3aK0Ha (3a UCKJIIOYEHHEeM COLIMANbHOM NeHCHH, Ha3HauaeMoH B CBSI3U
CO CMEPTBHIO KOPMMWIIbLA).

U3 pmema BuaHo, uto chiH uctua, Aiigapos K.O., [N B roza
POXKIEHHS, TPOXOAWI BOGHHYIO ClyK0y 1o mpu3biBy. 09 Hos6ps 2005 roga oH noru6
py 00CTOATENBCTBAX, CBA3aHHBIX C UCITOJIHEHHEM 00S3aHHOCTEH BOEHHOM CTykKObl.

AlinapoB O.X. saBnsercs WHBaAWAOM 2 Tpynmnbl W [OJy4yaeT MEHCHIO [0
uHBanuaHocTy ¢ 1998 roxa.

Ha momeHT obpaiueHus B cya Bo3pacT Aligaposa O.X., - roja poxzacHus,
cocrasisin [ sier.

CornacHo nyHKTy 3 cTatbd 8 Ha3zBaHHOro 3aKOHa B cjly4yae ruoenu (CMepTH)
BOCHHOCJYXKAIIUX B TEPHOJ MNPOXOXKIAEHHUS BOEHHOH CHyxObl MO NpPU3bIBY B
KayecTBe COJIAAT, MarpocOB, CEPXKAHTOB M CTApIIMH WU HE 03/IHEe TPeX MECALEB
110cjie YBOJbHEHUS C BOGHHOH Cy»OBbI IMOO B Cllydae HACTYIJIEHHS] CMEPTH MO3/{HEe
3TOrO CPOKa, HO BCIECTBUE PAHEHUS, KOHTY31H, YBEUbs WJIK 3a00/I€BaHMsl, KOTOPbIE
MOJTy4YeHbl B MEPUOJL NPOXOKIEHUS BOCHHOH ClYyXObl, HETPYAOCNIOCOOHBIM YJIeHaM
MX CeMEH Ha3HA4aeTcs NEeHCHUs MO CYHalo NoTepH KOPMUJIbIA.

OnHako cyioM He YUYTeHO, YTO JaHHas HOpMa 3aKoHa, yCTAHOBUBIIAS YC/IOBHS
Ha3Ha4YeHHWsl NIEHCUH BOEHHOCTYXalllUM U YIeHaM HX CeMeH, YeTKO ornpejiesiniia Kpyr
HETPYIOCMOCOOHBIX UJIeHOB ceMeidl MOrudlIMX BOEHHOCHIYXAUIUX, KOTOPbIM
Ha3HA4aeTcsl NEHCUS 110 CIIyYato OTepH KOPMUJIbLIA.

CornacHo mnoanyHkTy 4 mnyHKTa 3 cTatbd 8 AaHHOrO 3aKoHa pPOAWTENH
BOCHHOCIIY)KAIllMX, IOrMOLIMX B MNEepUoi TMPOXOXKJIEHHS BOEHHOH CIyXObl MO
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NpPU3bIBY, NPHU3HAIOTCS HETPYJOCNOCOOHBIMU WIEHAMM WX CEeMEH B clyvae
AOCTHIXCHUS UMHU Bo3pacTa 55 1 50 jieT (COOTBETCTBEHHO MYXXUMHBI U )KEHILUHbI).

Vka3aHus Ha TO, YTO K YHCIY HETPYAOCMOCOOHBIX CJIEAYeT OTHOCUTb U
poauTeneil-uHBaANU0B, HE MYHKT 3, HU €ro MOJANYHKT 4, HE CoAepXKart.

CrnenoBatenbHo, NYHKT 3 ctaTh 8 MenepansHOro 3akona ot 15 nexabps 2001
roga Ne 166-@3 omnpeaensieT BO3pacT KaK yC/JOBUE HA3HAYEHMs NEHCUHU MO CIydaro
MOoTepU KOPMUIbLA, MOCKOJBKY CTaThsl 8 SBISETCS CHELHAIbHON HOPMOH,
ONpelensolled KOHKPETHbIE YCIOBUS HAa3HAYeHUs MEHCUH BOEHHOCIYXALUM H
YJIeHaM KX CeMeil.

Kpome TOoro, B nyHkre 3 cTarbd 8 JaHHOro 3aKkoHa yKa3aHbl pasjIMYHbIE
YCIIOBUSI TIEHCUOHHOrO 00€CreyYeHus s HEeTPYAOCIIOCOOHBIX UJIEHOB CEMbHU
BOEHHOCITYXAIlHUX, MOTUOIUX B MEPHOJ POXOXKACHHUS BOSHHON CITYXOBbl.

IlpusnaBas 3a AkpapoBeiM O.X. nMpaBO Ha Ha3HAYE€HHE NEHCUM MO CIy4aro
NOTepU KOPMUJIbLIA, CyJ HE MPHUMEHWJ KOHKPETHYHD HOpPMY 3aKOHa, KOTOpOH
IIPEAYCMOTPEHB! YCIIOBUSI HA3HAUYEHUS TIEHCHUHU 10 CJIyYaro NOTEPU KOPMUIIbLIA.

[TockosibKy poauTeny BOSHHOCTYXAIUX, MOTHOLIMX B MEPUOJ MPOXOKAEHUS
BOCHHOM Ci1yXObl IO MpPU3BIBY, NPABO Ha TEHCUIO MO Cllyyar rubeny KopMuiibla
NpUOOpETAIOT MO JOCTHXKEHUH OTLIOM U MaTepblo COOTBETCTBEHHO Bo3pacTta 55 u 50
net, a Arigapos O.X., ABAASCH UHBAIWAOM, YKa3aHHOTO BO3pacTa He AOCTUT, eMy He
MOXeT ObITh Ha3HayeHa BTOpas MEHCHS [0 CJIy4al MOTepd KOpMMJibLa A0
JOCTHKEHHUSI COOTBETCTBYIOILIETO BO3pacTa.

Ha oOcHOBaHMM H3NIOXXKEHHOro, pPYyKOBOACTBYsichb cTaThsiMu 387, 390
I'paxnanckoro mnpoueccyanbHoro kojekca Pocculickot ®enepauuu, CyaebHas
KOJIJIETUs 110 rpaxaaHckum Jenam BepxoBroro Cyna PO

ornpecaciinjia:

OTMEHUTh pelieHue Mo3nokckoro paitoHHoro cyaa Pecny6nuku CeBepHas
Ocerusi-Ananuns ot 10 oxtsa6ps 2007 rona u onpejieneHne cyaeOHONH KOJIETHH T10
rpaxaaHckum aenam BepxoBHoro cyaa Pecniybnuku CeBephHasi OceTusi-AnaHus OT
14 Hoa6ps 2007 rona, BEIHECTH HOBOE pellieHHe, KOTOPbIM oTKazaTh AiinapoBy O.X.
B YNOBJIETBOPEHHHM HCKa K [OCYyIapCTBEHHOMY YYPEXIEHHUIO - YIpaBlieHUe
Iencuonnoro dgonna P no Moznokckomy paitony Pecnybauku Ceseprast Ocetusi-
Ananus O TpU3HAHMM TpaBa Ha MEHCHIO MO CHyYald TNOTepH KOpPMMbIa |
BO3JIOXKEHUHU 00S13aHHOCTH BBINIJIAYHBATh JAHHYIO MIEHCHIO.

[IpenacenarenbcTByrOMIMIA

Cynbu





