BEPXOBHBIN CY ]I
POCCUHCKOU ®EJAEPALIUU

Jleno Ne 81-B08-16

ONMNPEAEJJEHMNE

Cynebuas xosuterust mo rpaxiaaHckuM zenam BepxosHoro Cyna Poccuiickoi
Menepanyy B coctase npejacenaTenbcTBytoiiero ['opoxosa B.A.,
cyner Konbruesoit ' A., I'ynsieoi ['.A.

paccMoTpesa B cyneOHoM 3acenaduu 17 oktsaOps 2008 roma mo Hag30pHOM xanode
["ocynapctBenHoro yupexaenus — Kysbacckoro perdoHanbHoro otaenenus Qoxga
COLMAJIbHOIO CTpaxoBaHHUs Pocculickoi Genepaunu Ha pelieHue
Mexnypeuenckoro ropozackoro cyaa Kemeposckoit obnactu ot 14 susaps 2008
roga v omnpejejeHue cyAeOHON KOMJIETHU MO FpaKJaHCKUM AesiaMm KemepoBckoro
obnactHoro cyna ot 29 c¢espans 2008 roma peno no ucky Koprmera B.M.
['ocynapctBeHHOMY yupexjeHHto — Ky30acckoMy perMoHaJibHOMY OTAE/IEHHIO
@®oHpa couManbHOro crpaxoBaHusi Poccuiickoil ®Pegepalun O  B3LICKAHHH
CTpPaxoOBbIX BBINJAT.

3acaymaB jgoknax cyabd Bepxonoro Cyna Poccuiickoil ®enepauuu b.A.
["opoxoBa, 3akioueHne npokypopa I'enepanbHoii npokypatypsl PO Bnacosoit T.A.,
nojiaraBilieid, YTO COCTOSIBIUMECSH IO Aeny cyAeOHble MOCTAHOBIICHUS MOJJIEXKAT
ormeHe, CyneOHas Komjeruss mno rpaxigaHckuMm nenam Bepxosnoro Cyna
Poccuiickoii ®enepaumy,

YCTAHOBHJIAZ

Kopue B.M. oOparuncs B cya ¢ uckoM K l'ocyaapCTBEHHOMY YUYPEKIACHUIO —
Ky36acckoMy pervoHaibHOMY otiaejleHro @PoHAa CcouMalbHOrO CTpaxoBaHMS
Poccuiickon ®enepauuy 0 B3bICKAHUK CTPaxOBbIX BBIMIAT.

B o6ocHoBaHKHE CBOMX TpeGOBaHMi OH yKaszal Ha TO, YTO B Mepuoj paboTel B
OAO «Pacnaackas» 12 ntonsa 1987 roza nosay4us TpaBMy B pe3ybTaTe HECUACTHOIO
cnydyas Ha npousBoactBe. [IpM ocBUAETENHCTBOBAHUM B YUPEKIECHUH MENUKO-
COLMJIBHOM 3KcnepTH3bl Briepsbie ¢ 11 utong 2006 roga emy Obl10 yctaHoBiaeHo 20%
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YTPaThl MpoheCCHOHANbHOH TpyaocnocobHocTh. [lpukasom I'ocymapcrBeHHOrO
yupexnaeHus — Kysbacckoro permoHanbHoro otaenenusi MoHAa COUMATLHOTO
cTpaxoBaHus Poccuiickodl ®enepauun ot 18 suBaps 2007 roma Ne 207-8 KopHesy
B.M. Ha3HaueHbl exeMecsuHble CTPaxOBble BHIMNATH B pasmepe [l py6. Uctew ¢
YKa3aHHBIM pa3MEpPOM €XKEMECSIUHBIX CTPAXOBbIX BHITUIAT HE COIJIACEH M CYUTAET, YTO
OTBETYUKOM HapyllIeH MOPSJOK pacueTa YTPaueHHOro 3apaboTka W ero npaso Ha
BBIOOD MepUoa TS €ro UCUHCIICHUS!.

Kopnes B.M. npocui cyn otMeHuTh npukas ot 18 susaps 2007 roga Ne 207-8
B HaCTH pa3Mepa eXeMeCSYHON CTPaXOBOM BhIMAThI, 0053aTh OTBETUMKA MPOU3BECTH
nepepacyeT U yCTaHOBUTH eMy ¢ 1 sHBaps 2008 roga exxemecsiyHble CTPAxOBble
BBIILIAThI B pasmepe [ py6., B3BICKaTh C OTBETUMKA HEJOMIATY 10 €KeMEeCSHbIM
CTPaxoBbIM BhITLIaTaM 3a nepuop ¢ 11 monsg 2006 roga no 31 nexabps 2007 rona,
TMIeHH 33 HeHaJIeXalllee UCITOTHEHUE 00513aTeNbCTB U Cy1eOHbIe H3IEPKKH

OTBETUHK HUCK HE NPHU3HAII.

Pemennem MexnaypeueHckoro ropoackoro cyaa KemepoBckoi obGnactu ot
14 sauBaps 2008 roma wuckoBble TpeGosaHusi KopHeBa B.M. ynoBneTBOpeHbI
yacthyHo. Ha ['ocynapctBenHoe yupexaeHue — Kyzbacckoe pervoHaibHoe
oraenenre Monga couransHOro crpaxoBanusa Pocculickoit @enepannu Bo3J0XeHa
o0s3aHHOCTh npou3BoanuTh KopHeBy B.M. exemecsiunbie cTpaxoBbie BbiIiaThl ¢ 1
supaps 2008 rosa Ha nepuoj yTparthl TPyA0cnocobHocTy B pasmepe [} py6. 1]
KOM. C UHJAEKCAUHWel B TOpAAKE, YCTAHOBICHHOM 3aKOHOAATENIbCTBOM., @ TaKKe
B3bICKaHA JIOTUIaTa MO YKa3aHHBIM BeIMjaTam 3a nepuoj ¢ 11 uronsa 2006 roaa go 1
supaps 2008 roaa B pasmepe [ py6. u nenu B pasmepe [ py6. B ocranbHoit
4yacTH TpeOOBaHMI O B3bICKAHUM JOMJIATbl CTPAXOBbIX BBINIAT U [TIEHH OTKA3aHO.

OnpeaenenyeM cyieOHON KOJUIErMd Mo rpaxxaaHckuM aenam KemepoBckoro
obnactHoro cyna ot 29 cdespans 2008 roga pelueHde Cyaa MNMEpBOW HMHCTAHLUM
OCTaBJIEHO 0€3 N3MEHEHMUSI.

B HagsopHoit xanobe [ocymapcrBeHHOoro yupexaenus — Kysbacckoro
perdoHajpHoro otaeneHuss @oHAa COLMANBLHOIO CTpaxoBaHHs PoccHACKOM
denepanyy MoctasiieH BOMPOc 00 OTMeHE YKa3aHHbBIX Cy1eOHbIX IOCTAHOBJIEHUH.

ITo 3anpocy cyasu BepxoBHoro Cyana Poccuiickoii ®enepauuu ot 9 wurons
2008 roma geno uctpeboBano B Bepxosuwlit Cyn Poccuiickoin ®eaepauun Uist
NPOBEPKH B nopsiiike Haazopa. OnpexnenenneM cyasu Bepxosnoro Cyna Poccuiickou
Menepanyn ot 15 centsOps 2008 roga Hap30pHas kanoba ¢ AeAOM NepefaHa s
paccMoTpeHus B cylleOHOM 3acenaHnu CyneOHON KOJUIerHH 1o MpaKIaHCKUM Jiesiam
Bepxosnoro Cyna Poccuiickoit Qenepauuu.

ITIpoBepuB Matepuaibl aena, o0CyAnB 10BOAB! HAL30pHOH xanobel, CyneOHas
Kolulerus mno rpaxaaHckuM aeidaM BepxosuHoro Cyna Poccuiickonn ®exnepaunu
HAXOIUT COCTOSIBLIMECS 1O JaHHOMY Jiely  CyJAeOHble  MOCTaHOBJICHHS
NOJUIeKAUMH YaCTHIHONH OTMEHeE M0 CAEAYIOIHUM OCHOBAHUSM.

B coorBercTBUM co crathed 387 ['pakaaHCKOro rnpoueccyajlbHOro KoJaekca
P® ocHoBaHHAMMU [171s1 OTMEHBI HJIM U3MEHEHHUS CYJIeOHbIX IOCTAHOBJIEHHI B MOPS/IKE
Haa30opa SABJSIOTCS CYLIECTBEHHble HapylIeHUs HOPM MaTepualibHOro  WIH
NpoLECCYalbHOrO TpaBa, MOBJIMABLIME Ha WCXO[ Jena, 0e3 YCTpaHeHUs KOTOPBIX
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HEBO3MOJKHO BOCCTAHOBJICHHWE M 3allMTa HAPYLIEHHBIX TpaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB, a TAKXKE 3allMTa OXPaHIEMbIX 3aKOHOM MyOJIMUHbBIX HHTEPECOB.

M3 marepuaioB fena ycMartpuBaeTcs, UTO NMPH PACCMOTPEHMH Aelia CyZioM
ObIM  JOMyLIEHBl CYILECTBEHHbIE HapyLICHHUs HOPM MaTepHaJIbHOTO TpaBa,
BbIPA3UBILIHKECS B CIIEYIOILEM.

Paspewas 3asiBnenHsle TpebOBaHUS, Cy/ MPHUILEN K NPABUILHOMY BBIBOZIY O
TOM, YTO WCTell ObLI JWLIEH NpaBa BbIOOpPa PacueTHOro INepUoja ANs ONpeiesieHus
CPeHEMECSYHOTO  3apaboTKa, 4YTO MOBNEKJIO BBIIATY CYMM  CTPaxoBOIo
BO3MEILLEHUSI B 3aHMIKEHHOM pasmepe. B cBs3M ¢ DTHUM cyn, onpeaenus
€XKEMECAYHYIO CyMMY CTPaxOBOM BBIILIATHI, B3bICKAJ 33JI0JKEHHOCTD 110 YKa3aHHEIM
CyMMam.

Kpome Toro, cyn B3bickall ¢ OTBETYHKA IEHH 33 HEHAIJIEXKALLEE MCIOJHEHUE
0053aTeNIbCTB, yKa3aB Ha TO, YTO OTBETYMK [POU3BEJ HENPABUIILHBIA pacyeT
€KEMECAYHOM CTPaxOBOW BBINJATHl M HE BBIJATWI MWCTIY TIOJHOH CyMMBI
BO3MELLCHHS BpeJia.

BeiBoAbl Cyna B 4acTW B3bICKAHHWS C OTBETHMKA TMEHH 3a HEAOMOJyUEHHBIE
HUCTLIOM  CBOEBPEMEHHO CYMMbl CTPaxOBOTO BO3MELIECHHUS OCHOBaHbl Ha
HENpPaBUJIBHOM TOJIKOBaHUHM HOPM MaTepuanbHOro Mpaga.

B cuny crarbu 330 I'paxnpanckoro komekca Poccuiickoit @enepauuu nenei
NIPU3HAETCA ONpPEJENICHHas 3aKOHOM WJIM JOMOBOPOM [EHEXHas CyMma, KOTOPYIO
JOJDKHUK 0053aH yIIaTUTh KPEJUTOPY B ClTyyae HEUCTIOJHEHUS UM HEHAJIEKALIETO
UCIIOJIHEHMS 0053aTENbCTBA, B YACTHOCTH B Clly4yae MPOCPOUKH UCTIOHEHHUSL.

[Tynkrom 8 crateu 15 denepansHoro 3akoHa ot 24 utons 1998 rona Nel25-@3
«O06 o00s13aTeNbHOM  COLMATBHOM CTPaxXOBaHUM OT HECYACTHBIX CJIyvyaeB Ha
NPOMU3BOJICTBE U MpodecCHOHaNIbHBIX 3a0oneBaHui» (fanee MenepaybHbIA 3aKOH OT
24 wprong 1998 ropa) npeaycMOTPEHO, YTO NpHU 3aAEp)KKe CTPAaxoOBBbIX BbIIIAT B
YCTaHOBJIEHHBIC CPOKU CYOBEKT CTpaXOBaHUs, KOTOPbIM J10JDKEH NPOU3BOJUTh TaKHe
BBIIJIAThl, O0S3aH BBHITUIATUTL 3aCTPAXOBAHHOMY M JHMLAM, MMEIOLIMM IIpaBO Ha
TMOJyYeHHE CTPAxXOBbIX BBIMIAT, MEeHIO B pa3Mepe 0,5 MpolieHTa OT HEBLINJIaYeHHON
CYMMBI CTPaxOBbIX BBIIJIAT 3a KaX/bli JE€Hb ITPOCPOYKH.

Takum obpasom, ®DenepanbHbiM 3akoHOM oT 24 wwona 1998 roxa
MpelyCMOTpPEHAa OTBETCTBEHHOCTb 33 HECBOEBPEMEHHOE OCYILIECTBIIEHHE CTPaXOBbIX
BBIIJIAT.

IMoanyaxrom 2 nyukra 1 crateu 8 deaepanbHOro 3akoHa ot 24 urons 1998 r.
K o0ecrie4eHHMIO 110 CTPaxOBaHMUIO OTHECEHbl Kak €JIMHOBPEMEHHbIC, TaK M
€)XXeMEeCSIUHbIE CTPaXOBbIE BBINJATHI.

B cuny nynkrta 2 cratbd 10 u ab3ana 2 myHkra 7 crateu 15 ®enepanbHoro
3akoHa oT 24 utons 1998 roga eAMHOBpEMEHHBIE CTPAXOBbI€ BRILIATHI IPOU3BOAATCS
HE MO3JHee OAHOIO KajieHAAPHOro Mecsiia CO AHSA Ha3HAYCHWUs YKa3aHHBIX BbIMAT.
EsxemMecsyHble CTPAXOBbIE BHIILIATHI, HCXoas U3 ab3aua 3 myHkTa 7 cTatbu 15 aToro
xe DenepalibHOr0 3aKOHa, MPOM3BOAATCS CTPAXOBLUIMKOM HE NO3JHEE HCTEUCHHS
Mecs1a, 3a KOTOpbI OHY HAYKMCIIEHBI.

CnenoBatenbHO, Yy CyObeKkTa CTpaxoBaHHSI OO0S3aHHOCTb IIPOM3BECTH
eKeMECSYHEBIE CTPAaxXOBblE BbIMJIaThl BO3HHUKAET /IO UCTEYEHUS Mecsla, 3a KOTOPbIH
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OHU HAYUCJIeHbl, @ 00S3aHHOCTH MO BhIMIATE €MHOBPEMEHHBIX CTPAXOBBIX BbIMJIAT
J10 UCTEYEHHS KaJleHJapHOIro Mecsilia co JIHS Ha3HAYeHHUS JaHHbIX BBIIJIAT.

C MomeHnTa HapylleHMs yKa3zaHHbIX CpPOKOB CYOBEKTOM CTpaxOBaHMS,
Ha3Ha4YMBLIUM W O0A3aHHBIM TPOHU3BOJAMTH CTPAxXOBble BBIMIATEl PabOTHHUKY,
NOCTpazaBIIeMy B Pe3yJIbTaTe HECHACTHOrO Cily4asl Ha MPOU3BOJICTBE, HAYMCIISETCS
neHst B pasmepe 0,5 npoLeHTa OT Ha3HAYEHHOH 3TOMY pabOTHHUKY CYMMbI CTPaxoBO
BBINJIATHI 38 KaX/bIH J€Hb TPOCPOUKH.

Brinmnara crpaxosbix cymMm Koprery B.M. 3a nepuon ¢ 11 uronst 2006 roxa no
1 snBaps 2008 roma mpousBomMiiach OTBETYHKOM  CBOEBPEMEHHO, 4YTO
NIOATBEPIKJAETCS CIIpaBKaMU, UMEIOIIMMHCS B Matepuanax nena (1.4a. 25, 67).

B ciiyuae BO3HMKHOBEHMS CrOpa O NpaBe HA Ha3HAUYE€HHE CTPAxXOBBIX BhINJAT
(0 pasmMepe CTpaxoBbIX BBIMJIAT), TO €CTh MO CYIIECTBY 00sI3aTENBLCTBA, EHS JO/DKHA
HAYHUCIATHCS C MOMEHTA BCTYILIEHUS PEILEHHMs Cyla B 3aKOHHYIO cuiny (oOpalieHus
K HEMEJUIEHHOMY HCIIOJHEHHIO), MOCKOJbKY UMEHHO C 3TOrO MOMEHTa CyOBeKTy
CTPAaxOBaHUsi CTAHOBUTCS W3BECTHO O TOM, YTO OH JAOMKEH MPOU3BOAUTH
BBILLIEHA3BaHHbBIE BLIIUIATHI B ONPENEIEHHOM Cy/IOM pa3Mepe.

Pewlenue cyga no HacrosiuieMmy Jeny, KOTOPbIM YCTaHOBJIEH pa3Mmep
€XKEMECSIUHON JEHEXHOM BBIMJIAThI, BCTYIUJIO B 3aKOHHYIO cuiy 29 depans 2008
roga. IMeHHO ¢ 3TOro mMomeHTta y ®OHJa BO3HHUKIA 00S3aHHOCTb MPOU3BOAMTH
BBIMJIAThl UCTLY B MHOM pasMepe, 4eM OTO ObUIO OMNpeAeNeHO paHee, U TOJIbKO B
Cllyyae HEHUCNOJHEHUS OTBETYMKOM YKa3aHHOro pelleHHsl cyla MOXeT ObIThb
HayuCJIeHa NeHs.

Takum ob6pazom, nojoxeHus nyHkTa 8 cratbd 15 MepepanbHOro 3akoHa ot 24
nrosisg 1998 roga He pacmpoCTpaHsIOTCS Ha Ciyyad, KOrZla BbIIIaTa Ha3HaYeHHBIX
CYMM BO3MELUEHUS Bpeaa NPOU3BOAMIACH CBOEBPEMEHHO, HO B MEHBILIEM pa3sMepe,
YeM MpUYUTaeTCs noreprneslieMy. B 3TuX ciydasx nocieiHHWH Brnpase TpeOOBaThb
nepepacyeTa Ha3HA4YEeHHBIX CYMM BO3MELLIEHHUS Bpe/a, BblMIaThl 0Opa3oBaBlUEHCS
3a/I0JDKEHHOCTH.

Kopuer B.M. 3asBun TpeOoBaHMS HE O B3BICKAHWM MNEHU 33 NPOCPOUKY
BbITUIATHl HA3HAYEHHBIX EMY CYMM, a IIPOCUJI HAUUCIIUTh IEHU HAa CYMMBI, 10 TOBOAY
Ha3HA4YeHUS] KOTOPbIX MEXJY CTOPOHAMH BO3HUK CIOpP, pa3pell&HHBbI pelleHHeM
cyaa.

[Ipy Takux obcrosiTenscTBax, TpeOOBaHHS MCTUA O B3bICKAHMHU II€HH HE
OCHOBaHbI Ha 3aKOHE, MOCKOJIbKY 3aKOHOM NMPEAyCMOTPEHO B3bICKAHUE HEYCTONKHU 3a
HapylleHHWEe OTBETYHUKOM €ro OOS3aHHOCTU BBITUIAYMBATh B YCTAHOBJIEHHBIH CPOK
Ha3HaYeHHbiCe CyMMbI BO3MENIEHMS Bpelia, HO HE 3a Ha3HAYeHUE I3THUX CYMM B
MEHBILEM pa3Mepe, YeM 3TO YCTAaHOBUJ CYJl NPU paspelieHUH BO3ZHUKILETO CIopa.

C ydeTroM TOro, YTo B YacTH B3bICKAHUS MEHU CYAE€OHBIMH MHCTaHLUSAMH
JIONYyIEHBl CYLECTBEHHbIE HapyllleHUs HOpPM MaTepuanbHoro mpasa, CynebHas
KoJulerusi mno rpaxaaHckuMm genam BepxosHoro Cyaa Poccuiickoit ®eaepanuu
HaxOJWT BO3MOXHBIM M HEOGXOAMMbIM, COCTOSIBLIMECS MO JaHHOMY Jeny cyaeOHble
MOCTAHOBJICHHS B YKa3aHHOW 4acTH OTMEHWTh U BBIHECTH HOBOE pelleHHe 00 oTKase
Kopuey B.M. B ynoBneTBopeHuu TpeGoBaHUil 0 B3blckaHuu ¢ ['ocynapcTBEeHHOro
yupexaeHuss — Kysbacckoro pervonanbHoro otaeneHuss PoHaa COLMAIBHOIO
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crpaxoBaHus Poccuiickoil ®enepaniny meHy 3a HeAOMONYYEHHbIE CYMMbI CTPaxOBOT'O
BO3MELIEHMUS.

PykosoactBysice cr. cT. 387, 390, 391 I'paxxaanckoro mpoueccyaibHoro
konekca Poccuiickoit ®enepauun, CynebHas Komnerus Mo rpaxJaHCKHUM Jeam
Bepxosnoro Cyna Poccuiickoii ®enepanuu,

ornpeneJanJia:

pelwieHne MexaypeuyeHckoro ropoackoro cyiaa KemepoBckoit obnsactu ot 14
sHeaps 2008 rona v onpeneneHue cyqeOHOW KOJJerdu MO IPaXXJAHCKUM JAenam
KemepoBckoro obnactHoro cynaa ot 29 despans 2008 rona B 4acTH B3bICKaHUS C
I'ocynapctBenHoro yupexaenus — Kysbacckoro pernonansHoro otaenenus Gonna
couuanbHoro crpaxosanus Poccuiickoii Denepannn B nonb3y Kopuesa B.M. neny,
B cymme [0 pyGuieit OTMEHHUTE, M B YKa3aHHOM YacTH BBIHECTH HOBOE PELIEHHE
00 OTKa3e B y/IOBJI€TBOPEHHH 3asIBIEHHbIX TPeOOBaHHUH.

B ocranbHOl uyacTM peuieHne MeXIaypeueHCKOrOo TOPOACKOTO  Cyja
Kemeposckoit o6nactu ot 14 siuBaps 2008 rona u onpezneneHne cy1eOHOM KOJIIErHH
no rpaxxzaaHckuM jienam Kemeposckoro obnactHoro cyaa ot 29 despans 2008 roaga
OCTaBUTb 0€3 W3MEHEHHUS.

[IpencenarenbCTBYIOIMI
Cynpu:






