Konus

BEPXOBHBIN CY ]I
POCCHHUCKOM ®EJEPALIUN
Heno Ne 16-7108-44
HAJI30PHOE ONPEJEJEHUE

r. Mocksa 22 oxTa6ps 2008 rona

Cynebnass konneruss mno yroioBHeIM JeidaM Bepxosuoro Cyna
Poccuiickoi ®@enepannu B cCOCTaBe:

npeacenarenscTByroniero I'aanyanuna 3.9.,

cyneil Bamomxkunna B.A. u Konaparosa I1.E.

paccMmorpena B cyneOHOM 3acenanuu 22 oktaOps 2008 rona Haa3OpHYIO
Kanoby ocyxneHHoro Mschuukosa B.M. Ha nmpurosop Jly6oBckoro palioHHOTO
cyna Bonrorpanckoii obnactu ot 2 mapra 2001 roma, onpenenenue cyaeOHOM
KOJJIETUM IO YTIOJIOBHBIM JenaM Bosrorpagckoro obnactHoro cyna or 24
anpens 2001 roga u nocraHoBieHue npe3uaryma Bonrorpaackoro obnacTHOro
cyna ot 31 mapra 2008 roza.

ITo mpurosopy [ly6oBckoro padioHHoro cyna Bonarorpaackoit obnactu ot
2 mapta 2001 roga

Mscunkos B | K |

|
| cynumbiii:

5 aprycra 1993 roma nmo cr. 144 u.1 YK PCOCP x 1 romy auieHus
cB06opbl, ¢ npuMeHeHueM c1.46-1 YK PCOCP - 1 rox;

21 mapra 1995 roga no cr. 112 4.2 YK PCOCP x 3 mecsinaMm JHILIEHUS
CBOOOIBI,

9 HostOpst 1995 roga mo ct. 144 4.2 YK PCOCP k 2 ropam nuiieHUs
CBOOOIBI;

5 mapTta 1996 rona no cr.ct.144 4.2, 40 YK PCOCP x 2 ronam 6 Mecsuam
JIWIIEHHUS CBOOOIBI,

ocyxzaed no cr. 111 uv4 YK P® x 15 romam numieHust cBo6oasl B
HCIIPaBUTEJIbHOW KOJIOHUH 0cO00ro pexuma.



OnpenenesneM  cyneOHOH  KOWUIErMH 10 YTOJNOBHEIM  JlefiaM
Bonrorpasickoro obsnactHoro cyna ot 24 anpens 2001 roga npuroBop ocrasieH
6e3 U3MEeHEeHusI.

[TocTanosnenueM cynpH YPIOIHHCKOrO TOPOACKOro cyiaa Bourorpanckoit
obnactu or 28 okTa0ps 2003 roma cymeOHble pelIeHHS TIPUBEEHbI B
COOTBETCTBHE C HOBHIM YIOJIOBHBIM 3aKOHOM: HCKJIIOUEHBI YyKa3zaHHA o0
ocyxaeHud MscHukoBa B.M. mo mpuroBopam ot 9 HosOps 1995 roga u ot 5
mapra 1996 roga ¥ o0 HanuuuM B ero AEWUCTBUSX PELUAWBA MNPECTYILIEHHUI;
Ha3HA4YeHO OTOBIBaHME HaKa3aHMS [0 HACTOSIIEMY IIPUTOBOPY B MCIPaBUTEIBHOM
KOJIOHHH CTPOTOro pexuma.

IocranoBnenvem npesuguyma Bonrorpanckoro obnactHoro cyaa ot 31
mapta 2008 roza npuroBop M3MEHEH: WKCKIIOYEHO YKa3aHHE O TOM, 4YTO
Mscnukos B.M. «uckpeHHe B COJESSHHOM HE pAacKasuics»; CMSr4alouiuMH
HaKa3aHWe OOCTOATENbCTBAMM NPU3HAHBI TsDKejoe 3a00JieBaHHE ¥ OKa3aHue
MEIUIUHCKOM ¥ WHOM TOMOLIM HOTEpIHEBIIEMY HENOCPEACTBEHHO ToCie
COBEPIUICHUS [IPECTYIUIEHHS; HaKa3aHue cMArdeHo 10 14 net 6 MecslieB TUILEHUS
cBOOO/IbI B KOJIOHUU CTPOTOTO PexKUMa.

JacnymaB gokinan cyiasd KonapatoBa IILE., MHeHue npokypopa
CadonoBa TI'.Il. 06 u3MeHEeHMH MpPHUIOBOpa U CMSArYEHUH HA3HAYEHHOTO
MscuaukoBy B.U. Haka3zanus, cyneGHas Kojuierus

YCTAHOBHJIA:

MscuukoB B.M. npusHaH BHHOBHBIM B YMBILIJIEHHOM [PUYHHEHUH
TSKKOTO Bpefa 30pOBBIO CBoell Marepu, motepneBuied MscHukosod H.H.,
MOBJIEKIIEM T10 HEOCTOPOXKHOCTH €€ CMEPTb.

IIpectynienue cosepuieHo 21 suBaps 2000 roma [| [] | |
| npH 06CTOATENBCTBAX, H3JIOKEHHBIX B IIPHTOBOPE.

B HamzopHoi#l xanobe ocyxaeHHb Mschukos B.M., He ocnapuas
000CHOBAHHOCTh OCYXJEHHS W NPaBHJIbHOCTh KBaIM(UKALUU AEHCTBUMH, NIPOCUT
CMSTUUTH eMy Haka3zanue A0 8 jer 6 MmecsueB. [Ipu 5ToM ykaseiBaer, 4YTO Cyf,
HasHavas €My Haka3aHWe, UcXoAwi u3 nojnoxenuit cr. 68 YK PO, B cuny
KOTOPBIX Haka3aHWe He Morino OblTh MeHee TpexX UYeTBEpTed Cpoxa,
ycraHoBjieHHoro caHkuueit 4. 4 cr. 111 VK P®; pocie wuckiroueHus H3
MPUTOBOpa YKa3aHWs HA HAJIMYUE B ero JACHCTBHAX PELMIMBA MPECTYIIEHUH,
npumenerne ct. 68 YK P® npomknHo Obio ObITh OTMEHEHO M HaKa3aHHe
CHIDKEHO, OJIHAKO (hakTHUYecKH 3TOro He npousouwio. OTMEYaeT Takke, 4YTo B
OTCYTCTBHE ITO €Ny OTATYalolMX OOCTOATENbCTB B OTHOLLUEHHH HETO JOJKHA
oba 6bITh npumeHeHa cT. 62 YK P®. Ccobinaercs xak Ha OCHOBaHHE IS



CMSITYCHMS HaKasaHWs Ha TsKeoe 3aboiieBaHHe —IBYCTOPOHHHH TyGepKyies
JETKHX.

M3yuuB Matepuaisl YroJoOBHOTO Jejia M IIPOBEPHB JOBOJBI HAA30DHOM
KaJIoObI, cyneOHas KOJUIerHs CYHMTAeT, YTO BUHOBHOCTh Mscuukosa B.U. B
YMBILUICHHOM TNPUYMHEHHH TAXKOrO BpeAa 3A0POBBIO, IOBJEKIIEM IIO
HEOCTOPOXKHOCTH CMEPThH TOTEPIEBLICH, MTOATBEPKAAETCS HCCIEJOBaHHLIMH B
CyNeOHOM 3acellaHMH J(0Ka3aTeJbCTBAMU: 4YACTHYHBIM TIPU3HAHUEM BHHEI
camMuM MscuukoBeiM B.H., a Taioke nmokasaHusMH HoTepresiieii M |

| u ceumereneit XK I | 3 | 5. | |
C | | C | | TOATBEPAMBLIMMM, UTO TeNECHBIE
TIOBPEX/IEHUsT ObUTH MPUYMHEHBI M | Mscuukoseiv B.U;

aKTaMu CyAeOHO-MeUIMHCKHX 3KenepTus ot 23 despans 2000 roga Ne 15 u ot
19-23 ¢eBpans 2001 roma Ne | M3 KOTOpBIX CIEAYET, YTO HAHECEHHBIMH
TIOTEPIEBUIEH TEJECHBIMU TMOBPEXKACHUSIMU €€ 3O0POBBIO MPHUHHEH THKKUH
BpeJl, HaxXOAMIUICA B NPSIMON IPUYMHHON CBS3H C €€ CMEePThio; JAPYIMMH
MaTepHaJlaMH yTrOJIOBHOTO Jielia.

Jeiicteus MscHukosa B.M. npaBuibHO KBaIM(HUIHPOBaHbI MO 4. 4 CT.
111 YK PO.

Bmecre ¢ TeM CyneOHas KoJUierMs HaxOOWT IIPUTOBOP U MOCTEIyHOIHe
CyAeOHble pellleHHs TIOANEXAalNlUMH TIepeCMOTPY B YacTH, Kacaromieics
Ha3zHayeHus MsacHukoBy B.W. Haka3zaHus.

[Tpe3uauym Bonrorpaackoro o61acTHOro cyia, M3MEHHB B HAJ30PHOM
TIOPsIJIKe TIPUTOBOP M KacCalOHHOE onpejeNieHNe U Ipu3HaB O0CTOATENbCTBAMM,
CMATYAIONIMMH HakazaHue MscHukoBy B.W., okazaHue MM HemocpencTBEHHO
110CJIe COBEPUICHHUS NPECTYIUIEHUs MEIUIIMHCKON U MHOH MMOMOIIM NOTepHeBIIEH
U HaJM4he Yy OCYXJIEHHOTO TsDKeIoro 3aboieBaHusi — TyOepKyses3a JErkux,
CHHM3WJ CPOK Ha3HA4eHHOro eMy HakaszaHus o 14 jer 6 MecsiueB JMINEHUS
cBOOOIBI B HCTIPABUTEILHON KOJIOHHH CTPOTOro PeXxuma.

IIpn »>TOM, OJHAKO, MPE3UIAYMOM CyHd, Kak ClIeayeT H3 TeKCTa €ro
IOCTAHOBJIEHHS, HE ObLIO YYTEHO, YTO B JAHHOM YI'OJIOBHOM J€Ji€ OTCYTCTBYIOT
00CTOATENBCTBA, OTArdarouiie Hakazanue MsicHukoBy B.M., B TOoM uncne
YKa3bIBaBUIUICS B TNPUTOBOpe PELMIMB MNpecTylmieHud. Ero cyaumocTtu 1o
npurosopam ot 5 aBrycta 1993 rona u or 23 mapra 1995 rona B COOTBETCTBHH €
nu. «B» U «a» 4. 4 ct. 18 YK P® He noanexand y4dery MpH IpH3HAHHH
peuuanBa NpecTyIIeHUH U, KpOMe TOro, K MOMEHTY COBEPIIECHUS MPECTYILICHUS
21 suaps 2000 roga oHy yxe Obuty norauieHbl. Cy IMMOCTH XKe [0 [IPUroBopam
oT 9 Hosubps 1995 roma u or 5 Mapra 1996 roga OBIIM MCKJIIOYEHBI TIO
MIOCTAHOBIEHHIO CyAbH YPIONHHCKOTO TOpOJACKOro cyaa Boarorpanckoi
obnactu ot 28 okTa6ps 2003 roaa B cBA3M ¢ u3aaHueM PenepanbHOro 3aKOHa OT
30 gexabps 2001 roma Ne 196-@3, ycTpaHsIOLIEro NMPeCTyIHOCTh COBEPIIEHHBIX
JEeSTHUM.



Mexny Tem cornacHo cT. 62 VK PO npu Hanu4yuu cMATHAIOMMX HaKa3aHue
00CTOSITENBCTB, NPENYCMOTPEHHBIX ILIL «k» cT. 61 YK P®, u orcyrcreiu
OTAT4YAIOIIKX OOCTOATENBCTB CPOK MM pasMep HaKa3aHUS HE MOTYT MPEBbHIIATH
TPEX YeTBepTel MAaKCHMAaJbHOIO CpOKa WIH pa3Mepa Haubosee CTpororo BHia
HakaszaHus, [IPeTyCMOTPEHHOTO COOTBETCTBYMOIIEHN cTaThelt OcobenHoi yactu YK
PO.

C ydeTroM TOro, 4TO MaKCHMAJIBHBIH CPOK HaKa3aHHs, IPEAyCMOTPEHHOTO
cankuuei 4. 4 ct. 111 YK P® pagen 15 rogam nuiiesnsi cBo6oabl, MsSCHUKOBY
B.M. 3a coBepiieHHe TnpecTyIUIeHHS, NPEAYCMOTPEHHOrO JTOH HOPMOH
YrOJIOBHOTO 3aKOHa, He MOXET HakKa3aHue, mpeBblmaromlee 11 jer 3 Mecsua
nuieHus cBoboabl. C yd4eTOM STOr0 IMOCTAHOBJEHHBIH B OTHOIIEHHMH HEro
IIPUroBOp, a TakXe MOCIeAyIollrue CyJeOHble pEIIeHHs B 4acTH, Kacarolleihcs
Ha3HA4€HMS OCYXJACHHOMY HakKazaHus, NOJJIe)KaT U3MEHEHHIO.

Ha ocHOBaHMM U3JI0)KEHHOTO U PYKOBOACTBYSCH CT. cT. 407 u 408 VIIK
P®, cynebnas konnerus

onpexeIuaa:

Hapzopayio xanoby ocyxneHHoro MscHukoBa B.M. ynoBnerBoputh
YaCTHUYHO.

ITpurosop Jlyb6oBckoro paiioHHOro cyja Bosrorpanckoit obsiactu ot 2
mapta 2001 roma, onpeneneHue cyneOHOW KOJUIETMH IO YTOJOBHBIM JI€jlaM
Bonrorpaackoro obiaactHoro cyna ot 24 anpens 2001 roga ¥ nocTaHOBJIEHHE
npesuguyma Bogrorpaackoro ob6macthoro cyaa ot 31 mapra 2008 roma B
oTHoleHnH MscuukoBa B | K | | U3MEeHHTE — Ha3HaYeHHOE
eMy HakazaHue 1o 4. 4 c1. 111 YK P® cHuzuth 10 11 net nuieHus ceoboas! B
KOJIOHMM CTPOTOTo pexXuma.

B ocTanbHOM yka3aHHble cyAeOHbIe peleH!s] OCTaBUTh 0€3 H3MEHEHHSI.

IlpencenarenbCcTBYOWAN —

Cynpu :

Cyowvs Bepxosnozo Cyoa
Poccuuckoii ®edepayuu 11 E.Konopamoe






