BEPXOBHBIN CY ]
POCCHUHUCKOH ®EJJEPALINN
Heno Ne 72-1'08-11
ONPEAEJEHMHE

r. Mocksa 21 okTsa6ps 2008 rona

CynebHnas konnerust no rpaxaaHckum jaenam Bepxosnoro Cyaa Poccuiickoit
®denepanuu B cocTaBe:

npeaceaarTebCTBYOLLETO Kneruesa B.I1.,
cyuen [Tuenuuuesoi JI.M. u
Xapnanoa A.B.

paccMoTpesia B OTKPbITOM  CyAeOHOM  3acellaHud  KacCallMOHHOE
NpeACTaBlIeHUE NpPOKypopa Ha pelieHue YuTuHCckoro obnactHoro cyaa ot 27
asrycra 2008 rosa, KOTOpbIM NOCTAHOBJIEHO:

B Y/JOBJIETBOPEHHWU 3asBJICHUS HUCIOJHSIOUIETO OOA3aHHOCTH MPOKYpopa
3abaiKkanbCKOro Kpas 0 JUKBUJALUWU PEerMOHalbHON OOLIECTBEHHOW OpraHM3allud
«UuTHHCKasT MOJOAEkKHAs CTYIUs TUTApHOM TMeCHH «BeluKUul MCTOK» U
UCKJIFOYEHHUH JaHHbIX O HeH U3 EAMHOro rocyaapcTBEHHOIO peecTpa IopUaAUUecKUX
JIUIL OTKa3aTh.

3acnymaB paoknag cyasu BepxoBHoro Cyna Poccuiickodi ®Pepnepauuu
Knsimea B.I1., npokypopa I'eHepanbHoil npokypatypel PO ®enortoBoit A.B.,
NoAAep)KaBlIed  JOBOABI  KAaCCALlMOHHOTO  NPEACTABIEHHUS, TNPEACTaBUTENS
pervoHaneHOM oOuecTBeHHOH opranuzanuu lllapanosa WM.M. no nosogam
KaccalMOHHOro npeacrasieHusi, CyaeOHas KONJIErus MO TpaXAAaHCKUM Jeiam
BepxosHoro Cyna Poccuiickoit denepaunun

yCcTAaHOBUJIA:

UCTIONHSAOWUH 00513aHHOCTH MpoKypopa 3abalkallbcKkoro kpasi o0paruics B
CyJ C 3asBJEHHEM O JUKBUAAaUMK PermoHanbHO# OOLIECTBEHHON OpraHu3aluu
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«UnTHHCKAass MonoaexHass CTyaus TruTapHoW mnecHH «Benmukuii HCTOK» W
UCKIIIOYEHHUH ee U3 EQUHOro rocyjapcTBEHHOTrO peecTpa IOPUIUYECKUX JIHI, BBUIY
CUCTEMATHYECKOr0 OCYILIECTBIICHUS JEATEIbHOCTH, IPOTUBOPEUAILIEH €ro YCTaBHbIM
uensiM u rpyboro HapyueHus TpedoBannit @3 «O6 001ECTBEHHBIX 00bEAUHEHUAX)»
u Ilocranosnenus IlpaButensctBa ot 15.04.06r. Ne212 «O Mepax no peanu3alid
OTIENBHBIX [ONOXEHUH (eaepanbHbIX 3aKOHOB, PETYJIHUPYIOUIMX ACATENLHOCTD
OOILIECTBEHHBIX OpraHU3aluily, yKa3aB clieayiolLee.

HexomMmepueckas opranuzauusi - perioHaibHas oO1eCTBeHHAs: OpraHu3alus
«UuTHHCKas MOJIoJeXHasi CTyAusl TUTapHoOi necHU «Benukuil uctok» co3nana 11
ceHTs0pst 2000 rona. Ee rocynapctBeHHas perucrpaliusi npousBeneHa 26 aekabps

2000 roga YmpasnenueM Munucrepcrsa octuuu P® no UutuHckol obnacty 3a
Ne944.

PervonasbHas oOmecTBeHHas opraHu3zaius « HuTHHCKas MOJIo/IexkKHast CTY1Hs
TUTapHOM TMecHU «Benukuil MCTOK» HEOJHOKPAaTHO MNpoBoAMIa MyOnUYHBIE
MEpPONPHUATHS HECOOTBETCTBYHOLIME YyCTaBHbIM LensM. Tak, B 2008 rogy eto
npoBeeHbl MUTUHTH 21 Mast U 16 uroHs, a Takxke nukeTsl 28, 29, 30 mas u 05 utons
B nomaepkky kuteneil 1., [OCBSIIEHHbIE TeMaM MEKHALMOHANBHbIX
OTHOLUEHUH M HecoIylacusi ¢ JEHCTBHSIMM OPraHoB TrOCYJapCTBEHHOHW BJAcTH W
MECTHOI'O CaMOyNpaBlIeHUs B 3TOM 00jacTi. B npoBegeHnN yka3aHHBIX MyOJIUUHbIX
MEPOINPUATUIA NMPUHUMANH Y4acTHe TMpEeJACTABUTENIH OpraHu3alui KpaitHe mpaBoro
TOJIKA, PAaCHpPOCTPAHSIIUCh AaruTallMOHHbIE MAaTepHalibl ¢ HEraTUBHOW OLICHKOM
UHCTUTYTOB rOCyAapCTBEHHON BJIACTH.

Kpome Toro, PeruonanbHas oOiiecTBeHHas opraHu3auus «YUuTuHcKas
MOJIOAEKHAsT CTYyAUs T'MTApHOM mecHU «BeNMKUH UCTOK» B YCTaHOBJIEHHBIN
3aKOHOM CpOK - He Mo3AHee 15 anpens roja, CIEAyIOLIErO 3a OTYETHBIM, HE
NpeacTaBUiia B OpraH, NPUHABILMKI pellleHue O €€ roCyJapCTBEHHOW perucTpanui,
OTYET O CBOEH AesATeNbHOCTH 3a 2007 roa ¢ ykaszaHWEM JEHCTBUTENILHOIO MecTa
HaxXO0XJIE€HUSI MOCTOSIHHO JEHCTBYIOLIETO PYKOBOASIIETO OpraHa, €ro Ha3BaHWS U
JaHHBIX O PYKOBOAMTENSIX OOIIecTBeHHOro OOBEAWHEHUS B 00beMe CBEINEHMIA,
BKJIFOYAE€MBIX B €JIMHBIA T'OCY/JapCTBEHHbIA PEECTP IOPUANYECKHUX Jul. Pelienuem
MHpPOBOro CyJbH cyaeOHoro yuactka Ne7 HHroauHckoro paioHa Tr.UuTel or
29.11.07 r. npe3uneHt PernoHanbHoil 001IecTBEHHONW opraHuzauuu «YuTHHCKaAs
MOJIOZIeKHAs CTyAus rutapHoi necHu «Benukuil ucrok» Llnsmos K.O. npusnedyen
K aIMUHUCTPAaTUBHOM oTBeTcTBeHHOocTH Mo 4.1 cT. 17.4 KoAIl P® 3a
HEUCTIOJHEHUE 3aKOHHBIX TPeODOBaHUM MOJKHOCTHOIO JMLA O MpPelOCTaBICHUU
JIOKyMEHTOB U MHMDOPMALIVH O JEeATEIbHOCTH.

Cyn BelHEC MPUBEICHHOE BHIIIE PEllIeHHE.

B xaccaunoHHOM npeacTaBieHUH NPOKYpOp, YHACTBYIOLLUIMA B Jieie, TPOCUT
OTMEHHUTh pelleHHe CyAa KaK HE3aKOHHOE, yKas3aB, 4YTO HapylUI€HUs 3aKoHa,
nonyileHHble  PervoHanbHOW — oOulecTBeHHOM — opraHu3anuedt  «UuTHHCKas
MOJIOAEXKHAst CTYIuss THUTapHOW mecHH «Benukuil HCTOK», Halllld  CBOE
NOATBEPXK/JIEHUE B CYJeOHOM 3acelaHWH, OJHAKO, CyJ HENpPaBUIBHO WX OLIEHW] H
HETpPaBUIIbHO IPUMEHWT HOPMBI MaTEPHAILHOTO NPaBa.



[IpoBepuB  marepuanel  nena, OOCyAMB  JOBOABI  KacCallMOHHOTO
npenacrasienus, CyneOHasg KoJjlerus mno rpaxiaaHckuMm jgenam Bepxoshoro Cypa
Poccuiickoil @enepauyu He HaxOAWT OCHOBaHUM JUisl  YJIOBJIETBOpPEHMS
KaCCallMOHHOI'O TpPEeJCTaB/IEHUs] U OTMEHBbl PEUIeHUs CyAa, MOCTAaHOBJEHHOTO B
COTBETCBUH C YyCTAHOBJICHHBIMU O0OCTOSATENBCTBAMH U TPeOOBAaHUSMH 3aKOHA.

IlpuHuMas perieHue 00 OTKasze MPOKYpOpY B YIOBIETBOPEHUH 3asBJIEHHOTO
TpeOOBaHUs, CyJl NPaBUIBHO ONPEENIUI 00CTOATENHCTBA, UMEIOILIUE 3HAYEHHUE IS
Jena, U OOOCHOBAaHHO MpHILEN K BbIBOAY, YTO OCHOBAHUH, MPEIyCMOTPEHHBIX
3aKOHOM JUIsl JIMKBUAALMK PETHOHAIbHON OOLIECTBEHHOM opraHu3aiuu « YnTHHCKast
MOJIOZEXHAsi CTy/IUsl TUTAPHOW NMecHU «Benukuil uCToK» He UMeeTCsl. ITOT BbIBOJ
MOTHBHUPOBAH, NOATBEPXKIECH MWMEKIIMMHUCI B  Jele  J0Ka3aTelbCTBAMH,
NPUBEJACHHBIMU B PELLEHUH, OLIEHKA KOTOPbIX JlaHa B COTBETCBUM C TpeOOBaHUSMH
ct. 67 I'TIK P®, u ocHOBaHHI 17151 PU3HAHUHK JAHHOTO BBIBOJA HEMPABUIIBHBIM HE
YCTaHOBJIEHO.

Cyn nmnpoBepun JOBOABl IMPOKYpOpa, H3JNOXKEHHbIE B KacCallMOHHOM
NPEeACTaBICHUH O TOM, YTO Ha3BaHHAs PErvMOHasbHas OOINECTBEHHAsl OpraHU3alus
OCYLIECTBUJIA MPOTHBOpPEYALIYID YCTaBHBIM LENSIM AESATENbHOCTh MPOBEAEHHEM B
nepuon ¢ 21 mas no 17 uroHs 2008 r. gByx MUTHHrOB (21 mas u 17 uroHs) U
yeTslpex NUKeToB (28, 29, 30 mas u 05 UioHs) HA TeMy MpoOJIeM MeXHALUOHAIbHbIX
OTHOLLEHUN B perMoHe, B HaCTHOCTU B MOJAJEPKKY JKUTENEH C. XaparyH B CBSI3H €
paccMaTpUBaBLIUMCS B 3TOT TNepuoA B TI. Uure yronoBHeIM jeinoMm Mo dakrty
MacCOBBIX OeCropsIIKOB, MPOU3OLLEIIMX B HA3BAHHOM HAceJleHHOM IyHKTe 17 mas
2006r. Ha noyBe KOHGIMKTAa MECTHBIX JXUTEJEH U KOMIAKTHO  IMPOXKMBABLUUX
TaM ceMed  azepOalipKaHCKOW HAllMOHAJIBLHOCTH U OOOCHOBaHHO MO MOTHBAM,
NPUBEJIEHHBIM B PEILICHUH, IPABUIILHO HE COTJIACUIICS C HUMH.

JlaB oueHKy coOpaHHbIM MO J€Ny J0Ka3aTelbCTBaM B MX COBOKYIHOCTH CO
BCEMH MaTepHallaMy jieia C Y4eTOM MoJjioxeHUi YcTaBa ykazaHHON 0OLLECTBEHHON
OpraHW3aluy, CyA Mpullel K TMPaBUIBHO BbIBOAY, YTO MPOBEACHUE CTyAHei
«Benukuii uICTOK» MUTHUHIOB U NUKeTOB ¢ 21 Mmas mo 17 urons 2008 r. ¢ yuactuem B
HUX  HCTOJHUTENeH TUTApHOM TMEeCHM ¢ MPOU3BEAEHUSAMH  I'PaXAAHCKO-
MaTPUOTHYECKON HaNpaBleHHOCTH AJisi IPUBJIEYEHUS] BHUMAHHS OOILECTBEHHOCTH U
OpraHOB BJACTH K MpoOsieMe MEXHAllHOHAJBHBIX KOH(JIUKTOB HE NPOTHBOPEYMT
yCTaBHBIM LIEJISIMU JaHHOW OpraHU3alHH.

[lpy sToM cyn oOOCHOBaHHO YyKa3zajl B pelleHud, uTo (deaepanibHbIM
3aKOHO/aTENIbCTBOM, PETYIHUPYIOLIMM AeSATENbHOCTh OOIIECTBEHHBIX 00bEeIUHEHUH,
a TaKXXe MOJIOXKEHUSIMU HENOCPEICTBEHHO YCTaBa CaMOM CTYIMM IMPENyCMOTPEHO
NpaBo 3TOH OOIIEeCTBEHHOW oOpraHu3alud MPOBOAUThH MeponpusiTus B (opme
MUTHHTOB W TIHKETOB, a TMpHUBJICYEHUE HA TaKUX MEPONPHUATHSIX BHUMAaHHS K
npo6riemMaM OOIIECTBEHHOM )XU3HU U BbIPAXKECHUS MO HUM aKTUBHOW IpaKAaHCKON
MO3UIUA aBTOPAMH-MCTIOJHUTENSIMM THTApHOW TECHH, B CBOIO O4epellb, BEIET K
nonyJjsipu3alli¥ 3TOro BHAA TBOpYECTBA U HMEIOLIUE B J€Ji€ MpPEJCTABJIEHHbBIE
pykoBojaHTeNleM CTyauu «Benukuil HCTOK» MHOrOUMCIEHHbIE HarpajHble rpamoThl,
UHbOpMallMOHHBIE  JTUCTKM W rpaduku-kaneHgapu cryagud  3a  2008r.
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CBUJIETEJILCTBYIOT O TOM, UTO JlaHHas OOlleCTBEHHAas OpraHu3alus OCYIIECTBISET
NEATEIBHOCTh COOTBETCTBYIOLLYIO OYEpPHYEHHBIM B €€ yCcTaBe TBOPUYECKUM LEINSIM
pa3BUTHUSL U NIONYJIAPU3ALUY TUTAPHOU NMECHU.

CootBercTByeT CcOOpaHHBIM MO Jedy Jo0Ka3aTeNbCcTBaM M TpeOoBaHUSM
3aKOHa W BBIBOJI CyJa O TOM, YTO B J€ACTBHUSAX CTyAWM B nepuoa ¢ 21 mas no 17
utoHs 2008r. He UMeeTCsl CUCTEMaTHUYECKOTO XapakTepa, MOCKONbKY NpPOBEJACHHBIE
B YKa3aHHbIH MeproJ ABa MUTHHIA W YeThIpe MuKeTa PaKTHUECKH SBIISIINCH OQHON
NPOJOIXKAEMON BO BPEMEHHU B Pa3pelICHHbIX 3aKOHOJAATEILCTBOM (hopMax akuuei
Ha o001yt TeMy MpobJeM MeXHallMOHANbHbIX OTHOLIEHUH ¥ YTO BCE 3asBJICHHbIE B
mae-utoHe 2008r. meponpusiTusi ObUIM NpPOBeNEHbl CTyAued c¢ cobJojeHueM
YBEOMUTENBHOIO Mopsjika, npenycMorpeHHoro ®3 «O coOpaHUIX, MUTHHTax,
JEMOHCTpaLMIX, WIECTBUAX W MHUKETUPOBAHUAX», HAPYIIEHUH OOIIEeCTBEHHOrO
nopsiika W 0e30MacHOCTH HAacelieHUs He TOBJIEKJIM, KaKuUX-JIHMOO HeraTUBHbIX
IIPOTUBOIPABHBIX U ODIIECTBEHHO-OMACHBIX MOCJIEACTBUN HE BbI3BAJIM.

YCTaHOBUB MNpH PACCMOTPEHHU [JieNla, 4YTO JEWCTBUTENbHO, CTyJuUeHl
«Benukuili ucToxk» B HapylleHHe mnojioxeHuid cr. 29 O3 «OO0 oOLEecTBeHHbIX
o0beauHeHusx» ¥ 1. 2 [locraHosnenus [lpaButensctea P® ot 15.04.2006r. Ne 212
HECBOEBPEMEHHO, He J0 15 ampens roaa, CAeAYHOUIErO 3a OTYETHBIM, Kak 3TO
CleoBaso, a C 3afo3JaHheM, B MI0JIE-aBFyCT€ COOTBETCTBYIOLIEro roja,
NpeaoCTaBisfiach  YCTaHOBJIIGHHas:  3aKOHOM HHQopMalus, a Takxke, 4TO UMEJOo
MECTO HeHajJiexallee BeJeHHe OyXranTepckoro yvyera W OJHOKPAaTHbIA (hakT
HECBOEBPEMEHHOIO  MpPEACTaBJICHUS  PYKOBOAMTENEM CTyJUH MO  3amnpocy
PErMCTPUPYIOLLETO OpraHa JOKYMEHTalUMU Ui NJIAHOBOH MNPOBEPKH, 3a 4YTO OH
MUpPOBBIM cyabedt 29.11.2007 r. Ob1 MpuUBIEYEH K aJAMHUHUCTPATUBHOM
OTBETCTBEHHOCTH, CY/]I IPaBUIILHO yKa3all B PELIeHUH, YTO 3T HAPYILECHUS CAMHU 110
cebe He MOryT ObITh NpPU3HAaHBl JOCTATOYHBIM OCHOBAaHHEM JIUISl TIPUMEHEHUS K
JeHCcTBYyIOLEH OOUIECTBEHHOM OpraHWU3alMd Takoil Mepbl OTBETCTBEHHOCTH, Kak
JIMKBHIALIUS.

[Ipy Ttakux o0OCTOATENBCTBAX, OLEHUB XapakTep BMEHSEMBIX CTYAUH
«Benuknii ucTok» HapylnieHWi, MOCNEeACTBUS KOTOPbIX (DaKTUHYECKHA YCTpPaHEHbI U
YCTpPaHHWMBbl, C Y4eTOM aJIeKBATHOCTHU W COPa3MEPHOCTH MEpP TOCYAApPCTBEHHOIO
pearupoBaHUs Ha HUX, CyJ NpPUHSAJ 3aKOHHOE pelleHHEe 00 OTKaze MPOKypopy B
yJIOBJIETBOPEHHWH 3asBICHHBIX TpeOOBaHUH.

HapyuieHrie HOpM MaTepHalbHONO M TIPaXAaHCKOTO [MPOLECCYANLHOIO
3aKOHOJATENbCTBA, B TOM HHCIIE TEX, HA KOTOPBIE UMEETCS CChIJIKA B KACCALIHOHHOM
NPEACTAaBIEHUM IPOKYPOPA, BIEKYLIUX OTMEHY PELICHHs, CYyAOM HE J10MYLIEHO.

Ha ocHOBaHMM U3I0XKEHHOIO W PYKOBOJACTBYACH cT.cT. 360, 361, 366
I'paxxnanckoro mnpoueccyansHoro kojekca Poccuiickoit ®enepanun, CynebHas
KoJuierus o rpaxxaanckuM jenam BepxosHoro Cyna Poccuiickoi @enepaunu
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onpeaeJInJia:

pewenue YntuHckoro obnactHoro cyaa ot 27 asrycra 2008 ropa octaBUTb
0e3 U3MEeHEeHUs, KacCallMOHHOE NMPEACTaBIEHHE 11 popa - 6e3 y10BIETBOPEHMUS.

[IpencenarenbCTBYOLIMIA:

Cynbu:





