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CynebHas konnerms no yronoBHbiM genam BepxosHoro Cypa
Poccuiickon denepauum B cCocTase:

npeacenaTensCcTByOLEro YepsoTknHa A.C.
cyneu Pycakosa B.B. n ®ponosowu J1.T".

paccmoTpena B cynedbHom 3acenaHnn 2 oktabps 2008 roga Hap30pHYHO
xanoby ocyxaeHHoro [Oukapesa B.KD. o0 nepecmoTpe npurosopa
MarapaHckoro obnactHoro cyaa ot 14 nons 1998 ropa, nocraHOBREHUS
cyabu MaragaHckoro ropofckoro cyga ot 6 masa 2004 rona, noctaHoBnNeHUs
npesnanyma MaragaHckoro obnactHoro cyga ot 11 mas 2006 roga

[Mpurosopom MaragaHckoro obnacrtHoro cyaa ot 14 wions 1998 roga
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OCYXOEH No n.n.«a,B,k»4.2cT.105YK PO k BocemHagLaTy rogam nuieHuns
csoboabl; no 4.2cT.222YK PO Kk yeTbipéM rogam nuweHus cesoboabl; no
4.1cT.226YK PO k natu rogam nuweHus cesoboapbl.



Ha ocHoBaHuu 4.3cT.69YK P® no COBOKYNHOCTW MpecTynneHnn. nyTém
YaCTUYHOrO CIIOXEHUA HaKasaHWUA OkoH4YaTenbHo [Qukapesy B.1O. HazHaveHo
ABaauaTb neT nuweHus csoboabl B UCNPaBUTENbHOW KOMOHWUU CTPOroro
pexunma.

B kaccaunoHHOM nopsake Aeno He paccMaTpuBanoch.

MocTaHoBneHnem cyab MarapgaHckoro ropogckoro cyaa MaragaHckown
obnactn ot 6 maa 2004 roga npuroBop npuBenEéH B COOTBETCTBUE C
AEWACTBYIOLUMM  3aKOHOAATENbCTBOM: U3 ocyxaeHus [lukapesa no
y.2cT.222YK PO WCKNIOYEH KBanuuumpyoLnmn npu3aHak
«HEOAHOKPATHOCTb», WCKIIOYEHO YyKaszaHue o6 ocyxaeHuu [ukapesa 3a
He3aKOHHOe XpaHeHWe N cObIT OXOTHUYbero pyxes TO3-87 | 12
Kanubpa, UCKMoYeHo yKasaHue O HasHaveHun [ukapeBy NPUHyAUTENbLHOro
ambynaTtopHoro HabnogeHUA N NeYeHnsa oT ankoronusma.

KaccaunoHHbIM onpeaeneHnem cynebHoin konnermm no yronosHbIM
pgenam MaragaHckoro obnactHoro cyga ot 7 wwona 2004 ropa
noctaHosneHne cyabun MarapnaHckoro ropogckoro cyaa MaragaHckoun
obnacTtu ot 6 masa 2004 roga octasneHo 6e3 n3aMeHeHus.

MocTtaHoBneHnem npesnguyma MaragaHckoro obnactHoro cyaa ot 11
mMaa 2006 roma nocTtaHoBneHwe cyabu MaragaHckoro ropoackoro cypa
MaragaHckon obnactu ot 6 mas 2004 roga, kaccauMoOHHOE onpepeneHwe
cyaebHoln konneru no yronoeHbIM genam MarapaHckoro obnacTtHoro cyaa
or 7 wwona 2004 ropa n3ameHeHbl:  Aenctens  [lukapesa
nepeksanudpuLmposaHbl ¢ 4.2¢T.222YK PP Ha 4.1¢cT.222YK PO, no koTtopoun
Ha3Ha4YeHo Haka3aHue B BUAE NULIEHNA cBoDOAbI CPOKOM Ha Tpu roaa.

B cooteBetctBUM C 4.3cT.69YK P® no coBOKynHOCTU NpecTynneHui,
NPeaycMOTpeHHbIX 4.1cT.222; 4.1cT.226; n.n.«a,B,k»4.2cT.105YK PO
OKOHYaTenNbHO Ha3Ha4yeHO pAeBATHaauaTb neT nuweHus csoboabl B
ncnpaBuTENbHOW KONMOHWUM CTPOroro pexuma.

[vkapes, ¢ y4€TOM BHECEHHbLIX B MPUrOBOP U3MEHEHWIA, OCyXaéH 3a
HEe3aKoHHOe npUoOpeTEHNE WU HOLUEHWE OFHECTPENbLHOIO OpYXWUA WU
6oenpunacos, 3a xuLeHWe OrHeCTPenbHOro opyxus M Goenpunacoe v 3a
ybuncTeo Tpéx nuu, 3aBe4OMO HAaXOAALLUXCS B 6E€CNOMOLLHOM COCTOSIHUM, C
LieNbio COKPLITUS APYroro NpecTynneHus.

3acnywas aoknag cyabn BepxosHoro Cyaa Poccuiickon depepauuu
Pycakosa B.B, mMHeHue npokypopa KysHeuosa C.B, nonaraeiwiero npurosop

N nocnegywowme cyaebHble peleHna B OTHOLWEHUN [ukapeBa W3MEHUTb,
cynebHas konnerus



YCTAHOBUNA:

B HapsopHoi  xanobe  ocyxaéHHbin  [lukapeB  ocnapusaeT
KBanudvkauuio ero AewcTeui no n.«B»4.2cT.105¥YK P® un npocut 06
NU3MEHEHWM NPUroBopa CO CMArYEHUEM eMy HaKasaHus.

N3yuns maTepuansl gena, nNpoOBEpUB A0BOAbI HaA30PHOW Kanobbl
cyaebHas KonnerMs HaxoguT  W3NOXeHHble B xanobe [oBOAbI,
nognexaLyumu 4YaCTUYHOMY  YOOBMNETBOPEHWIO, MO  Ccreaylowmum
OCHOBAHUSM.

BWHOBHOCTL ocyXaéHHoro [Jukapesa B COBEPLUEHWU NPECTYNNEHnA — B
XVLLEHUN OrHecTpenbHOro opyxusa u 6oenpunacos, B HE3aKOHHOM
npuoBpeTeHun U HOLUEHWU OrHecTperbHOro opyxus u 6oenpunacos 1 B
ybuicTBe YycTaHOBNEeHa WccnefoBaHHbiMM B cyaebHOM  3acefaHuu
AOKasaTenbCTBaMM.

MNpn nocTaHOBMEHWW MpuroBopa CyA4 MOTUBMPOBAN CBOW BbIBOAbI O
BUHOBHOCTM  [IMkapeBa, npvBeAs B NPUroBope  A0KasaTenbCTsa,
NOATBEPXAaloLLNe COBEPLLEHWE UM NPECTYNNEHUNA.

BmecTe ¢ TeM, kak BUAHO U3 maTepuanoB aena, [Aunkapes coBepLiun
ybuincTBO TpouX NOTEPNEBLUMX B TO BpPEMS, koraa Te cnanu. Ksanuduuunpys
aenctenga [ukapesa no n.«B»4.2¢T.105YK P kak yOuincTeo nuu, 3aBegomo
Haxoasawmxcs B 6ecnoMoLLHOM COCTOSSHUW, Cyh yKasar, YTo notepneswme
He MOrnun okasaTb Kakoro-nmbo conpoTUBNEHUS.

Mexagy TeMm, no cCcmbicny 3akoHa, no n.«B»4.2cT.105YK PO
KBanuduumpyetcs ybuCTBO noTepneBllero, He cnocobHoro cebs
3alWnTUTb, OKasaTb aKTUBHOE COMPOTUBIIEHWE BUHOBHOMY B cuny
pusunyeckoro unu ncuxmdeckoro coctosHua. K Takum nuuam moryt 6bitb
OTHeceHbl TAXENO BonbHble W npectapenbie, ManoneTtHWe AeTwW, nuua,
cTpajalowne  NCUXMYECKUMKM  pacCTPOMCTBAMM,  NULIAWUAMKU  UX
CNocobHOCTM NpaBUbHO BOCMPUHUMATL NpoucxoasLiee.

Mo gaHHOMY Aeny Takux, AaHHbIX, CBUAETENLCTBYIOLMX O HaXOXIEHWN
noTepneBwnx BO BpeMa ybunctea B OECNOMOLIHOM COCTOSIHUM He
yctaHoBneHo. To ob6CTOATENbCTBO, UTO NOTEPNEBLLUME B MOMEHT yOuiicTBa
cnann He MOXET CNyXWTb OCHOBaHWEM Ana keanudwukauum AencTeui
OukapeBa no n.«B»4.2cT.105YK PO, Tak Kak COH sBNAeTcH
pU3MoNorn4eckumM COCTOAHUEM YENOBEKA U HE MOXET pacLEeHUBATbCHA Kak
6ecnomMoLHOe COCToRHMKE.



Mpyn Takux ApaHHbIX, cyaebHas Konnervs cuyuTaetT HeobxoavMbIM
U3MEHUTb NPUroBop U nocneaywoune cyaebHbie pelleHUs B OTHOLUEHUK
[dukapesa U CMArYUTb eMy Ha3Ha4YeHHOe HaKa3aHue C Y4ETOM YMEHbLUEHUS
obbéma 06BUHEHUS.

Ncxoos U3 U3noXeHHOro, pykoBoacTeysach cT.cT.407;408-410YT1K PO,
cynebHas konnerus

ONPELOENUIIA:

HapsopHyto xanoby ocyxaéHHoro [Oukapesa B.HO. ypoBneTBopuTb
4acTUYHO.

Mpurosop MaragaHckoro obnactHoro cyga ot 14 uona 1998 ropa,
noctaHoBneHue cyabn MaragaHckoro ropoackoro cyga ot 6 masa 2004 roaa,
noctaHoBneHwe npesvanyma MaragaHckoro obnactHoro cyga ot 11 mas
2006 roga B OTHOWweHWy [Oukapesa B[] | 10 | v3MeHuTb:
NUCKNIOYMTb U3  nNpuroBopa ocyxaeHne no n.«B»4.2cT.105YK PO,
HasHaueHHoe [ukapeBy B.KO. no n.«a,k»4.2cT.105YK P® HakasaHue
CMAMYUTb A0 CeMHagUaTh NeT AeBATU MecsLues nuweHns csoboabl.

Ha ocHoBaHun 4.3cT.69YK P® no coBOKynHOCTU MpecTynneHun,
NPEeayCMOTPEHHbIX N.M.«a.k»4.2¢T.105; 4.1¢T.222; 4.1cT1.226YK P®, nyTtém
YaCTUYHOro CroXeHWa HakasaHui okoH4aTensHo [ukapesy B.1O, HasHa4nTb
BOCEMHaAUATb NeT WecCTb Mecsues nuweHna ceoboabl B UCNPaBUTENbHON
KOMOHWUW CTPOroro pexuma.

B octanbHoiM 4actu TOT xe npuroBop u nocnepywulee cyaebHble
pelweHna B oTHoweHun [ukapesa B.FO. octaButb 6e3 nameHeHus.

MpeacepaTenbCTBYHOLNIA;

Cyabn






