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CynebHas koserus o yrojioBHbIM Jeniam BepxoBHoro Cyzaa Poccuiickoit
®enepanuu B cocTase:
npencenatenscrBytomero Yepporkuna A.C.
cyneii 3enenuna C.P. u ®erucosa C.M.
paccMOTpeEB YTrOJIOBHOE EJO 10 HAJ30pHOM *xanobe 3aumTHuka Aymesa U.B. B
3amty Jlonpapumze I''M. o mnepecMoTpe KacCallMOHHOTO ONpeaesieHus

cyaeOHON KoNeruu 1o yronoBHeIM JenaM BepxoBaoro cyna PecnyOnuku
Xaxkacus ot 21 Hos6ps 2007 rona,

yYCTAHOBMJIA:

[TpuroBopom AbakaHckoro ropojckoro cyna PecnyOnukm Xakacust ot 4
ceHts0ps 2007 rona

Jlonpapuaze I | M |




2

ocyxzeH no cr. 109 u.1 YK P® k 1 rogy 4 mecsiuam nuuieHusi cBoOObl B
KOJIOHUM MOCEEHHUH.

KaccaunoHHbIM onpezeneHdeM cy1eOHON KOJJIerud 1Mo YrojlOBHBIM Jieam
BepxoBHoro cyna Pecny6nuku Xakacus ot 21 HosOps 2007 roma npuroBop
OTMEHEH U JIeNI0 HallpaBleHO Ha HOBOE CyiebHOe pacCMOTpPEHHE.

CyaoMm nepBo#t wmHCTaHuuu JloHmapuase ObII MNpU3HAH BMHOBHBIM B
MPUYUHEHUU CMEPTHU IO HEOCTOPOKHOCTH b |

B nagzopHoil xanobe 3amuTHUK AymeB WM.B. npocuT OTMEHUTH
KaccalluOHHOe ornpeje/eHre, Kak BBIHECEHHOE C HapylleHueM TpeboBaHUN
YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA.

3acaywaB faoknan cyaeu 3eneHuHa C.P., BeICTynuieHME 3allMTHHKA
bananauna A.B., moanepkaBillero H0OBOAbBI HaA30pHOM XanoObl 00 oTMeHe
KacCallMOHHOTO onpeJieNieHus, MHEHHE MPpoKypopa | eHepanbHOl IpoKypaTypsl
P® MoaectoBoii A.A., nonarasiieid 06 OTMEHE KacCalldOHHOTO OMNpeiencHus
Nno MOTHBaM, MPHUBEACHHBIM B IOCTAHOBJICHHMH O BO30YXXJIEHUM HAJ30PHOI0
NMPOU3BOJACTBA, Ccy[eOHas KOJJIerusi HaxOAMT KacCalMOHHOE OIpeleSeHue
MOJJIeXkalIUM OTMEHE MO CIAEAYIOLIMM OCHOBAHHUSM.

OTMeHsIsl IpUTOBOp U HaMpaBlifis YroJIOBHOE JEN0 Ha HOBOE cynedHoe
paccMOTpeHue, CyJI KaCCallMOHHOW MHCTaHIMM Hapyliua TpeOoBaHUsS 4acT 2
cT. 386 VIIK P®, cornacHo KOTOpbIM OH He Brpase ObLI MpeJpellaTh BONPOCH
O JI0Ka3aHHOCTH WJIM HENOKa3aHHOCTH OOBMHEHHs, O JOCTOBEPHOCTH WIH
HEI0CTOBEPHOCTH TOrO0 WM MHOIO JI0Ka3aTesbCTBa, O NPEUMYLIECTBAX OJHUX
JI0Ka3aTeNbCTB Mnepejl IpyruMHu.

CyneOHas KoJlerusi, OTMEHss NPUroBOp B OTHOIeHWM JIoHAapuase u
niepeaaBasi JIEJ0 Ha HOBOE CyAeOHOEe pAacCMOTPEHHe, MpPH3HAja, YTO BbIBOBI
Cy/lla, W3JIOKEHHbIE B [PUIOBOPE, HE COOTBETCTBYIOT (DaKTHUECKUM
obcrosiTenbeTBaM fena. [ToaTBepxaas 3TOT BbIBOJI, Cy MPHBEN B ONpeae/ieHHY
JI0Ka3aTeNbCTBA, HCCIIENI0BAHHbIE CYAOM MEPBOM HMHCTAHUMKM W ITOJy4UBIIHE
OlEHKY B TIpuroBope: mnokasanus Jlongapuasze, ceunereneii b ,
M l, b |, 11T | b | C , 11 | BBIBOJIbI
Cy1eOHO-MEAMIIHCKOM SKCIIEPTH3bI, IIOSCHEHHUS dKcnepTa b |

He cornamasce ¢ ouleHKo cyaa HCpBOﬁ HHCTaHLUH, cy)1e6Ha51 KoJu1erus
caeialia U3 3TUX A0Ka3arciibCTB UHbIE, YEM CY [ HGpBOﬁ HWHCTaHIIHH, BbIBOJbI O
JOKa3aHHOCTHU TE€X HJIIH HHbBIX (baKTPI‘-IeCKI/IX 00CTOSATENILCTB: HCOXHIAAHHOCTDb
HaHCCCHUS YyJHapa MNOTEplIEBUIEMY, NPUYUHCHHE YMBbILIJICHHBIM JieHCcTBUEM
MNOACYANUMOI'0 TSKKOTIO Bp€aa 3J0pOBbLIO IMOTCPIICBLICTIO, MNOBJCKIICIO €TI0



CMepTh, OCO3HaHWe JloHAapua3e BO3MOXHOCTH HACTYIUICHUS  TAXKKHUX
IMOCNIECTBUH €ro JeCTBHIA.

JlanHble (akTHHecKre 00CTOSITENbCTBA SABIISJIMCH NIPEIMETOM OLEHKHU Cy/a
NepBOH MHCTaHLUMHM, M KacCallMOHHAs WHCTAHIMA (GaKTHUHECKH NepeoLeHuIa
J10Ka3aTensCTBa IO JieJy WM MNpeApellindiia BbIBOJAbI CyJa NEPBOA WHCTaHLMHU.
Takum obpaszom, HapyiunB c1.386 YIIK P®, kaccanroHHas WHCTaHLUS BbillIA
3a npeJeJibl NPeJOCTaBIEHHBIX € yTOJIOBHO-NIPOLIECCYATbHBIM 3aKOHOM IpaB.

[TockosIbKy B COOTBETCTBUM C YKa3aHHBIM KacCAllMOHHBIM OINPE/ICIEHUEM,
Cy/IOM TEepBOil MHCTaHIMK BbIHECEH HOBBIA NPUTOBOP MO JJAHHOMY JeJly, OH
TaK)Xe TMOJUIeKUT OTMEHE C HalpaBlICHUEM Jiea Ha HOBOE KacCallMOHHOE
paccMOTpeHue, B XOJA€ KOTOpPOro cCjeAyeT MpOBEpUTh 3aKOHHOCTb H
000CHOBaHHOCTh NpUroBopa ropoackoro cyaa ot 04.09.2007 ¢ yuetom 10BOAOB
KaCCaLlMOHHBIX XajloOd CTOPOH U BBIHECTH MO [Ny 3aKOHHOE M O0OCHOBAaHHOE
pelueHue ¢ cobmroneHneM TpeboBaHuH, ycTaHOBIeHHbIX raBoil 45 YIIK PO.

[Tockonbky cpok Haka3zaHusi, Ha3HAUYEHHOTO NPUTOBOpPOM AbakaHCKOro
ropoackoro cyna PecniyOonuku Xakacusi ot 4 ceHtsi0ps 2007 rona B HacTosiliee
BpEMS MCTEK, ocHOBaHUU 1is coaepxkanus Jlonnapunze ['.M. nog crpaxeit He
MeeTCsl.

Ha ocHoBaHMM M3JI0)KEHHOrO U pykoBoAcTBYsich cT.cT. 407 u 408 VYIIK
P®, cynebHas komnerus

onpegeauJa:
HanzopHyto xanoby 3amurHuka Aymesa U.B. ynoBneTBoputs.

KaccauuonHoe ompeneneHue cyneOHON KOJUIErMM MO YrOJOBHBIM JiejlaM
BepxosHoro cynma Pecnybnuku Xakacus ot 21.11.2007 u npurosop
AbakaHckoro ropojackoro cyna Pecnybnuku Xakacus ot 29.05.2008 B
otHowienuu Jlonpapumze [ | M | OTMEHHTB, YTOJIOBHOE AEJO0
HanpaBuTh B BepxoBublii Cyn Pecnybnuku XakacHs Ha HOBOE KacCallHOHHOE
paccMOTpeHHeE.

Mepy npeceuenus — coaepxanue Jlonaapumze I | M | nox
cTpaxel — OTMEHHTb, U3 MO CTRAKWEro OCBOOOAUTD.

[IpencenarenscTByOMMMA

Cvyneu






