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CcyJa HAA30PHOH HHCTAHIIHU
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CyneGHasi KoJuierus 1o yrojioBHeIM genam BepxosHoro Cyna Poccuiickoi
@®enepanyu B COCTaBe

npejcenarenscTByrouiero — Bopoxiiosa C.A.
cynei — Jlopomkosa B.B. u Crapkosa A.B.
paccMoTpena B cyneOHOM 3acenaHuM  oT 24 ceHtsabps 2008 roaa

HAJ30pHYI0 Xanoly ocyxaeHHoro MarseeBa [[.B. o mepecmotpe mnpurosopa
OxTa6pbckoro paitoHHoro cyaa r. Bnagumupa ot 6 mapra 2008 rona,

110 KOTOPOMY

Martgees /I | B I, |
| panee cyaumbiii 09

anpens 2007 roga no 4. 1 cr. 318 YK P® x 1 roay nuuieHust cBOGOABI YCIOBHO C
UCIIBITATENIbHBIM CPOKOM | Toj1, oCyXeH K JIMIIEHUIO CBOOOIbI :
-no 4. 2 ct. 162 YK P® Ha cpok 6 ner;
-no 4. 4 ct. 166 YK P® na cpok 7 zer.

B cootBerctBuu € 4. 3 cT. 69 YK P® no coBOKynHOCTH NpPeCTYINIEHUH OI-
pezeseHo 8 JeT NuIIeHUs CBOOOIbI.
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B cuny 4. 5 ct. 74 YK P® ycnosHOe ocyxaeHue no npurosopy ot 09 anpe-
ns 2007 roga orMeHeHo, ¥ Ha ocHoBaHHMH CT. 70 YK P® okoH4aTENBHO MO COBO-
KYITHOCTH TIPUTOBOPOB ompenenieHo 8 neT 6 MecsueB JHIIEHUS CBOOOIbI B HC-
NpaBUTEILHOH KOJIOHUH CTPOrOro PeKUMa.

KaccaluuoHHeIM onpejenieHueM cyaeOHOH KOJUIErMH 10 YTOJOBHBIM JiejlaM
Bnagumupckoro obnactHoro cyga or 15 mas 2008 roga npuroBop B OTHOLIEHHU
Martgeena J1.B. uameneH.

TTocTaHoBIeHO MepekBaTUpHULUUpoBaTh AeicTBus Marseesa [|.B. ¢ 4. 2 cT.
162 YK P® ua nm.m. «a, ™ 4. 2 ¢t. 161 YK P® u Ha3zHauuTh Haka3aHuWe B BUIE S
ner nunieHus cBodoabl. [TepekBanuduumposats aefictsus Marseesa I.B. ¢ 1. 4
cT. 166 YK P® Ha m.m. «a, B» 4. 2 cr. 166 YK P®D, no xotopoii Ha3HaYUThH
Haka3zaHue B BUJC 6 JeT JIMIICHUs CBOOOIBI.

B cootBercTBUH ¢ 4. 3 cT. 69 YK P® no coBOKyITHOCTH NpeCTyINIEHUH OIl-
peieNieHo HaKa3zaHue B BUJE 7 JIeT JUILEHUs CBOOO/BI.

C npumenenueM 4. 5 ct. 74 YK PO, ct. 70 YK P® HazHaueHO OKOHYATENDb-
HOe HaKa3aHHe 110 COBOKYITHOCTH IPUTOBOPOB B BUJE 7 JIeT 6 MECIUEB JHMIUEHNS
cBOOOIbI B UCTIPABUTENHHOMN KOJIOHMH OOLIEro pexuMa.

B ocranbHOM npurosop octasneH 6e3 U3MEHEHHUsL.

[To meny Taxxe ocyxjeH 3aiiueB M.B., B OTHOLIEHHN KOTOPOro HaA30pHOE
MPOU3BOJICTBO HE BO30YKIEHO.

3acnymaB npoknan cyapd BopoxinoBa C.A., 0OBSICHEHHE OCYXIEHHOIO
MartseeBa [I.B. B pexume BHUICOKOHGEPEHILCBI3U, NPOCUBILIETO HW3MEHHTH
CyJleOHBIE pELIeHUsl ¥ CMATYUTH HaKa3zaHue ¢ yueToMm TpeboBaHuit c1. 64 YK PO,
MHeHue npokypopa Kosans K.M, nmonarasmieit xano0y yJOBI€TBOPHTH 4YaCTHUHO,
U3MEHUTh CylneOHble  pellleHUs B  OTHOHIEHHMHM  MarBeeBa, CMSITYUTH
OCY)XJICHHOMY HAaKa3aHWE€ KaxK 3a COBEpIUCHHbIC MPECTYIUIEHHWE, TaK KU MO HX
COBOKYIMHOCTH, CyieOHas KoJulerus

YCTAHOBHJIA:

MartseeB /I.B. (¢ yuyeToM u3MeHeHHH) NpHU3HAH BUHOBHBIM B TOM, 4TO 26
aprycta 2007 roma B T. , coBMecTHO ¢ 3aiueBbiM W.B. u
HEYCTAHOBJIEHHBIM JIMLOM, MpPU OOCTOSTENICTBAX M3JI0KEHHBIX B NPUTOBOPE,
HENPaBOMEPHO 3aBiajiesl aBToMoOMIeM Oe3 1elM XHIIeHMS, TPYIIOoH Jull 1o
[peBapUTEIILHOMY CrOBOPY C Yrpo30il IpUMEHEeHHs] HACUJIUs, HEe OTIAcCHOrO s
XKU3HHU U 370pOBbS; a Take B coBepiieHnH 26 asrycra 2007 roaa, COBMECTHO C
3aiiieBelM W.B. ¥ HeyCTaHOBJIGHHBIM JIMIIOM, rpadexa, TO €CThb OTKPBITOrO
XHUILEHHUS] 9y)XKOTO UMYLIECTBA, TPYMIION JIUI] N0 MpeABapHTEIbHOMY CrOBOpY, C
NPUMEHEHUEM HACUIINS, HE OMTACHOIO JUIS JKU3HH U 30POBbSI.



B napsopHoii xanobe ocyxneHHslii Marsees [[.B., He ocniapuBas kBanudu-
KaLlMIO COBEPLIEHHBIX UM JESHUHN, CTABUT BOMPOC O NEPECMOTPE COCTOSIBILIMUXCS 1O
JieNy Cy1eOHBIX pelleHU.

B obGocHoBaHue 3TUX TpeOOBaHMH yKa3bIBaeT HA TO, UTO CYJOM IEepBOi HH-
CTaHLIMM TNIPH Ha3HAYEHWM HAKa3aHWs HapyLICHbl HOPMbI YIOJIOBHOIO 3aKOHOJa-
TENbCTBA.

Ilonaraer, 4To cyaioM HEOOOCHOBAaHHO Ha3HAY€HO HaKa3aHUE C MPUMEHEHH-
eM cT. 68 YK PO® - HazHaueHUe HakazaHus MpHU peluanBe npecryreHus. Otme-
YaeT, YTO JJAHHOE HapylIeHUE TaK)Ke HE YCTPaHEHO CYJOM KacCallMOHHON MHCTaH-
LUH.

Ilo 3TMM ocHOBaHWAM NPOCUT 0O W3MEHEHHM MPHUTOBOpPa U KaccalllOHHOTO
OTpeJleNeH!s] U O CHUKEHHUHM CpOKa OTOBIBaHUS HAKa3aHUsl.

PaccMoTpeB HaI30pHYIO Xanoly ¢ NpPOBEPKO MarepHalioB YrojIOBHOTO
nena, CymeOHas KOJUlerds HaxoIWT CyAeOHble pelleHus  TOJyIekKalluMH
M3MEHEHHUIO 110 CIIe/IyIOIHM OCHOBAHHUSIM.

B coorBerctBuu ¢ TpeboBaHusmMu cratbu 6 YK P® Hakasanue,
Ha3HayaemMoe  JIMIy, COBEpIUUBIIEMY  MpPECTyIUIeHHe, JODKHO  OBIThb
CrpaBeIMBbIM, TO €CTh COOTBETCTBOBaTb XapaKTepy U CTENEHH OOLIEeCTBEHHOU
OMAaCHOCTH NPECTYIJIEHHUs, OOCTOSTENBCTBAM €r0 COBEPIICHUS M JIMUHOCTH
BUHOBHOIO, B TOM YyciIe CMATYHAIOUMMX W OTATrYarolMX HaKa3zaHHe
00CTOSATENLCTB,

[To HacTosmeMy Aenmy TpeOOBaHUs HA3BAaHHOIO 3aKOHA HapYILIEHBI.

Kak BUAHO U3 mpuUroBopa, CyJ y4en B KadeCTBe OOCTOSTENbCTBA, OTAr4alo-
IIero HaKa3zaHue, peLuIuB NpecTyIuleHui, U HasHauun MarseeBy J[.B. Hakazanue
B COOTBETCTBHH ¢ IpaBuiamu cT. 68 YK PO.

Opnnaxo, cornacHo n. «B» 4. 4 ct. 18 YK P® npu npusHanuu peuuavsa
NIPECTYIUICEHWH HE YYUTBIBAIOTCS CYJMMOCTH 3a MPECTYIUIeHHUs, OCYXX/IeHHe 3a KO-
TOpbI€ MPU3HABAJIOCH YCJIOBHBIM JHOO MO KOTOPBIM MpPENOCTaBIISIACh OTCPOUKA
UCTIOJIHEHHUSI [IPUTOBOpA, €CJIM YCIOBHOE OCYXKIEHHE WM OTCPOUYKA HCIMOJHEHMS
NPUrOBOpa HE OTMEHSUIUCH U JIMLIO HE HAMpaBisioch JUTsl OTOBIBAHUSI HaKa3aHUsl B
MECTa JIMIIEHUS CBOOOIBI.

ITo npuroBopy ot 9 anpens 2007 roga Martsees [I.B. ocyxnaen no 4. 1 cr.
318 YK P® x numeHuro cBobojbi, ¢ npuMeHeHuem ct. 73 YK PO, yciosHo,
HCHBITATENIbHBIM CPOKOM | IO, ¥ YCIOBHOE OCYXEHHE HE OTMEHSIIOCH.

Takum obpazom, B nefictBusix MatseeBa JI.B. oTCyTCTBYyeT pellMiuB MpecTy-
IUICHUH U OCHOBaHMSA /I HA3HAYEHHUs €My HaKa3aHus 1Mo nmpaBuiaM 4. 2 cT. 68 VK
P® ¢ yyeTom Hanuums peliyarBa NIPECTYILICHUS], OTCYTCTBYIOT.



JlaHHOe OOCTOSITENECTBO HE MONYHYMIIO HaJulexalledl OLEHKH NpH paccMOT-
peHuH Jienia Kak B CyJie IepBOH, TaK U KacCalldOHHOH WHCTaHLMU.

B cB3u ¢ 3TMM, J0BOJABI JKajoObl O HEOOOCHOBAaHHOM HAa3HAUYEHWH
OCY)XJICHHOMY Haka3aHHus ¢ npumeHeHueM cT. 68 YK P®, cynebHas komnnerus
HaxoAUT 000CHOBAHHBIMH.

Cyne6GHas KoJulerus MNojaraeT, YTO U3 NPHUIoBOpa MOUIEKUT UCKIIOUEHHUIO
yKa3aHHe O IPU3HAHMHM OTATYalol[MM HakazaHie MarBeeBa 0OCTOSTENBCTBOM —
peunauBa npectymieHuil. Cpok Hakasanus MaTseeBy 3a KaX0e [pecTyIieHue u
10 UX COBOKYITHOCTH, MOJUIEKUT CMSITYEHHIO.

IIpy aTOM cyneOHas KOJJIErMSi HE HAaXOJWT OCHOBAHMM [UJIsi HA3Ha4YeHUS
HakazaHus ¢ npuMeHeHHeM cT. 64 YK PO®.

Ha ocHOBaHWH H3J0XEHHOTO U PYKOBOACTBYSiCh ¢T. 407 1 1. 6 u. 1 cT.
408 VIIK P®, cyne6Has kosuierus

ompeaeJanJa;

Ha/30pHYI0 Xajoby ocyxnaeHHoro Marseea [l | B |
YJOBJIETBOPHUT.

[Ipurosop OKTAOpPECKOTO pallOHHOTO Cyja T. | or 6 mapra 2008
roga Y4 KaccalMOHHOE omnpejieieHne CyJeOHON KOMIErHH MO YroJIOBHBIM JellaM
Bnagumupckoro obnactHoro cyna ot 15 mas 2008 rona B oTHOlIeHun MarseeBa
N | B | U3MEHHUTD:

VCKJIIOYUTh YKa3aHWe O TpU3HAHWK OTArYarlolMM Haka3zaHue MarBeeBa
00CTOSITETECTBOM — PEIUANBA MTPECTYILIEHUH.

Cwmsaruutes MaTBeeBy HakazaHMe IO ILIL «a, ™» 4. 2 ¢T. 161 YK P® g0 4 ner
6 MecsleB TUIIEHUS; O 1. 1. «a, B» 4. 2 cT. 166 YK P® — fo 5 ner 6 Mmecsues
JIMLIEHUs] CBOOOIBI.

Ha ocHoBanuu 4. 3 cr. 69 YK P® no coBOKYmHOCTH TIpecTyIUIeHUH
HA3Ha4yuTh 6 JieT 6 Mecs1eB JIMLIeHUs. CBOOO/IbI,

[lo coBokynHOCTH MPUroBOpoB Ha ocHOBaHuM 4. 5 ¢T. 74 YK P® u cr1. 70
YK P® okxoHuaTenbHO Ha3HauuTh 7 (CeMb) JIET JIHILEHHUS cBoOOaBl B
VCTIPaBUTEJIbHON KOJIOHHH 0O0111eTo peXkruMa.



B ocranbHO#W uacTu cydeOHble pelieHUMs B oTHowleHMH MartseeBa [I.B.
OCTaBUTbH O€3 U3MEHEHUSI.

ITpencenatensCTBYOMUN —
CYAbH —

Bepno: cynbs BepxosHoro Cyna PO C.A. Bopox1oB






