BEPXOBHBIU CY /[
POCCUMCKOU ®EJIEPAIIUU
Ne 89-008-56
KACCAIONNOHHOE ONPEAEJEHME

r. MockBa 18 centa6ps 2008 r.

CynebHast xoiuteruss 1o yroJioBHeIM penam BepxoBHoro Cyna Poccuiickoii
@enepanivy B cocTaBe:
npeacenarenscrByoniero Ceupuaona FO.A.,
cyneit CemenoBa H.B. u Tangsikuroii T.T.

paccMoTpena B CyAeOHOM 3acelaHuH KacCallMOHHbIE XKaJloObl OCYKIEHHOI'O
I'opbatioka M.A. u anBokara lllepbGakosoii O.H. na npurosop TromeHckoro
obnactHoro cyzaa ot 2 uroHs 2008 roga, mo KoTopomy

IOPFATIOK U | A i, |
|paHee CYJIUMBIN;
1. 7 okta6ps 2003 ropa mo 4.2 c¢1.162 YK P®, n. «a» 4.2 c1.161 YK

P® k 6 rogam nuieHust cBo6obl, 0ocBobOXAeH 11 okTsa6ps 2005
rojia ycJaioBHO-JJOCPOYHO Ha 3 rojaa, 8 MecsleB U 3 JHS;

2. 7 wrons 2006 roma no 4.1 cr.161 YK P® ¢ npumenenuem 70 YK
P® x 4 rogaM nunieHusi cBOOORI,
3. 25 urons 2006 roga no . «B» 4.2 ¢1.158 YK P® ¢ npumeHeHneM

4.5 ¢1.69 YK P® K 5 rogam numeHus cBoOObI,
ocyxzeH 1o 4.3 ¢1.321 YK P® Ha 5 net numenus cBodobl.

Ha ocnoBanuu cr.70 YK P® k HazHaueHHOMY HaKa3aHHIO MPHUCOECAUHEHO
YaCTUYHO Haka3aHWe, He oTObIToe mo mnpuroBopy ot 25 wutons 2006 ropa, u
OKOHYATEJIbHO Ha3Ha4yeHOo 6 JeT JUIIeHUs CBOOOJbl B UCIPAaBUTEIbHON KOJIOHHH
CTPOTOro pexuMa.
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3acnymaB goknan cyapu CemeHoBa H.B., 0oO0BsICHEHHMS OCYXAEHHOro
['opbarioka U.A., anBokara CaukoBckoii E.A., MHEHUE Tpokypopa XHUMYEHKOBOM
M.M., nonaraBile#t OcCTaBUTh MPUTOBOp 0€3 H3MEHEHHS,

Cynebnas koserus

yYyCcTaHOBHMJIIA:

Iopbatiok HM.A.  ocyxzaeH 3a  [e30praHu3alUi0  JIeATEIbHOCTH
VCTIPAaBUTEIBHOTO YUPEXKAEHMS, BBIPa3MBIIYIOCS B IPWMEHEHWM Hacuius,
ONACHOTO AJIS 340POBbs, B OTHOIICHUH COTPYIHHKA MECTa JIMIIEHHs CBOOOABI
T | | B CBAA3M C OCYIIIECTBIIEHHEM UM CITyXeOHOH AesTeNnbHOCTH.

IMpectynnenne cosepmeHo 18 cents6ps 2007 roxa B | npu
00CTOSATENECTBAX, U3JIOKEHHBIX B IPUTOBOPE.

B kaccanuoHHBIX xKatobax:

ocyXxAeHHBIH I opOaTIOK NPOCHUT NepeKBaTH(UIMPOBATH €ro AeACTBYUS C 4.3
ct.321 YK P® Ha 4.1 cT1.116 YK PO, cHU3uTh Haka3zaHue, yKa3blBaeT, YTO C
T | y HEro cnoxunuch HeNpHA3HEHHBIE OTHOILEHHUS, TOT HEOJAHOKPATHO
ockopOnsin ero, a 18 centabps 2007 roma mnpu cpade IMOCTENBHBIX
NpUHaJJIeKHOCTEH, Koraa oH, ['opbaTiok, 3aiep)kalncs MpU BBIXOAE M3 KaMEpHI,
T | cTan kpHuyaTh Ha Hero, MOATANKKMBATh, a OH, I opbaTioK, 0OEpHYJICS U
oTToNKHYN T | pyxamu B rpyzp, yAapoB eMy He HAHOCHJI, CUMTAET, YTO B
OCHOBY IPUTOBOpa TIOJIOXKEHBI TNPOTHBOPEYMBBIE TOKa3aHUS COTPYAHHUKOB
KOJIOHHH;

agokat lllepbakoBa O.H. B  3ammry OCYXAEHHOTO  HPOCHT
nepekBannduuuponarts ero geiicteus ¢ 4.3 ¢1.321 YK P® Ha u.1 c1.116 YK PO,
CHM3UTh Haka3aHWe, YyKa3blBaeT, 4uTO aelcTBus [opbaTioka ObLIM BBI3BaHBI
rpyOOCTBIO U OCKOpPOJEHHUSMH CO CTOPOHBI COTPYAHHKA KOJNOHMM T ,
KOTOpBIA TOCTOSIHHO NpoBolupoBal ['opbaTioka, 4TO NOATBEPAUIN B Cyle
ceuzereny M , JI I, K L HO Cyld OTBepr WX IIOKa3aHHH,
MOJIOXKWJI B OCHOBY IIpUTOBOpa IPOTHBOPEUMBBHIE IOKa3aHUsS COTPYIHHUKOB
KOJIOHUH, JedcTBUs ['opbaTioka He HapyLIMIU AESTENbHOCTh HUCIPABUTEIBHOTO
YUPEKAEHUS U JJOJIKHBI ObITH KBamu$HUIMpoBaHsl o 4. 1 c1.116 YK PO.

B Bo3pakeHHAX Ha KaccallMOHHBIE KaJloOBI rOCyJapCTBEeHHbI OOBUHUTENb
Besznenes K.E. mpocut octaBuTh npuroBop 0e3 n3aMeHeHusl.

IIpoBepuB MaTepuansl nena, OOCYJIHMB JIOBOJbl KacCalMOHHBIX >Kallo0,
CynebHasi  komierus  HaxXxOAWT, YTO BHHA  OCYXIEHHOrO  JlOKa3zaHa
UCCJIEAOBAaHHBIMH CyIOM JIOKa3aTelbCTBAaMU.
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Kak mokazan norepresmui T | |, B Houb ¢ 17 Ha 18 ceHTa6ps
2007 roga oH HaxOAWJICS Ha JEXKYPCTBE, OCYIIECTBISI HAA30P 3a OCY)KICHHBIMH B
ITpadHOM H30JIATOpe - MOMEIIeHUH KaMepHoro tuna. Oxosno 5 4acoB, BO Bpems
NpOBEJIEHUs TIOAbEMa, OCYXKIAEHHBIN ['opOaTIOK, BBIMIS U3 Kamepbl U HUYETO He
roBOpsi, HaHEC €My JBa yJapa KyJakoM B JIMI0, OT KOTOPBIX OH IIPUCEN Ha
KOPTOUKH, 3aKpblB Juio pykamu. CoTpyaHuku  KomoHuu A~
b | u 3 | 3aBenu Iop6aTioka 0GpaTHO B Kamepy U 3aKkpbliu. B
pe3ynbTaTe yaapoB, HaHeceHHBIX [ opOaTiokoM, y Hero Obuia pacceyeHa OpoBb U
pasbura ry6a. Ilpuunny, mo xoropoit ['opbaTiox yamapuin ero, OH He 3HaeT,
HUKaKUX JIMYHBIX HEMpPUA3HEHHBIX OTHOIIEHHH y HEro ¢ HUM He ObUIo, OH
BBITIOJTHSAJ CBOIO PabOTy M AE€HCTBOBAN COMIACHO JODKHOCTHOW MHCTPYKIIUH.

OcHoOBaHUI He AOBEpATh MOKa3aHUSM MorepneBmero T | Ly
CyJa HE HMEJIOCh, €ro IOKa3aHWs MNOATBEPXAAIOTCA IIOKa3aHUSIMU JpPYTUX
CBUJIETENEN.

M3 noxkazanmii cBuaetens A | | cnemyert, yto 18 ceHTAOps
2007 roga oxono 5 yacoB yTpa B IITpadHOM H30JSATOpE NMPOBOAMIICS TOIbEM
OCYXAEHHbIX. MeponpusitTie NMpoBOAUIOCH B OOBIYHOM peXHMe, KOH(PIUKTOB U
MHLMAeHTOB He Oblno. Ilocne Toro, xak uHcnektop T oTkpeLT KaMepy Ne
| B koTOpO# HaxonuAKCh ocykaeHHBIe, [ Op6aTIOK, BEIOEKAB B KOPHIOP, HAHEC
T | nBa ynapa B MU0, OTYEro MOCHEAHUH pUces Ha KOpToukH. [TonGexas,
OH BMecTe C KHHOJorom 3 | u b | 3aBeM OCYKAEHHBIX
obpaTHo B kamepy, 3akpbiB ee. Ot ynapos ['opbatioka y T | 661511 pazbuTHI
OpoBb U ryba. Hukakux npoTHBO3aKOHHBIX JeHCTBUI NOTEPIEBLINI B OTHOLLICHUH
I"'opbaTioka He coBeplIall.

Csuzerens A | © | manm aHanorm4Hbele MOKa3aHUs, MOATBEP/IHB,
uto 18 centabps 2007 roaa npu NpoBeACHUU OIbEMa OCYXICHHbIX B LITpaGHOM
M30JIATOPE, OCYXIEHHBIH ['op6aTiok, BEIAAA U3 Kamepsl Ne ||, HaHec UHCHEKTOpY

T | ABa ymapa KynakoM B JIUIO.

[lokasanuss notepneBuiero o6 oOCTOSATENbCTBAX Je€ja MOATBEPXKAAIOTCH
TaKXe MOKa3aHUsIMH CBHIETENA b | | MOSICHUBLLIETO, YTO, IPUCYTCTBYS
IpU NOJbeME OCYXAEHHBIX B IITPaGHOM HU30JIATOPE, OH CTOSI B KOHIIE KOPUAOPa,
KOTJa ycibIman Kpuk T | TTon6exas k xamepe Ne | | KOTOpyIO OTKpBLI
NOTepreBInid, OH yBUAEN, 4TO T | cumiT Ha KOpTOUKaX BO3NE pelIeTKH, HA
JuLe y Hero Oblia paccedeHa OpoBb U TeKJla KPOBb.

Csunetens K l _I, OnepaTHUBHBINA JEXXYPHBIN KOJIOHUH, [10KA3all, YTO
18 centsibps 2007 roxa, HaxoAsCh Ha JAEXKYPCTBE, OH YCIbIIAl IIyM,
pasjalolmuiics CcO BTOPOro 3Taxka, [IJe Haxoguwics WTpaHOH H30IATOp.
[MonusiBIICh, OH yBUIEN HHCHekTopa T , y xoroporo Ha nuue Oblna
KpOBb, paccedeHa 6poBb U pa3dura ryoa. Co cinoB T | emy cTano uzsectHo,
4TO BO BpeMms NoAbeMa, KOorja TOT OTKpbU1 ABeph kamepbl Ne 18, ocyXaeHHbIH
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[lopbaTiok Haman Ha Hero M HaHec [Ba yjaapa B JulO. XapakTepusys
TMoTepreBlIero Kak JIo6pocoBecTHOro paGotHuka, ceuaerens K Jnokasa,
YTO HUKAKHUX JIAHHBIX O TOM, UTO MeXAy T 1 ['opOaTIOKOM CIIOKHIIHCH
HENPHSI3HEHHbIE OTHOIUEHHs, Y HEro He ObUIO, HE TOBOPWI 00 3TOM W caM
I'opbatiok, XOTsI OH HEOAHOKPATHO MPOBOAMI ¢ HuM Gecenpl. He mocrymaio or
I'opbaTioka ¥ MUCEMEHHBIX 3asBIE€HUI O HEMPAaBOMEPHBIX AEHCTBUAX WHCIIEKTOpA

™

AHaJlorHyHple IIOKa3aHUsT JOajl W cBugerens 11 | |
MOATBEPAUBIINH (akT HanageHus ['opOaTioOKa Ha COTPYIHHUKA KOITOHUH T |
M BBICKa3aBIIMH MHEHHE, YTO arpecCHBHOCTH JEWCTBUIM OCYXIEHHOro OblLia
BBI3BaHA XXEJITAHHEM JJOKa3aTh CBOM aBTOPHUTET CPEIM APYTUX OCYKACHHBIX.

Ilokasanus cBugeteneid mocleNOBaTENbHbl, B3aUMHO JOIOJHSIOT Jpyr
Apyra, OCHOBaHMA COMHEBaThCs B [MPABIABOCTH I[IOKa3aHUM yKa3aHHBIX
CBUJIETENIEN Y Cyla HE UMENIOCh.

CornacHo 3akmoueHuro cyaeOHO-MeIUIUMHCKON 3KkcnepTussl y T |
UMellach paHa Ha npaBoil 6poBu, o6pa3oBaBIasCs OT AEHCTBUS TYNOTO TBEPAOTO
npeaMeta, Bo3MOXXHO 18 centsa6ps 2007 roaa, nopnexias Jerkuii Bpell 340pOBBIO
110 NMPU3HAKY KPATKOBPEMEHHOI'O €ro pacCTPOUCTBA.

CynoM mpoBepsuTHCh I0BOAbI ocyxaeHHoro ['opbatioka U.A. o Tom, uTO
KOHQUIMKT [poM3OLieN #3-3a JIMYHBIX HENPHASHEHHBIX  OTHOILUIEHUH ¢
MOTEpIEBIINM, CBS3aHHBIX C HEMPaBOMEPHBIMU JEHCTBUSMHU, a Takke O
MpPeAB3ATOM K HEMY OTHOIIEHHH CO CTOPOHBI T | | 1 agMHHUCTpALH
HCTIPAaBUTENBHOTO YUYPEXIEHHS, HO C YYEeTOM MCCIEIOBAaHHBIX OKAa3aTeNbCTB
000CHOBAHHO OB OTBEPTHYTHI.

CyzmoM Takxe JiaHa HaJyuiexxalasl OlleHKa IToKa3aHusM cBuzeTeneil M |
J yu K A

OueHuB UCCIENOBAaHHBIE JI0KA3aTENbCTBA B COBOKYITHOCTH, CyJ NPHIIENT K
000CHOBaHHOMY BBIBOAY O ToM, 4to BuHa [opbaTioka B Je30praHusanuu
JEeATENIbHOCTH HMCHPAaBUTENBHOTO YYPEXXJCHUS, BBIpa3sUBLIEHCS B INPUMEHEHHH
HACWJIUS, OMAcCHOIO Uil 370pOBbsSi, B OTHOLICHHH COTPYIHHMKA MeCTa JIMIIEHHS
CBOOO/IBI B CBSI3U C OCYILIECTBIEHHEM UM CIIy)K€OHOH AesATeIbHOCTH, JOKa3aHa.

JleHicTBHSI OCYXIEHHOTO CYAOM KBaJTH(UIMPOBAHbI IIPABHIIEHO, OCHOBAHHH
I M3MEHEeHHs KBanu(UKaluy, KaKk o0 3TOM CTaBiAT BONpPOC B XKanobe
OCYXIEHHBIU U €ro aIBOKaT, He UMEeeTCH.

Ilpu Ha3HAYEHHU HaKa3aHHs OCYXJECHHOMY CYyJ y4elsl XapakTep M CTENEHb
OOIIIeCTBEHHON OMAacHOCTH COAESHHOIO WM, JaHHBle O JIMYHOCTH, HaKa3aHHe
Ha3HAYMJ B COOTBETCTBUU C 3aKOHOM.



Ha ocHOBaHMU H3110’)K€HHOT0, pyKOBOJACTBYSICH CT. €T. 377, 378 u 388 VIIK
PO,

CyneGHas xosierus
ornpeneniia:

IIpuroBop TroMeHckoro ob6nactHoro cyna ot 2 uwoHs 2008 roga B
orHowernd ['OPBATIOKA W | A~} ocraBuTh 0e3 H3MeHeHws,
KaccallMOHHBIe xkanobk ocyxaeHHoro ['opbatioka U.A. u agsokara ll{ep6akoBoi
O.H. — 6e3 yioBi€TBOpEHHUS.

IIpencenarenscTByOMMIA

Cynbsu





