BE}’XOBIJIHﬁ CY
POCCHUHCKOMH ®EJIEPALINU

Heno Ne 8-008-15

KACCAIIMOHHOE ONPEAEJEHUE

r.MockBa 21 aBrycra 2008 rozna

CynebHas komierds no yrojoBHbIM jenam BepxoBHoro Cyna Poccuiickoit
depnepaunu B COCTaBe:

npeacegarenscTBytowero - [lenesuna H.IL.
cynei - Bopoxiosa C.A., Tloxun A.WU.

paccMoTpena B cyneOHOM 3acenanuud ot 21 aBrycrta 2008 roma kaccallMOHHYO
xanoby  ocyxnénHoro CosnoBrseBa B.B. Ha nmpuroBop Spocnasckoro o6iacTHOro
cyaa ot 26 uroHs 2008 rona, KOTOpbIM

conosses &/ AN
29 nronsa 2006 rogamno cr.111 4.1 YK P® x 2 rogaM JHiIeHus: ¢BOOOIIbI
YCJIOBHO C HCIBITATENbHBIM CPOKOM 2 rojia,

21 nrons 2007 roga no cr.213 u.1 YK P® ( 3 snu3ona) ¢ npucoeMHEHUEM
Haka3zaHus 1o npurosopy ot 29 uions 2006 roga — k 3 rogam 6 Mecsuam
JTUIIEHUS CBOOOJBI,

OCYXEH:

n. «a» 1.2 cr.105 YK P® ( smmszon ybwuiictBa C_) C

npuMmeHeHueM cT1.62 YK PO k 14 ropam nunieHust CBOOOIbI;

nn. «a, » 4.2 cr.105 YK P® ( snuzon ybuiicTBa C_ K

NMOXHU3HCHHOMY JIMIICHUIO CBO60)II>I;
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mn. «a,a» 4.2 cr.105 YK P® ( snuson yOuiicTBa A_ c

npuMeHenneM cT.62 YK P® k 14 rogam nuiuenus cBobopl;

mn. «a,ge» 4.2 ¢r.105 YK PO ( snusoxn ybuiictBa [’ _) c

npumMenenreM c1.62 YK PO k 14 rogam auiIeHHs CBOOOIbI;

nn. «a,0,0» 4.2 c¢t1.105 YK P® ( snuzox yOGuiicTBa ]_I_) c

npuMeneHreM cT.62 YK P® x 14 rogam suiienus ¢Bo6OAbI;

on. «a,» 4.2 ¢1.105 YK P® ( snmzonx ybwmiictea I _) K

MOXKHU3HCHHOMY JIMILICHHUIO CBO60I[BI;

4.3 ¢1.30, . «a,a,e» 4.2 ¢1.105 YK P® ( snu3on nmokyiieHUs Ha yOUICTBO
I ) c npumenenuem c1.62 VK PO x 9 ronam nuienns: cBoGosl;

4.3 ¢1.30, mm. «a,a» 4.2 ¢1.105 YK PO ( snuzon nokyuieHuss Ha yOMHCTBO

T 0« I ) ¢ npumenennem c1.62 YK P® k 11 ropam

JIMLIEHUS CBOOOOEI.

B cootBercTBUM € 4.3 ¢T.69 YK P® no cOBOKyNnHOCTH NPECTYNIEHUHN MyTEM
YaCTUYHOTO CJIOKEHUs Haka3aHUi okoH4arenbHO HasHauyeHOo ConoBbeBy B.B.
NOXHW3HEHHOE JIUIIEHHE CBOOOJBI.

B cootBerctBHM ¢ 4.5 ¢T.69 YK P® 1o cOBOKYNHOCTH NpecTyIJIEHUH NyTeEM
YaCTHYHOTO CJIOKEHHS HaKa3aHUH [0 HacToflleMy [pUTOBOpY M Haka3aHHS,
Ha3HaueHHOro no npurosopy ot 21 uions 2007 roma B Buae 3 JjeT 6 MecsleB
NMLIEHHs CBOOOMBI, OKOHYaTenbHO HasHaueHO CosoBbeBy B.B. HakazaHnue B BUzE
MOXHU3HEHHOTO JIMIIEHUST CBOOOABI C OTOBIBAHMEM HaKa3aHUsS B HUCIPABHTENbHON
KOJIOHMH 0cO00ro pexuma.

Cynom paspelleHsl rpaxJ1aHCKHe UCKH TOTEPIEBINX.

3acaymas aoknan cyasn  lloxun A.W., o6bsicHenne ocyxaéanoro ConoBbesa
B.B. B pexume BHICOKOH(EPEHI-CBA3H, NOAAEPIKABILIErO JOBOILI KaJIOObI, MHEHUE
npokypopa ®ununnosoii E.C., nonarasmieil kpanuduimpoBars aeictsus ConoBbeBa
no ogHod cT.105 4.2 nm. «a,6,4,e» w 30 4.3, 105 4.2 nm. «a,n,e» YK PO, a B
OCTalbHOM IIPHIOBOP OCTaUBTh 0e3 U3MEeHEeHHUs, CyleOHas KoJulerus

YCTAHOBHJIA:

ConoBbeB OCYXE€H 3a MOKYyLICHHE Ha YOUHCTBO

F-a TaKXe 3a YyMbIIuieHHoe youiictBo C
A-F-LL_F
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B cyne6nom 3aceqanuy CooBbeB BHHOBHEIM ce0sl MPU3HAI NOJHOCTHIO.

B xaccauuonHoil xanobe CooBbeB, He ocrapuBas [JOKa3aHHOCTb €ro BHHbI
H IOPUAHYECKYIO KBIU(QUKALMIO COJEIHHOIO, NPOCUT YYECTh pacKasHHe ero B
COIEIHHOM M Ha3HA4YWTh €My HaKa3aHWe, He CBSI3aHHOE C TOXM3HEHHBIM JIHLIEHHEM
CBOOO/BI.

ITpoBepuB Marepuanbl jena, cyaeOHas KOJIErHs HAXOJUT  MPUTOBOP
MOJUIEKAIMM U3MEHEHHUIO.

Buna ColioBbeBa B YCTAHOBJIEHHBIX CYyJIOM  NPECTYIUIEHUSAX — YMBILUIICHHOE
yOMHCTBO IECTEPHIX  YeJNOBEK M TOKYIIEHMM Ha  yOMHCTBO  TPOUX JHI
NOJATBEP X ACHa COBOKYITHOCTBIO HCCIIEAOBAHHBIX CYJIOM JI0Ka3aTesIbCTB:

MOoKaszaHusMH CaMoOro Ocy)KI[éHHOI"O CO.HOBbeBa, NPpU3HABLICTO ce0s
NOJIHOCThKO BHHOBHbLIM B YKa3aHHBIX MNPECTYIUICHUAX, NTOKa3aHUAMH NOTCPICBIINX,
CBIIIIleTeJ'Ief/'I, 3aKIIIOUYCHUAMH Cyﬂe6H0-MeIII/II_[I’IHCKI/IX JKCHECPTU3 W APYIMMH
HpI/IBCIléHHI:IMI/I B [TIPHUI'OBOPE AOKA3aTCIABCTBAMMU.

BriBozpl cyoa o pokazanHoctd BuHBI CoONOBbEBA W IOpUAMYECKas
kBanudUKalksg ero JeHCTBUH SBISIOTCH MPaBWILHBIMH H HE OCMApHUBalOTCS B
KaccallHOHHOH Kanobe ocyKIEHHOTO.

C noBomaMH KaccamMoHHOHW xano0bl CosoBEEBA O CMSTYEHUM HAKa3aHUS
COTJIACUTBLCS HENb3S.

C yuérom oO6uecTBeHHOMI OMAaCHOCTH COIAESHHOTO CoNoBBEBBIM -
TOKylIeHHe Ha YOUHCTBO TPOUX JIMII U yMBIILIEHHOE YOHHCTBO IIECTEPhIX JHI, B
TOM YHCIIe CBOeH MaolieTHel fodepu u MmanosietHero [, Cy1 060CHOBaHHO
HazHayni CoJoBbeBy HaKa3aHWe B BHJIE NOXU3HEHHOIO JIMIIIEHHs CBOGO/IBL.

OcHOBaHMii K CMATI4EHHIO HaKa3aHHs Kak 00 3TOM TMOCTaBJE€H BONPOC B
KacCallMOHHOM xajobe ocyXAEHHOTo, CyaeOHas KONIETHS HE HAXOuT.

B uacth kBanMpukauuu  gedictBuii CoJiOBbEBA TPHUIOBOP MOAJIENKHT
U3MEHEHHIO.

B coorserctBuu ¢ nosnoxenueM 4.l c1.17 YK PO y6uiicTBo aByx uiu Goiee
JIK1I, COBEPIIEHHOE OJHOBPEMEHHO WJIM B pa3HOE BpeMsi He o0pa3yeT COBOKYNHOCTH
AIPECTYIUIEHUH M TOMJISKUT KBaluduxauuu no n. «a» 4.2 c¢r.105 YK PO, a npu
HaJlMYMKM K TOMY OCHOBAHMH TaKkXe W MO JPYrMM IyHKTaM 4.2 JaHHOH CTaThu, NpH
YCJOBHMM, YTO HHU 3a OJJHO U3 3THX YOHMICTB BUHOBHBIN paHee He OBl OCYXAEH.

Kaxk BUHO H3 MaTCpHaJIOB Je€Jia JeUCTBUS CosoBbeBa IO 3IHU304aM

yoniersa NN CRNMENIS AR T
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me Mo SMH307aM NOKyleHus Ha yOuicteo [ [
u 0] kpome APYrUX  KBAIHGULUPYIOUMX NPU3HAKOB
kBamuduimpoBanbl 1o M. «a» 4.2 ct.105 YK P®. Hu 3a onHo u3  ykasaHHbIX
npectyiienuii ConoBbeB paHee oCykIEH He ObLI, a To3ToMy AeicTBUst COOBbEBA 110

YKa3aHHBIM 3TH301aM MO/UIeXaT KBajlu(uKauu mo oaHo# cT.105 4.2 nm. «a,0,1,e»
VK P® u coorBerctBeHHo 1o ¢T.30 4.3, 105 u.2 nm. «a,n,e» YK PO.

PykoBosactBysich cT.c1.377, 378, 388 YIIK P®, cynebHnas kojerus

onmpeacJiniaa:

IIpuroop SpocnaBckoro obmnactHoro cyaa ot 26 utonss 2008 roza B

ortnowenun Conossesa BRI BE ) U3MEHHUT.

KBanuduuuposatb €ro AelcTBUS MO 30M301aM yOuicTBa C_
ASC R ] T o cr.105 42

. «a,0,4,e» YK P®, mo koTopoil Ha3HaYMTh MOXW3HEHHOE JIHIIEHWE CBOOOBI.

HetictBust  ConoBbeBa 110 3nu304aM  nokymenus Ha youiictso [T,

T« T ksamuduuuposats o cr.30 4.3, 105 4.2 m. «a,n,e» YK

P®, no xotopoil HazHauuTh 11 neT auiieHuss cBOOOBI.

Ha ocsoBanuu c¢1.69 4.3 YK P®, no CcOBOKYIHOCTH TMpECTyIJIEHHH,
NpeayCMOTPeHHBIX CT.CT. 105 4.2 nm. «a,0,1,e», 30 4.3, 105 4.2 mn. «a,g,e» YK PO
NYyTEM YacCTUYHOIO CJIOXEHHsS Haka3aHUsl OKOHYaTeJNbHO Ha3HayuTh COJIOBBEBY
NOXXU3HEHHOE JIULLIEHUE CBOOOIBI.

B coorBerctBUM 4.5 ¢T.69 YK P® no coBOKynHOCTH NpecTyIeHHH MyTéM
YACTHYHOIO CJIOXKEHHS HaKa3aHUM N0 HACTOSALLIEMY IPUrOBOPY W HA3HAYEHHOTO IO
npurosopy ot 21 wroHs 2007 roma B Buge 3 neT 6 MecsIeB JIMILIEHUS CBOOOBI,
OKOHYATEIbHO Ha3sHauuTh COJIOBbEBY HakazaHHe B BHUJIE TMOXH3HEHHOTO JIHINEHUS
CBOOO/bI B MCIPAaBUTENIbHON KOJOHMHM OCOOOro peXxuma, B OCTAIBHOM IPUTOBOP
OCTaBUTh  0e3 M3MEHEHUs, a KacCCal[MOHHYIO Kajxo0 ocyxa€HHoro -  Oe3
yJIOBJIETBOPEHUS.

[IpencenarenbCTBYION]





