Hesno Ne 12-008-7cn
r. MockBa 18 aBrycra 2008 roaa
KACCAIIUOHHOE ONPEAEJEHHUE

Cynebnas xonnerusi no yronoHbM jaeiiaM BepxoBHoro Cyna Poccuiickoit
Denepauuu B cOCTaBe

npejaceaaresbCcTBylomero JKypanJjesa B.A.
cyneit Konbimauusina A.C., ToukoHnoxkenko A.U.

paccMoTpena B Cy1eOHOM 3acelaHdH KaccallMOHHbIe XajloObl OCyXAeHHOro Ero-
posa C.H., anBokara ['onosenkuna O.10. Ha npurosop BepxosHoro cyna Pecry0-
JUKW Mapuii On ¢ ydacTreM NpHUCSHKHBIX 3acenatened ot 10 anpens 2008 roaa, 1o
KOTOpOMY
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OCYXIEH K JulleHHo cBoOobl o ¢T. 213 u. 1 YK P® Ha 4 roga; no ct. 105 4. 2
. «u» YK PD na 16 ner.

Ha ocnoBanum ct1. 69 4. 3 YK P® no cOBOKYNHOCTH NPECTyIJIEHUH MyTEM
YaCTUYHOIO CJIOXKEHHMS HaKa3aHWi OKOHYaTeJbHO Ha3HadeHo 17 JeT JIMueHHs
cBOOOBI B HCIPABUTENBLHON KOJIOHUH CTPOrOro pexuma.

3acaywaB pokinanx cyabu KonbimmuibiHa A.C., 0OBACHEHHST OCYXIEHHOTO
Eroposa C.H., agBokara I'onosenkuna O.10., nogaepxaBuiux AOBOAbI Kaccallk-
OHHBIX KaJ00, MHEHHE MpOKypopa XuMueHkoBod M.M., nonarasuieit npurosop
OCTaBUTH Oe3 u3MeHeHus, cyaeOHas Kouaerus

YCTAHOBHJIA:

EropoB ocyxzeH 3a To, uto 30 uons 2007 rona s

OH W3 XyJIMTAHCKHX MOOYXAEHNH HaHec MoTep-
nesuwemy BI Heckosbko ynapoB KynakoM IO JIMLY W He MeHee 2 ynapoB
HOXOM 110 Teny. IIpy 9TOM HELEH3yPHO BBIPAXKAJICS, yrpoXKall IIPHCY TCTBYOLUM




NULaM YOUNCTBOM, IEMOHCTPHPYSI HOX, & 3aT€M C Le/bIO JIMIICHUS )KU3HH U3 Xy-
JIMraHCKUX NoOyxeHuH, Hanec notepnepmemy SIS} ynap HOXOM B LUEHO,
JIULINB €0 XH3HH.

B kaccanMoHHBIX XKaj100ax:

ocyx/eHHbIH EropoB yka3biBaer, UTO NPUIrOBOP HE3aKOHHBIH; B IIPUCYTCT-
BUU TPUCSKHBIX 3acefareriedl uccienoBajcsl NpoTOKOJ OCMOTpa MeCTa MPOoUCIie-
ctBus ¢ ydactuem S a Takke €ro MoKasaHWs, SBJISIOIMECS HEAONYCTH-
MBIMH J10Ka3aTelbCTBaMH; HEOOOCHOBAHHO OTKAa3aHO B OCMOTpE B CyeOHOM 3ace-
JAHUM €ro OJEXJbl; NpeAcelaTeIbCTBYIOIMI B HAIlyTCTBEHHOM CJIOBE HCKa3uil
noka3aHus CBUJAETeNel, MO3WLMIO 3allUThl W JApyrue nokasarenabcTsa. [Ipocut
IPUrOBOP OTMEHUTH M J€JI0 HANpaBUTh HA2 HOBOE PACCMOTPEHHE;

aaABOKaT ['0JI0BEHKHH TaK)Xe MPOCUT NPUIOBOP OTMEHHUTH U JIENIO Halpa-
BUTb Ha HOBOE PAacCMOTPEHHUE, CChUTAsiCh Ha TO, YTO MPUIOBOP HE3aKOHHBIN; He-
000CHOBAHHO OTKAa3aHO B MCKIIFOYEHHH M3 YMCJIa JI0KA3aTEJIbCTB MOKa3aHUM I‘.—
., H- M- _ MPOTOKOJIa OCMOTpa MecTa Mpo-
WCLIECTBUS, a8KTa JOMOJHUTENIbHONH CyJle0HO-MEAMUUHCKON 3KCIEPTHU3EI, SBJIAIO-
IIUMHUCS HEJOMYCTUMBIMH JIOKa3aTe/lbCTBAMH; OCTaBJEHO 0e3 yIOBJIETBOPEHHs
X0JlaTaliCTBO 00 OCMOTpE OJEK/bl OCYXJEHHOTO, OTJIAlIEHUs] NTOKa3aHUN H-

] sa crencTBuy; He nonpoulen notepneBlyii BENL HapyIleH NPUHLK
COCTS3aTENbHOCTH.

B Bo3paxkeHMsIX HA KACCAIHOHHDIE JKAJ00bI rocy1apcTBeHHbIHi 00BHHH-
Teab I'abayIJIMH MPOCUT MPUTOBOP OCTaBUThH 0€3 U3MEHEHHS.

[TpoBepuB MaTepuasbl fena, 0O6CYIUB JOBOJBI KAacCAllMOHHBIX )anol, cy-
neGHasi KOJIerusi HaXOoAUT, YTO NPUIOBOp CyJa He0OXOAMMO OCTaBUTh O€3 U3Me-
HEHHUS.

BepmeT KOJUICI'HH TIPUCANKHBIX 3acenaTeneI71 OCHOBAaH Ha BCECTOPOHHEM,
MOJJHOM M OOBEKTUBHOM HCCJICOBaHUH 00CTOSTENLCTB Aena.

BonpocHbI#i JIMCT, HANYTCTBEHHOE CJIOBO MpPEACENATe/bCTBYIOLIEr0 U Bep-
JVKT MPUCSHKHBIX 3acearelieil oTBeuaroT TpedoBanusM cr.cT. 339, 340, 343 VIIK
P®. Ilpu npousHeceHuU NpeaceAaTe/IbCTBYIOLIMM HAIlyTCTBEHHOIO CJIOBa YTo-
JIOBHO-NIpOLIECCYaIbHBIH 3aKOH HapyllleH He Obul.

IIOKaBaTCHI)CTBa, UCCIICAOBAHHBIC B IIPUCYTCTBHU MPUCHKHBIX BaCCHaTeHCﬁ,
B TOM HHCJIC U YKa3aHHBIC B KaCCallUOHHBIX >Kan06ax, JAO0JDKHBIM o6pa30M ObLIH
MPOBEPCHBI U 000CHOBaHHO MMPpU3HaHbI AOIMYCTHUMBIMU.



B uensx HEAOIMMYIICHHS Kakoro-nuoo BO3JCHCTBUS Ha IMMPHUCSHKHBIX 3accla-
Teneﬁ, TaK)xe 00OCHOBAHHO MPUHATO pELICHUE HE OCMAaTPUBATHL B UX NMPUCYTCTBHH
OACKAY NTOTEPIECBIICTO.

Mockoneky norepneswnii BN He ABWICS B cyleGHOe 3acelaHue, He-
CMOTpSl Ha MPHHATbIE Mepbl, HAMPABJIEHHbIE HA O0ECIIeYeHHe ero SBKH, NPHHATO
MpPaBAIBHOE PEILIeHHEe O PACCMOTPEHUH JIENA B €10 OTCYTCTBHH.

JleHCTBUS OCYXIEHHOTO KBalH(HLMPOBAHbI IPAaBUIIBHO.

Hakazanue EFOpOBy Ha3HaA4Y€HO B COOTBETCTBUHU C Tpe6OBaHI/IHMI/I 3aKOHa, €
YUYETOM COACAHHOTO, JaHHBIX O JHYHOCTHU U BCEX 00CTOSATENBCTB JAecna.

PykoBoactsysich cr.cT. 377, 378, 388 YIIK P®, cynebHas kosierus
onpeae/inia:
npurosop BepxoBHoro cyaa Pecny6nuku Mapuii D5 ¢ yuacTuem npucsix-

HbIx 3acenatenedi or 10 anpens 2008 roxa B otHomennu Eroposa G HYJ
) ocraBuTh Ge3 U3MeHeHHs, a KACCALHOHHbIE KaToObl — 6€3 yA0BIETBO-






