BEPXOBHBIN CY ]
POCCUNCKOH ®EJEPALIUU
Heno Ne 2-008-14
KACCAIIHOHHOE OHNPEJAEJEHMHNE

r. MockBa 2008 r.

CynebHas kosuterus no yrososHbeIM jaenam BepxoBHoro Cyna Poccwuiickoit

Qenepanuu B COCTaRBe:

npenacenarenbcrpytoero — Jlyrora B.H.,

cynaeit — I'punknx WM., Tloxun A.N.

paccMmorpena B cyaeOHoM 3acemanuu oT 13 aBrycra 2008 r. kaccallHOHHYIO kanoOy
ocyxaénHoro Torybanuna E.B. na npurosop Bosoroackoro obnactHoro cyaa ot 18
ntoHd 2008 roga, no koTopomy

rorysAxH EEEE B—.
__p ey
- 1 mapma 2001 200a Benoszepckum paiionnvim cyoom Bonocoockou obracmu
no cm.158 4.2 n «b682y YK P® k 3 200am nuwenus ce0600bl ¢
UCNBIMAMENILHBLIM CPOKOM 2 2004;

- 9 okmabps 2001 200a Benosepckum pationtvim cyoom Bonozoockoti obracmu
no cmcem. 111 w4, 139 u.l, 116, 69 u.3, 70 YK P® k 7 cooam nuwenus
c80600bl ¢ ombvleaHuem 8 eocnumamenvHol koaonuu, 20.07.2007 e
0Cc8000#COEH NO OMOBIMUU HAKA3AHUSA,

- 5 oexabpsa 2007 200a mupogvim cyowvéti Bonozoockoti obaracmu no cyoebrHomy
yuacmxy Ne 44 no cm.ecm. 130 u.1, 119 u.1, 69 u.2 VK P® « 1 200y nuwmerus
8060061 ¢ OMOBIBAHUEM 8 UCHPABUMENbHOU KOJOHUU 00Uje20 pedcuma,




- 16 aneapsa 2008 200a benozepckum pationneim cyoom Bonozodckoii obracmu
no cm.cm.166 u.2 n. «a», 69 w5 VK P® x 3 200am 6 mecsayam nuuwienus
c80600bl 8 UCNPABUMENbHOU KONOHUU 00We2o pexcuma. [Ipuzogop ecmynun 8

3QKOHHYIO CUNY. CPOK OmObImMuUs HAKA3AHUA NOCMAHOBNEHO UCHUCAAMb C 5
oekabps 2007 2o0aq,

ocyxJ1€H 1o 4.1 ¢1.297 YK P® k Haka3zanwuio B Buje 240 yacoB 00s13aTeNIbHbIX padoT.

Ha ocnoBanum ¢1.70 YK P®, no coBOKymHOCTH NPUTrOBOPOB, K HaKa3aHWIO,
Ha3HAYeHHOMY IO JaHHOMY IpUIOBOpPY, YTO B mnepepacuére coctasinseT 30 nHei
JuieHusi cBOOObl TMOJHOCTBIO TNPUCOEAVMHEHa HEOTObITAas YacTh HaKa3zaHUs [0
npuroopy benosepckoro pakioHHoro cyaa ot 16 suBaps 2008 roma — 2 roga 11
MecslieB 17 nHeil numueHWs cBOOOALI M OKOHHYATENbHO Ha3HaueHo ToTyOanuHy
Haka3zaHHe B BHJE€ JUILEHUS cBOOOMAbI Ha cpok 3 roxa 17 nHeill ¢ oTObIBaHMEM B
UCTIPABUTEIBHONW KOJIOHUH OOLLEro pesxxuma.

Cpox oTOBITHS HaKa3aHHs NOCTaHOBIIEHO UCHUCIATH ¢ 18 utons 2008 ropa.

3acaywas nokaan cyaeu Jlyrosa B.H., MHenue npoxypopa Kosane K.H. o
HeOOOCHOBAHHOCTH KacCalMOHHOMH %kaoObl, cyie6Has Koserus

YCTAaHOBHJA:

Torybanun E.B. mnpu3HaH BHHOBHBIM B TIPOSIBIEHHM HEYBaXKeHHS K Cy1y,
BbIPA3UBLIEMCS] B OCKOPOJIEHMH YYaCTHUKOB CyAeOHOro pa3sduparesbcTBa, UMEBILEM

mecto 24 smaps 2008 rosa s [N [N B npw
00CTOATENBCTBAX, U3JI0XKEHHBIX B IIPUTOBOPE.

B kaccanuoHHOH xanobe ocy AEHHBIH, BEIpaXkas HECOTJIacHe ¢ TIPUTOBOPOM,
yKasaJl, 4TO MpeCTyIHble JeHCTBHSI, yCTAHOBJICHHBIE PUTOBOPOM, OH COBEPLIMII, T.K.
MJI0X0 ceOs 4YyBCTBOBAJ, €ro BBICKAa3bIBaHHWS He OBUTM OOpallleHbl HH K KOMY H3
Y4aCTHUKOB CynieOHOro 3acefanus nepcoHanbHo. Kpome toro, TorybanuH cuutaer,
4TO M0 JieJly HAapyIIEeHO ero MpaBo Ha 3alluTy.

ITpoxypopom TosctukosbsiM H.H. nipriHeceHb! BO3pakeHUs] Ha KACCallUOHHYIO
Kanoby oCyKIAEHHOTO.

[TpoBepuB Marepuanbl Jena, cyjeOHas KOJUJIETHS HAXOOUT JOBOJBI KaJloObI
OCYXAEHHOIO HECOCTOSITENIbHBIMH, & IIOCTAHOBJIGHHbI NMPUTrOBOP — 3aKOHHBIM,
00OCHOBAHHBIM U CNPABEIUBBIM.

BeiBoabl cyna o jokasaHHOCTH BuHbl Totybanuna E.B. B comeplueHun
YKa3aHHOI'O BbIIIE TNIPECTABIIEHUS COOTBETCTBYIOT YCTAHOBJICHHBIM MO ey
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(baKTI/l‘{eCKPIM 00CTOsAITENLCTBAM M OCHOBAHbI Ha IPpOBEPCHHBIX B Cy}le6HOM
3aCCAaHHH NO0Ka3aTC/IbCTBaXx, IMOJIHO M MPaBHJIbHO YKa3aHHBIX B IIPHUTI'OBOPE.

[TorepneBuias M_ B cyAeOHOM 3aceqaHWM TNokaszaia, yto 24
suBaps 2008 roma B cyle oHa Oblla JONPOLIEHA B KAueCTBE MOTEPIEBLIEH, MOCe

yero, Tory6anun cran BbicKasbiBaTh B €& aapec u aapec eé marepu — CO]
HELeH3ypHYIO OpaHb, B 3T0T MoMeHT ToTy6aiuH cMoTpel Ha Heé, Ha 3aMeYaHHs
cynby He pearnposail. OHa CUMTAET, YTO OCKOpOIIeHUs, BbICKa3aHHbIe TOTyOaNHbIM,
YHWKAIY €€ 4€CTh U JOCTOMHCTBO.

M3 orNaléHHbIX 110 COrNacuio cTOpoH nokasanuil norepresiueit CRR]
], faHHBIX TIpH MPOM3BOACTBE NPEBAPUTENLHOTO PACCIENOBAHUS, CIIENYET, YTO
24 snBaps 2008 roma B | pailoHHOM cyne HpOXOAHMNO cyaebGHOe
3ace/ianue B oTHomeHuM Tory6anuua. [locne Toro, kak nokasaHus aana eé ao4b —
ME, noacyaMMBIit cTal BEICKA3bIBaTh B €8 ajipec U JO4EpH OCKOpPOHTENbHbIE
W HEUEH3ypHble BBLIPAKEHHs, KOTOPbIE YHMXKAIM MX Y€CThb M JIOCTOMHCTBO. Ha
3ameyaHus cynpd Torybanua E. He peardpoBal M MpOAOIKAN HELEH3ypHO
BbIPaXKaTbhcsl, 00paILasiCh K HUM.

/CBueTens T_ nokasaina, 4To OH BEn cyaeOHoe 3acelnaHue 110
PacCMOTPEHHUIO anesuIALUOHHON Xanobbl B OTHOLIEHUH ocyxAEHHOro TorybanuHa.
Ilocne pompoca onHOM U3 mnoTepneBLINX, ToTybamuH cTall OCKOpONATH WX
HeUueH3ypHbIMM ciioBaMd. OH Jfienanl 3aMevyaHusi MOACYAUMOMY, Ha KOTOpbIE
nocieqHud He pearupoBad. ToTybanuH, BbICKa3bpiBasi HELEH3ypHYIO OpaHb,
o0palliasicsi mepcoOHaIBHO K TTOTEPIEBIINM.

Caunerens P_ nokasana, 4ro 24 suBaps 2008 roga Bo Bpems
pPacCMOTPEHHUs YrOJIOBHOrO Jena B OTHouleHWH TorybanuHa, mocie paomnpoca

NOTEpNEBIINX, MOACYAUMBIH BEN cebsi arpeccHBHO, Hapyllall MOPSJA0K BeJeHHUS
npouecca, BeipaXkalcs B afipec o0eux norepneBlidX rpyOoi HeueH3ypHo# OpaHblo,
Ha 3aMeYaHus MNpeACeAaTeNbCTBYIONIEr0 CyAbd He pearnpoBaji. OckopOiieHus
ToTty6anuHa Gl HanpaBJIEHBI MEPCOHATBHO K MTOTEPIIEBILHM.

M3 noxazanuii P_ caenyetr, uro 24 suBaps 2008 roga ona
yyacTBOBaJla B CyAeOHOM 3acelaHWM B OTHOLIeHHWM ToTybanuHa B KadecTBe
cexperaps. llocne npompoca mnortepneBluel M- Cybsi TIPENOCTaBUI
NoJACYyIMMOMY [paBO 3a]aBaTh BOMPOCHI, KOTOPBIM CTajl BbIpaXaThCs B aapec
MOTEPIIEBIINX HELICH3YPHBIMH CIIOBAMH OCKOi6JI$IIOH_lI/IMH UX 4YeCTh U JOCTOUHCTBO,

00paniasgch NepCOHaNLHO K M-H C
Cuuerens _ nokasana, 4ro 24 suBaps 2008 ropa oHa

ocyecTssna 3amuty Torybanuua npy aneJuIsSIHOHHOM PacCMOTPEHUH €€ XKamoObl
Ha MPUroBOp MUPOBOTO CyabHU Bonoroackoi obnactu no cynedHoMy yuacTky Ne 44,
koTtopbiM Tory6anuH 6bi1 ocyxaéH no cr.c1.119 4.1, 130 u.1 YK P®. B 3ane cyna

KpoMe He€ HaxXxOMUIUCh CyAbs T_ cekpetraps cyna PR T



rocynapcteennblii obsunuTess P 1 notepneswme. [Tocne ponpoca
OIHOM W3 MOTEPNEBLINX, TOXHION JKEHLUIUHBI, TOTYOalH CTal OCKOpOJIATH MX,
BbICKa3bIBasi HELlEH3ypHbIe BbipaxeHus. Cy/ibs Aenan NnoJcyIMMoMy 3aMeyaHus, Ha
KOTOpbIE TOT HE PearupoBall.

U3 ornaménHeix B cyne nokasanuii ceunerens PN crenyer, uto
24 suBaps 2008 roma oH B KauecTBE CyAcOHOro mnpHcTaBa HaxoAuwics B 3alie
cyAeOHOTOo 3aceiaHusl, T1e pacCMaTpUBalach anesIlHOHHas Kano0a B OTHOLIEHUH
Tory6anuna. Tlocne mompoca notepresmed ME) CyAbs [PELIOKMI
MoACYIMMOMY 3ajaBaTh BOINpochkl, onHako Torybanvu cran BbIpaXaThbes
HelLleH3yPHBIMU cjloBamMu B azapec notepneBmx My 1 G,
003bIBasi MOCIEAHUX HEMPUCTOMHBIMH CJIOBaMH, YHHXAIOIMMH HMX YeCTbh U
nocrouHcTBo. Ha 3ameuanus cynpn ToTyOanuH He pearupoBal U IPOJOIDKAN
OCKOpOJISITb  NOTEPIEBIIAX HELEH3ypPHbIMU  BbIpaxeHUsMU. [lo oOkoHuaHuu
cynebHoro 3aceiaHusi UM ObLT HallMCaH paropT o HaJM4uK B feictBusax ToTyOanuna
NPU3HAKOB MpPECTYIIeHUs, TpexycMoTpeHHoro 4.1 ¢1.297 YK PO.

CornacHo paropty cyneGuoro npucrasa PR 24.01.2008 r. okoso 15
4acoB BO BpeMs cyneGHoro 3acenanus B 3ane Ne 3 3panus [ paiioHHOro
cyaa, noacyaumbiii ToryGanuH E.B. ockop6un Helen3ypHO GpaHbio MOTEPHEBILYIO

M3 nporokona cynebnoro 3acenanusi ot 24 suBaps 2008 roga 3a noanucho
npeceaTenbCTByIOmero cyabh THMMMN # CeKpeTapsi CyeBHOTO 3aceanus
P_ cienyer, 4to noacyauMelil TotybanuH ¢ MecTa BbICKa3bIBaJl B ajjpec
NoTepneBIIMX HeleH3ypHble Belpaxenus. [loacynnMomy Ob10 cenaHo 3aMeyaHue,
Torybanun npeaynpexn€H O BO3MOXHOCTH €ro yAaJleHHss M3 3aja CyaeOHoro
3aceJlaHms, MOACYAUMBINA BHOBb OCKOPOJISET NOTEPIEBLINX HELEH3YPHOI OpaHbio.

CoBOKYNHOCTb NMPUBENEHHBIX J10KA3aTeNbCTB MOATBEPXKIAET BBIBOAI CyAa 00
YMBIIIJICHHOM xapakrepe pedcTsuil Torybanuna E.B. u ompoBepraer noBojsl
OCYX/IEHHOT'O O TOM, YTO BBICKa3blBaeMble UM OCKOpOJieHUsS He OBUIM aJpecOBaHbI
y4acTHUKaM cyJieOHOoro pa3buparenbCcTBa.

Mo 3axnoueHHIo JTMHrBUCTHYECKOH CYneOHOM KCIepPTHU3bl HCIHOJb30BaHHbIE
TorybanuueiM E.B. B agpec M I/I C_ CJIOBA SBJISIOTCS

OCKOPOUTETBHBIMH.

C yuérom npuBenEHHBIX BBILIE IOKA3aTEIbCTB, MPABOBas OllEHKA JAeHCTBHAM
TorybanuHa npaBuibHO Aaka no 4.1 ¢1.297 YK @.

I1noxoe CaMO4yBCTBHUEC, 4 KOTOpPOEC OCY)KI[éHHBIﬁ CChIIIACTCA B xcano6e, KaK Ha

[IPUYUHY COBEPUICHUA MPECTYIIICHHUSA, HC OCBO60)KllaeT €ro OT OTBECTCTBCHHOCTH 3a
COIACAHHOC.
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Haxazanue ocyx1€HHOMY Ha3HauY€HO B COOTBETCTBUU €O cT.60 YK PD.

Hapymenuii yrojoBHO-MpOLECCyallbHOTO 3aKOHOJATENBCTBA, B TOM YHCIIE H
rapaHTUpPYIOLIEro MNpaBo Ha 3alUTy, 0O Jely He JOMyLIEeHO, TaKk Kak
uHtepechl Torybanuua E.B. ¢ ero cornacust npeactasisul B cyie aaBokat JlaHuneHko

JLB.

OcHoBaHuit A1 OTMEHBI 100 U3MEHEHUS Nnpurosopa o MOTHBAM KaJIOOBI He
HMECTCH.

B cuny usnoxenHoro U pykoBoactBysich cT.cT.377, 378 u 388 VIIK PO,
cyneOHas KoJierus

ompejgeJHJa:
npurosop Bonoroackoro obnactHoro cyzna ot 18 umions 2008 roga B OTHOLIEHUU

Tory6amusa ERNNNN] BER ] ocTaButh 6e3 M3MEHEHHMS, a KACCALMOHHYIO

Kayioby oCyX)JJEHHOTO — 03 VIOBIETBO

[IpencenarenscTByOMU

Cynpu





