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BEPXOBHBIN CY /1
POCCUMCKOM ®EJIEPALIUU

KACCAIIMOHHOE ONNPEAEJEHHUE

r. MockBa

13 aBrycra 2008 rona

CyneOHas konnerus no yrojoBHeiM genam BepxosHoro Cyna
Poccuiickoili @enepaiivu B cocTase:

IIpencenartensctBytomero Yepsotkuna A.C.

Cyneii ®ponosoii JI.I'. u Yakap P.C.

Paccmotpena B cynebnom 3acenanuu ot 13 aerycra 2008 roga neno no
KaccalMoHHbIM xanobam ocyxaeHHbIx Kopuunosa C.B. 1 Makcumosa K.B., Ha
npurosop Mpkyrckoro obnactHoro cyna ot 16 mas 2008 roxa, KOTOpbIM

Kopuunos CHEH BEEEE] 0 B
-

B oy

21 centsibps 2007 roga no ct. 159 4. 2 YK
P® k 1 roay snumeHus cBoOOAbl, Ha
ocHoBaun cr. 73 YK P® ycnoBHo ¢
MCIBITaTeNIbHBIM CPOKOM 2 To/1a;

24 centa6ps 2007 roma no c1. 161 4. 1 YK
PO k 1 ropy sumeHus cBoOOAbl Ha
ocHoBaHuu crT. 73 YK P® ycnosHo ¢
UCIIBITATEIbHBIM CPOKOM 2 IoJia;

OCYXJEH K JIMIIEeHHIO0 ¢cBoOOBI: 1Mo cT. 105 4. 2 n.o. «xk, 3» YK PO — Ha
15 net, mo c1. 162 4. 4 . «B» YK P® — na 10 ner Ge3s wrpada.
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Ha ocHoBanuu ct. 69 4. 3 YK P®, nyreM 4acTH4HOIrO CJIOXEHHS

HaKa3aHui, OKOHYATEIBHO, MO COBOKYMHOCTH MPECTYIUIGHWA HA3HAUEHO

KopuunoBy C.B. Hakazanue B Buze aMileHus ¢cBo0obl CpokoM Ha 16 yeT Oe3

wtpada ¢ OTOBIBaHWEM HAKA3aHWSA B HUCIPABUTENBHOW KOJIOHHU CTPOIroOro
pexuma.

Maxcuvos K] BER [

I O B A

I cynmmsti:

- 19 suBaps 2007 roga no ct. 161 4. 2 n.m. «a,
™ YK PO k | rogy 6 MecsuaM JUIIEHUS
cBoOOABLI, Ha ocHoBaHuUH cT. 73 YK PO

YCIIOBHO, C UCIIBITATEIbHBIM CPOKOM B 1 rox
6 MecsLEB;

OCYXJIeH K JINIIEHHIO ¢cBOOObI: Mo cT. 105 4. 2 m.n. «xk, 3» YK P® — na
15 net, no ct. 162 4. 4 n. «B» YK P® — Ha 10 net 6e3 wrpada.

Ha ocnHoBanum ct. 69 u. 3 YK P®, myreM yacTH4YHOrO CIOKEHUs
HAKa3aHUH, MO0 COBOKYMHOCTH TNpeCcTyIUieHWd HaszHaueHo Makcumory K.B.
HaKa3zaHUe B BUJE JIMIIEHUSA CBOOOIbI cpOKOM Ha 16 sieT 6e3 mpada.

B coorBercTBuH co CT. 74 4. S YK P® orMeHeHO yClIOBHOE OCYXKJEHUE
Maxkcumosa K.B. no npuroBopy ot 19 suBaps 2007 roza.

Ha ocnoBanun cr. 70 YK P® k HazHaueHHOMY HakKa3aHHIO 4aCTUYHO
MpUCOeIMHEHa HeOTObITasl YacTh HakazaHHUs 1o npuroBopy ot 19 susaps 2007
rojia ¥ OKOHYaTeJIbHO 10 COBOKYTHOCTH NpecTyNJIeHHH Ha3HaueHO MaKkcuMOBY
K.B. nakasanue B BHJe nuiieHUs cBOOObI cpokoM Ha 17 yetT Ge3 mrrpada c
OTOBIBAHMEM HaKa3aHUs B HCIIPABUTENLHOM KOJIOHUM CTPOTOro PEXKUMA.

3acnmymaB pokiaa cyasu @®pososoit JLI., 06bsICHEHHS OCYXJEHHBIX
Kopnunosa C.B., Makcumosa K.B., u agsokara Jlokyuaeea M.B.,
NOAJAEPKABIIMX  JOBOJABI  KAacCallMOHHBIX  Kajlod, MHEHHEe MpPOKypopa
MopecToBolt A.A., monaraBiieii NPUroBOp, Kak 3aKOHHbI W OGOCHOBaHHBIN
OCTaBUTb 0€3 M3MEHEeHHs, KaccallHOHHble >aloObl — 0e3 yJ0BJIETBOPEHUS,
cynebHas Koserus,

YCTAHOBUJIA:
cornacHo npurosopy Makcumos U KopHunoB coBepmiviiu pa3boiiHoe

HanajeHue Ha @ C IPUMCHCHHUCM HaACHJIWA OIIaACHOI'O AJiA XXHU3HH
W 31I0pOBbsl, T'PYNHNOH JIHIl IO IpeaBaApPHTEIbHOMY CroBOpy, ¢ HE3aKOHHLIM
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NPOHUKHOBEHHEM B XXWJIUIIE, C MPUMEHEHUEM MNPEIMETOB, MCIOJb3YEMbIX B
KayecTBe OpYXHS - HOXel, ¢ TNPUYMHEHHUEM TSDKKOTO Bpela 310pOBbIO
NnoTepneBLIero U youincTro COTIpSDKEHHOE ¢ pa3z0oeM, rpyInon
JIML 110 NIpeABapUTETbHOMY CTOBODY.

Tpectyrienus coseplieHsl B Houb Ha 21 urons 2007 roaa, B [
, IPH OBCTOSTENLCTBAX, IPUBEIEHHBIX B IIPUTOBOPE.

B cyne6Hom 3acenanuud KopHunoB W MakcMMOB BHHOBHBIMU ce0si B
COBEPLUCHUH HHKPUMHUHHPYEMBIX MMPECTYIUIEHUN MPU3HAIIM YACTHYHO.

B kaccauuoHHbIX xanobax ocyxkjeHHbI MakcumoB K.B., He oTpulas
TOrO, 4YTO CMEpPTb NOTEPNEBUIEr0 HACTynuja OT €ro AEUCTBHH, OTpULAET
HaJIMYME YMBbICJIA U NIPEABAPUTEIBLHOTO croBopa ¢ KOpHUIOBBIM K COBEPILIEHHIO
pa3boiHOro HamaJeHusl Ha TIOTEPIIEBIIEro M ero yOuicTBa. YTBepKIaeT, YTO
IIPOHUK B JIOM MOTEpIEBUIEro 4epe3 OkKHO BMecTe ¢ KOpPHWIIOBBIM JUIsi TOTO,
4yTOObl TPOJOJDKUTH PpACHUTHE CIHUPTHbIX HanuTkoB. [lo npennoxenuro
KopHunoBa ctan oObICKMBaTh KBApTUPY MOTEPIEBIIETO C LEJbIO OTBICKAaHHUS
neHer. IlpocHyBiuuiics (Dﬂlﬂwpocnnm Ha Hero ¢ HOXXOM U OH,
00OpoOHssiCh, HAHEC TOMY TPHU yaapa HoxoM. [Ipu 3TOM He OTpHULAET, YTO HOX
B34J1 C COOOH M3 JoMa PH KopHuioB, yBueB NPOUCXOASIIEE, TAKKE
HAHEC TMOTepreBLIeMy HECKOJbKO YyAapoB HOXOM, KOTOpbIA 3abpan vy
noreprnesuero. Cuauraer, yto KopHunos, csuaerenu P u
OrOBapMBalOT €ro, CTPEMSICh YCYIyOUTh €ro MoJjl0KeHUe, CChIIAeTCs Ha yrpo3bl
B €r0 aJipec CO CTOPOHBI NMepeyUCIeHHbIX Jull. losaraet, 4To HeNnb3s 1OBEPATH
TaK)Xe  T[OKa3aHUsAM  CBHAETENs l'[_ YTBepkmaer, 4YTO Ha
NpeABapUTENbHOM  CIEACTBUM OH caM Jal  HenpaBAMBbIE  [1OKa3aHUs
OTHOCUTENILHO yMbIcia W croBopa ¢ KOpHMIOBBIM Ha mnpecTyrjeHus B
oTHoumienuun O MU3-3a OKa3aHHOro Ha Hero He3aKOHHOro

BO3JEHCTBUSA CO CTOPOHBI JIMLI, HiiOI’IBBOI{I/IB[HI/IX JOHNPOCH], 4 TAKXKE CO CTOPOHBI

KopHuiiosa, u P CcbutaeTcsi Ha Hajlu4ue y HEro
3a00JIeBaHMsl, IPOCUT O CMATYEHHH Ha3HAYEHHOIO HaKa3aHHUs.

B xaccauunonHoil xkanobe ocyxaeHabld KopHuio C.B., He Bblpaxas
CBOET0 OTHOLUEHHS K CYILECTBY NPUHITOrO CYI0M pEIllEHHs, HAXOAUT [IPUroBOp
Cylla He3aKOHHBIM HEOOOCHOBAHHBIM HEMOTHUBUPOBAaHHbIM. CHYMTAaeT, 4TO
npeaBapUTeNIbHOE U CylaeOHOe  ClIeACTBUME  TIPOBEACHO  HEMOJIHO, ¢
OOBHHHUTENbHBIM YKJIOHOM. YTBEPKIA€T, YTO CYAOM OBl HapyllleH MPUHLIHUI
paBHONPAaBUsI M  COCTA3ATENILHOCTH CTOPOH, TMpOLEAypa pacCMOTpPEHHUs
YrOJIOBHOrO Jiena B cyAeOHOM 3acenaHud. He ccputasice Ha KOHKpPETHbIE
HapyleHusi, N0 ero MHEHHUIO, JOMYLIEHHbIE CYJOM NpH PacCMOTPEHUHU Jena,
IPOCUT IIPUTOBOP OTMEHUTh, JEJN0 HanpaBUTh Ha HoBoe cyaedHoe
paccMOTpeHHE.
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Ocyxnennsidi Kopuunos C.B., B BO3paXeHHUSX Ha KacCallHOHHYIO

xanoby ocyxaeHHoro MakcumoBa K.B., yTBepkmaer, 4To He BBbICKa3bIBall

yrpo3 B aapec MakcHMmoBa B LesX TMOHYXJEHHUS €ro K Jaue HelpaBIuBbIX
MMOKa3aHUM.

B  Bo3paxeHMSXx Ha  KacCalHOHHBIE  KajoObl  OCYXJIEHHEIX,
roCyJapCTBeHHBII OOBHHUTENb TIPOCUT TIPUTOBOP, KAaK 3aKOHHBIH WU
00OCHOBaHHbBIH OCTaBUTH 0€3 U3MEHEHHUs, KacCallMOHHbIE JKanoObl OCYKIEHHbBIX
- 6e3 y10BIEeTBOPEHHUSI.

IlpoBepuB Marepuanbl jaena, oOCYIHWB JOBOJAbI KAacCAlIMOHHBIX >aJyoo,
cyneOHasi Komieruss HaXOAMT BBIBOABI cyla O BuHOBHOCTH KopHusiosa u
MakcumMoBa B COBEpLIEHHBIX HMHU TPECTYIUIEHHUSX, OCHOBAaHHbIMM Ha
JOKa3aTeNbCTBaX, TMOJYYEHHbIX B TMOpAJKE, YCTAaHOBJIEHHOM 3aKOHOM,
BCECTOPOHHE, MOJHO U OOBEKTUBHO HMCCJIEJOBAaHHBIX B CyA€OHOM 3acellaHuM U
MOJTYYUBILMX OLIEHKY CyJla B COOTBETCTBHU C npaBunamu cT. 88 YIIK PO.

Tak BuHa KOpHI/IHOBa 1 MakcuMoBa B UMM COACSAHHOM, MOATRBEPKAACTCA
UX COOCTBEHHBIMHU NNOKa3aHUuIMH, NJaHHbIMH HaA NpEeABaApPUTEIBbHOM CIICACTBHHU U
000CHOBAHHO NMPU3HAHHBIMHU CyJOM NPAaBAHUBBIMH.

VI3 noxazaHuii ocyxaenHbix KopHunoBa u MakcuMOBa, NPU3HAHHBIX
CYyIOM TMpaBIUBBIMH YCMaTpuUBaeTCs, 4YTO OHHM 3apaHee JOrOBOPHIIHCH
COBEpUINTh HallaJeHHe Ha (I>— yOUTh ero npu MOMOIIU HOXa B
ciiyyae, eciaM OH OyJeTr oka3blBath conpotuBienue. [Ipu sTtom 3apanee
BOOPYJKMJIUCH, B3SIB HOXK B Aome P MIPOHUKIIK B JIOM
uyepe3 okHo, rae Kopuunos nanec @ MHOXXECTBEHHbBIE y1aphbl
KyJlakamu no juily. B oTer Ha otkaz O] TlepenaTh UM JIeHbIH,
MakcumoB, NpUHECEHHBIM € 000l HOXOM HaHec D HECKOJIIbKO
yaapoB B rpyab. KOpHUIIOB, HOXXOM, B3ThIM B KBapTUPE MOTEPNEBLIETO, TAKKE

HaHEC HECKOJIBKO yAapoB B rpyab norepnesuiero. He naitng aener, KopHuios u
MakcuMOB NOKUHYJIM KBAPTUPY MOTEPIIEBLIETO.

Cynom o6ocHOBaHHO NpHBeieHHbIe Moka3zaHus Kopuuiosa 1 MakciuMoBa
NpPU3HAHbl IIPAaBIMBBIMM, KaK TOJy4YEHHbIE B TIOPSJAKE, YCTaHOBJIEHHOM
3aKOHOM, B TOM 4MCJIe B IPHUCYTCTBUM aJIBOKATOB, IOCIEAOBATENbHEIE,
cornacytoiuecs Mexay coboit M ¢ nokasanuamu csugeteneii GO,

N, PR PR, TR noarsepxiatomuecs nmu |

APYIrUMH J0Ka3aTCl1bCTBaAMHU.

YTBepxkaeHuss MakcuMoBa O NMPUHYXJEHHU €ro Ha NpeABapHUTEbHOM
CIEICTBUM K Jaye TMOKa3aHWW YrOOHBIX CJEACTBUIO, OIPOBEPraroTCs
MarepuajlaMM  Jlejaa, M3 KOTOPBIX ycMmaTpuBaeTcs, d4YTo MakcuMoB ¢
3a/iepKaHueM Mo JaHHOMY feny Obut corjaceH. C MOMEHTa ero 3ajepxaHus,
pU MPOBEJEHUHU C HUM CJEACTBEHHBIX AeiCTBUI ydacTBoBasl W3OpaHHBIA UM
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aasokaT. C mepBoro jonpoca MakCHMOB NpH3Hal BHHY B COAESHHOM, Aajl
noJpoOHbIe MOKa3aHus O NpouciieaiieM. [TokazaHus ero Ha MpeaBapUTENBHOM
CJIEICTBUM HOCHWIM TOCJeloBaTe/IbHbIM XapakTep. [IpoTuBopeuuii B HHUX He
comepkuTCs. YKazanue MakCMMOBBIM OT 0npoca K Aompocy 0oJiee noapoOHO
JieTalied  MpOMUCLIEUIEr0, HE CBUJETENBCTBYET O [POTUBOPEYHUBOCTH €TI0
NoKa3zaHuil. 3aMe4yaHWW [0 OKOHYAHWU JOMNPOCOB M HHBIX CJIEACTBEHHBIX
JeicTBuii MaKCUMOBBIM M ero ajJBOKaTOM He 3asBIIsIJIOCh, C KalloO0aMH Ha
JEUCTBUS JIML NMPOU3BOJMBIINX pacciieJOBaHWe, a TaKXKe Ha AEUCTBHE MHBIX
aun, MakcvMOB ¥ ero aJiBOKat He oOpalmiainch, TENECHBIX MOBPEKIACHUH Y
MakcuMoBa He UMEJIOCh.

Cynom mnepBoii HHCTaHUUMH HE YCTAaHOBJIEHO OCHOBaHHWM, COMHEBATLCS B
NPaBIMBOCTH MOKa3aHUH OCYXICHHbIX, KAK ¥ OCHOBaHMI Y HUX K CAMOOTOBOPY
H OroBOpYy ApYyr Apyra, Ha NpeaBapUTENIbHOM CIIeJICTBUH, HE yCMaTpHUBAeTCs
TaKOBBIX U Ccy1eOHOM KOoJIernei.

CynoM BBISICHSUIUCH TPUYMHBI  W3MEHEHWS OCYXICHHBIMU CBOMX
NOKa3aHU{, YeMy AaHa [paBUJIbHAs OLIEHKA B [IPUTOBOPE.

Buna ocyxnennbix KopHunoBa u MakcHMoOBa TOJITBEPKAAETCSH TaKKe

nokasanusmu  ceuzeteseii TN, PR, [, y3HaBumx o
MpoKCIIEAIEM OT caMMuX ocyxjaeHHbIX, cauneteneii CE, P
K I B 06 u3BecTHbIX MM OOCTOATENBCTBAX

MPOUCLUEAILET0, MOJMHO U NPaBUJILHO MPHUBEACHHBIMA B NPUTOBOPE, NAHHBIMY,
3aUKCUPOBAHHBIMM B NPOTOKONAX  OCMOTpa MeCTa  MNPOMCIIECTBUS,
COJIEpXKAILMMHUCS B 3aKJIIOYCHHUSIX MPOBEACHHBIX IO JIeTy Cy/IeOHbIX IKCIEPTHU3,
APYrMMHU NOKa3aTeThCTBAMHM.

Cynom Takke He YCTaHOBJIEHO OCHOBaHHMH k oroBopy Kophunosa u
MakcumoBa nepeyucneHHBIMHE CBUETENISAMH, C KOTOPhIMH OHHU HaxOIMJIKCh B
JAPYKECKHUX OTHOILEHUSX, TPOBOAWIIA C HUMU CBOM JOCYT.

CynoM  TuIaTebHO  NpPOBEPSJHCh  BCE  JIOBOJBl,  NPUBOAMUMBIE
ocyxaeHHbIMM KopHHI0BBIM U MaKCHMOBBIM B CBOIO 3allIUTY, B TOM YHCIE O
MeHee aKTUBHOW PONHU KaXJO0ro U3 HUX B NPECTYIUIEHUH, OTCYTCTBUU YMbIC/IA U
NPEBAPUTENILHOIO CroBopa Ha pa30boifi W yOMICTBO mNOTepleBLIEro, O
HaneceHnn O] Y/IaPOB HOXOM B XOJI€ 3aIIUThI OT €r0 HANaAeHUS H
00OCHOBaHHO  MNpHM3HAHBl  He  HalleAIIMMU  HOATBEPXKIEHWS,  Kak
OIPOBEPraroIIMecs: MaTeprUataMy Jiena.

CynoM mnpuBeneHbl B NPUroBope yOeauTeNbHblE MOTHUBBI TMPHHSTOTO
peuleHdsT O HPHU3HAHMM HECOCTOATENIbHBIMHU  MEPEYUCIIEHHBIX  JI0BOJOB
OCY>KJIEHHBIX.
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[lo W3N0XXEHHBIM OCHOBAHHSIM CyHEeOHOW KOJUIeTHEH IpU3HAITCA
HECOCTOSITEJIbHBIMH aHAJIOTHYHbIE JOBO/bI KACCALMOHHBIX jkan00 MakcuMoBa u
Kopuunosa.

B TOM wuuWcle W3 MarepualoB Jiela yCMATPUBAETCs W IIPABUJILHO
ycraHoBneno cyznoM, yto O} Ha KopuuioBa 1 MakcumoBa He
HaMajan, yrpo3sl MX KU3HU ¥ 3/I0POBBIO HE TPECTABIISII.

C y4eTroM H3J0XKEHHOTO ClieflyeT MPU3HAaTh, YTO TLLATEJbHBIH aHaNnHu3 H
OCHOBaHHAas Ha 3aKOHE OI[CHKa HCCIeJOBaHHBIX B CyJleOHOM 3acelaHHH
JI0Ka3aTeJIbCTB, B UX COBOKYMHOCTH, TO3BOJWIM CYJy NPaBHJILHO YCTAHOBHUTH
(hakTHueckde o0OCTOATENbCTBA COBeplIeHHBIX KOpHMIOBBIM M MaKkCMMOBBIM
NpecTyIyieHui, NpUHTH K TpaBWIBHOMY BBHIBOAY 00 MX BHHOBHOCTH B
COBEpILICHUM dTUX NPECTYIUICHHH, a TaKKe O KBaTU(UKALUK UX ASHCTBUIA.

HapyiueHuii yrosoBHO-IpOLECCYallbHOTO 3aKOHA, BIEKYLIUX OTMEHY
1100 M3MEHEHWe IIPUroBopa, CyIdeOHON KoJlerHed I0 JaHHOMY Jeny He
ycMarpuBaeTcsl.

B Ttom qucii€, KaK BHJHO HW3 TIIPOTOKOJA Cylle6HOFO 3accaanusl,
npeaceaarciibCTBYIOHIUM cy,ubeﬁ co3J1aBajliCh BCE HeO6XO,H,I/IMI>Ie YCIOBUA IJIs
HUCTIOJIHEHHs CTOPOHAMHU HX MPONHECCYyalbHBIX 00sA3aHHOCTEH U OCYIIECTBJICHUA
NpEeAOCTaBICHHLIX MM MpaB, NPHHUMAIINCE BCEC MNPECAYCMOTPCHHLIC 3aKOHOM
MCECPEI 110 o0ecrieyeHUIO COCTA3aTENBLHOCTH U paBHOIIpaBUA CTOPOH.

IIpu Hasznauenuun KopHuioBy u MakcuMOBY Haka3aHusl, Cy1OM B
COOTBETCTBUM ¢ TpeOOBaHHWSIMH 3aKOHA YYTCHBI XapakTep W CTENeHb
OOLIECTBEHHO! OMAaCHOCTH COBEPIICHHBIX HMH TNPECTYMJEHUH, KOHKPETHbIE
oOCTOSITENbCTBA Jiejia, JaHHblE O JMYHOCTH Ka)XKIAOro W3 HHX, cMsrdaroluiee
00CTOSATENLCTBO.

[Ipy HanuuuMu K TOMY 3aKOHHBIX OCHOBaHUH, HakazaHue MakcUMOBY H
KopHuiioBy HazHaueHo ¢ yueToM nipaBui ct1. 62 YK PO.

HaznauenHoe KopHunoBy u MakciMOBY Haka3aHHE COOTBETCTBYET
TpeOOBAaHUSAM 3aKOHA, B TOM YMCJIe O €ro CrpaBe/JIMBOCTH, OCHOBaHUH K ero
CMATYEHUIO CyJ1Ie0HOM KoJIlerueit He ycMaTpHBaeTCsl.

[To u3noEeHHBIM OCHOBaHWSAM NpuUroBop B oTHolueHHW KopHunosa u
MaxkcumoBa ocTtaBisieTcsi Cy1eOHOM KoJulernei 6e3 W3MEHEHHS, KacCallhOHHbIe

XKanoObl OCYXKJeHHbIX — 6e3 yI0BJIETBOPEHMUS.

PykoBonctBysics cT. ct. 377, 378 u 388 YIIK P®, cyneGHas koserus



OINPEJIEJTNJIA:

npurosop Hpkyrckoro obmactHoro cyga ot 16 mas 2008 roma B
orHomieHud KopHunosa C B u MakcumoBa K_
B OCTaBUTh 0€3 H3MEHEHHUs, KaccallMOHHbIe KaJjoObl

ocyxaeHHbIx Kopaunosa C.B. u Makcumona K.B. — 6e3 ynoBieTBOpeHuUs.

I'lpencenareabCcTBYIOIY]





