Konus

BEUPXOBIulbll?'I CYl
POCCUHUCKOU ®EJIEPALINN

Heno Ne 44-008-46CI1
KACCAINOHHOE ONNIPEJEJJEHMUE

r. MockBa 30 urons 2008 r.

CyneOHas komserus no yronosHeiM aenaM BepxosHoro Cyna Poccuiickoit
Denepannu B cocTase:

npeacenaresnscTBytoutero -  XXypasnesa B.A.,
CcyaeH - Konecuukosa H.A., Konsiuxuneina A.C.

paccMmoTpena B cyneOHoM 3acenanun oT 30 urons 2008 roga kaccandoHHYIO *xanoly
ocyxa€HHOTro 3no6uHa M. A. Ha NpUroBop cyza ¢ yyacTHeM MPUCSKHBIX 3acefarese
Ilepmckoro kpaeBoro cyaa ot 4 mas 2008 roga, KOTOpbIM

3/IOBHH H A l, |
| cyoumerii:

1) 28 cenmsabps 2007 200a [[3epoycunckum paiiownvim cyoom 2. Ilepmu no
cm. 158 u.2 n. «e» YK P® k 1 200y rumenus c6o600bl,

2) 28 oexabps 2007 200a muposuim cyovéu cyoebnozo ywacmxa Ne 4
Jzeporcunckoco paviona 2. Ilepmu no cm. 158 w1l VK P® x 8 mecayam
JumeHus ceoboowl, a ¢ npumerneruem 4.5 cm. 69 YK P® k [ 200y 6 mecayam
JumeHus ceo600bl,

OCYHCOEH:

no ct. 105 4.2 n. «3» YK P® ¢ npumenenuem ct. 62 YK P® k 14 rogam u 6
MecsiLaM JTUIIeHUs] CBOOOIBI;

no ct. 162 1.4 n. «B» YK P® ¢ npumenenuem cr. 62 YK P® x 10 ropam
nuieHus cBoOo bl 6e3 wrpada;

no cr. 166 u.4 YK P® ¢ npumenenunem ct. 62 YK PD k 8 rogam nuuieHus
cBOOOBI.
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[lo coBOKyNnHOCTH mnpecTynjieHU Ha ocHoBaHUM CT. 69 4.3 YK P® 3n06uny
Ha3HayeHo 16 jeT nuiieHus cBoOObI.

B coorBerctBUM ¢ 4.5 cT. 69 YK P® 1o coBOKYNHOCTH mNpecTynjaeHUH
37100MHY OKOHYATeNbHO Ha3HaueHO 17 JeT JNHIIeHWS CBOOOABI ¢ OTOBIBAHHEM
Haka3aHMsl B UCTIPABUTENIBHON KOJOHHUHU CTPOTOr0 peXKUMa.

INMocranoBneHo B3bicKaTh €O 3no6uHa B noae3y K | |
KOMITEHCALIHI0O MOPAIbHOIO Bpela B CyMMe | py6bneit u pacxonsl Ha
norpebeHle B CyMME | pyGneii.

3acnywaB poknan cyapd BepxoBuoro Cyna P® KonmechukoBa H.A.,
00bsACHEHHE OCYXIEHHOro 3n00KHA, MOANEPXKABILETO JOBOABI KAacCallHOHHON
Kanobbl, MHeHHe npokypopa ['ynueBa A.I'. 00 ocraBieHMM TpuroBopa cyaa Oe3
M3MEHEHMUs], Cy1eOHast KOJUIeTHsl

YyCTAHOBHJIA:

BepuKTOM KOJIJIErHH NPUCSKHBIX 3acefaresield 37100MH Npu3HaH BUHOBHBIM B
TtoM, 4yTtO 30 aBrycra 2007 roga B JHEBHOe BpeMs, HaXxodsCh B aBTOMOOHIIE _|

| B xauecTBe naccaxupa, 4tobnl 3abpaTh umyinecTBo K | u
3aBJIafIcTh aBTOMOOMJIEM MOTeprneBliero 0e3 Lenu ero NpUCBOCHUs, HAHEC HOXKOM
Boauteno K | He MeHee 17 ynapoB 1O rojioBe ¥ APYrMM 4acTaMm
Tena, NMPUYMHUB TOTEpIeBUIEMY 9 KOJOTO-pe3aHbIX pPaHEHWH TIpYyJHOU KIETKH C
NOBPEXIEHUEM JIEBOTO JIETKOro, cepllia; 3 KOJOTO-pe3aHbIX PAaHCHUHU s I'OJIOBbI
(y1nua); 4 KoJoTO-pe3aHblX PAHEHUs LIeH, KOJIOTO-PE3aHOr0 paHEeHHUs MPaBOil KUCTH,
otyero K B ckoHuancs.

[locne astoro 3n00MH mMpoBepuUn KapMaHbl OAEKABlI TIOTEpIeBllero, 3adbpan
JICHbTW, KYJIOH Ha 1lerovyke U3 MeTajlia cepebpucToro upera ¢ uien K l,
CTOMMOCTBIO || py6bneii. 3atem 3M06GMH CaMOBOIBLHO CEN 3a Pyilb aBTOMOOHMIS

|, npunaanexamero K , ¥ ¢ MecTa IPEeCTYIUIEHUS CKPBUICH,
O/IHAKO Ha MNepeKpEéCcTKe YN | 3a pyném
aBTOMOOUIIsS OBLI 3a/IepXkaH.

B kaccauuoHHO# kanobe ocyAEHHBIM 3100MH MPOCUT OTMEHUTH MPUTOBOP
Cylla, CYMTaeT ero HecnpaBeuiuBbiM. OH YKa3blBaeT, YTO MPUIOBOP OCHOBAH Ha
KOCBEHHBIX JIOKa3aTeNbCTBAaX, C HCIOJNbL30BaHUEM CIyXOB W joragok. Cneactaue
NpOBEACHO ¢ OOBHUHUTENBHbIM YKJIOHOM. OH (37100MH) He OTpULAeT TO
00CTOSITENLCTBO, YTO HAHOCHJI NOTEPIIEBIIEMY yIapbl HOXKOM, HO JIeJiajl 3TO OH HE U3
KOPBICTHBIX TMOOYXIEHUH, a 4TOOBI 3alIUTHTh CBOIO )XKH3Hb, TAK KaK CO CTOPOHBI
NOTEPNEBLIEr0 UWCXOAMNIA peaibHas yrpoza ero u3HU. Cya HENpaBHUIILHO
KkBanupuuKrposan ero aedcrus. KpoMe Toro, crapiivHa NpHUCSHKHBIX 3acelartenel
y)Xe paHbllle MPUCYTCTBOBANa B NOJOOHOM CyZeOHOM 3acelaHHUd U HE MOXET ObITh
00beKTUBHOH. HeKoTOphle TNpHCSKHBIE 3aceiaTesii  TakXKe He MOIIM  ObITh
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06’I)eKTI/IBHI>IMI/I, TaK KakK OBbLIH NOTEPIICBIIHMH. Ilokazanus B Cylac CBUACTEA

b | ABIAIOTCS HEIOMYCTHMMBIMU JIOKa3aTelbCTBaMH, TOCKOJIBKY OH
ABJISIETCS JIMLIOM, 3aWHTEPECOBAHHbIM B Hcxoze Aena. b | maér noxusie
nokaszanus. [lokxasanus csunpereneit C lu C | He MoryT

OBITH MOJIOXKEHBI B OCHOBY OOBHHUTEIBHOTO [pUroBopa, Tak KakK 5TH JIMLA ABJIAKOTCA
TaKxX€ JuUOaMH, 3aHHTCPCCOBAHHBIMH B HUCXOJC JgCja. Ilo mMHeHHIO Ocy)KIIéHHOFO,
00CTOSITENILCTBA Acjia BCCCTOPOHHE M ITOJTHO HE UCCIICAOBAHDI.

O6cyauB 1OBOABI KaccallMOHHOW )kanoObl, MpOBEpPUB Marepuajbl Jena,
cyacOHasi KOJUIerHsi HaXOIWT, YTO TPUTOBOP CyAa € Yy4acTHEeM MPHUCSKHBIX
3acesaTesiell MOCTAHOBJEH B COOTBETCTBMH C BEPAUKTOM KOJUJIErHU MPUCSIKHBIX
3acefaresieil 0 BUHOBHOCTH 3700WHa, OCHOBAaHHOM Ha BCECTOPOHHEM U TOJHOM
MCCIIeIOBAHUH MaTepHaJIOB Jiefa.

He moryt ObITh NpUHATBI BO BHUMaHHWE JOOBOABI OCYXAEHHOro 3100WHa B
KaccallHOHHOM ajio0e 0 HeMmpaBWJILHOCTH BbIBOAOB BEPMKTA KOJUIETUH NMPUCSIKHbBIX
3aceqiatesiell 0 BUHOBHOCTH €0 B COBEPLICHMHM NPECTYIJIEHHUS, TaK KaK MO 3THM
OCHOBAHUSIM HE MOXeET ObITh 00KanoBaH M OTMEHEH MPUTOBOP CyJAa C y4acTHEM
TIPUCSKHBIX 3acenaTesiei.

U3 matepuanoB fena BUAHO, 4TO 3100MH B YCTAHOBJIIEHHOM 3aKOHOM TOPSIKE
OblJ1 03HAKOMJIEH C OCOOEHHOCTSMM PACCMOTpPEHHS Jejla ¢ YYacTHeM IPHUCSHKHbIX
3acejaTreyiet.

CynebHoe crnejnctBue npoBeneHO ¢ yuértom Tpebosanuil cr. 335 VIIK PO,
onpefensouleil ero 0cCOOEHHOCTH B CyJle C yUaCTHEM INPUCAKHbIX 3acenareneil. [1pu
€ro OKOH4YaHHWM X0J1aTaliCTBO O JONOJHEHUHU OT CTOPOH HE MOCTYIHUIIO.

OCHOBaHMi /ISl NPU3HAHUS HEJOMYCTUMBIMHU JIOKa3aTelbCTBAMM TOKa3aHUH
ceupgetened b | C | u C | Ha uTO
MMeETCS CChUIKA B KaCCalMOHHOM xKanobe OCyKAEHHOTO, Y NPeiCeaaTeIbCTBYIOIIErO
He ObLJIO.

CyneOHasi KoJJIeTMsi HE MOXET COINIAaCHMThCS € [OBOJAMH KAacCalUOHHOM
XanoObl 37106MHA O TOM, YTO €ro AeHCTBHS KBaIH(UUMPOBaHbl HENPABUIIBHO, OH
HAaHOCWJI TOTEprieBUIeMYy YyIapbl HOXOM He M3 KOPBICTHBIX MNOOYXICHUH, a B
npoiecce 00OPOHBLI.

HeiicTBUsT  OCYXAEHHOrO  KBaJIM(ULUUPOBAHBI  MNpPEACENaTeIbCTBYOLUM
MpPaBUJILHO, B COOTBETCTBUM C BEPAUKTOM KOJUIETHH NPHUCSXKHBIX 3acejaaTenei.
OcHoBaHui ans nepexBanudukauuu AedcTBUi 37100MHA Ha JApPYroil yrojoBHBIH
3aKOH He UMeeTcsl.

N3 wmatepuanoB nena M MpoTokosia cyneOHOro 3acellaHusi BHMIHO, 4YTO
(GbopMHpOBaHHE KOJUIETHH TPUCSHKHBIX 3acejaresiedl NMpoBeNeHO ¢ COOMIoAEHHEM
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TpeboBanuii ct.cT. 326-333 VYIIK P®. Kakux-nubo 3asBieHHii OT CTOpPOH He
noctynuio(t.3 n.a. 177 06.). CrapiidHa npucsHbIX 3acenarenei I |
Obula OMYIIeHa K Y4acTHUIO B paCCMOTPEHHH YTOJIOBHOT'O JieJia B COOTBETCTBHH € 4.3
ct. 326 VIIK P® (He Oosnee onHoro pasa B KajeHaapHoM roay). Panee oHa
NPUHMMaJIa yyacTHe B PacCMOTPEHHUHU JleNa B KaudecTBEe MPUCSHKHOrO 3acefaTens B
nepuof ¢ 22 okta6ps 2007 roaa no 26 oxtsadps 2007 roxa.

I[aHHBIX O TOM, YTO HCKOTOPLIC IIPUCAXKHBIE 3acenarciii, SABJAACh
NOTCPIICBIIMMHUA 11O HCKOTOPBIM J€J1aM, ObUIH HEOOBEKTHUBHBI MpHA  BbBIHECCHUHU
BCPAHKTA, B MaTC€pUallax A€jIa HE UMCCTCA.

Hakazanne 35m00MHy Ha3HayeHO C y4€ToM xapakTepa U  CTeNeHH
OOIIECTBEHHON OMAacHOCTH COBEPIIEHHBIX MPECTYIUIEHHH, OOCTOSATENbCTB Jiena,
CMSTYaloOUIUX HaKa3aHWe, BEPAMKTA KOJUIETMH MPHUCSIKHBIX 3acefaTeseil U JaHHbIX O
JTUYHOCTH.

OcHOBaHUH 78 CMsATdeHdss OCYXAEHHOMY Mephl Haka3zaHusi cyJeOHas
KOJIJIETHS HE HaXO/IUT.

He nMmeercsa ocHoBaHUi AJI OTMEHbI IIPUTOBOpa cyaa ¢ y4aCcTHUEM MPUCHIKHBIX
3acenarelsied B KacCalMOHHOM MopsiaKe.

Ha ocHOBaHWU U3JI0XXKEHHOTO U PYKOBOJCTBYSCH ¢T.cT. 377, 378, 388 VIIK PO,
cyneOHas KoJjuierus

onpegeJguaa:
[IpuroBop cyna ¢ ydactueM NpUCSDKHBIX 3acenaTened llepmckoro kpaesoro

cyzna ot 4 mas 2008 roga B oTHOLIeHHH 3100MHa U | A h OCTaBUTh
0e3 N3MeHEeHMs], a ero KacCallMOHHYIO Kano0y — 0e3 y10BJIETBOPEHHUS.

[TpencenarenscTBytouuit - Kypasnes B.A.,
Cyabu - KonecnukoB H.A., Konsinuubsia A.C.

BepHo: cyabs H.A.KonecHukoB

31.07 ne





