BEPXOBHBIN CVY/I
POCCHUNCKOHU ®EJEPALIUA

Heno Ne 31-J11108-8

ONPEAEJIEHHUE CYIA
HAJI3OPHOU UHCTAHIIUN

r. Mocksa : 22 urons 2008 r.

CyneGHas xouierdsi no yrosnoeHeM Aenam BepxosHoro Cyna Poccuiickoi
denepatyu B cocTase:

npenacenarenscrByolero  Ilypsiruna A.IL
cynei 3bIpsiHOoBa A .
Sxkosnesa B.K.

paccMoTpena B cyeOHOM 3acelaHHHU JeNI0 MO HAJ30PHOMY IMpeACTaBIEHUIO
3amecturens I'enepansHoro npokypopa Poccuiickoit ®enepauuu Kexneposa C.I'.
Ha ompejeneHue cyaeOHON KOJIErMH MO YTrOJIOBHBIM JieJlaM BEPXOBHOrO Cyaa
Yysauickoit Pecniybnuku ot 5 vrons 2005 roga ¥ MOCTaHOBNEHUE Tpe3naUyMa
BepXxoBHoro cyaa Uysanickoit Peciybsnku ot 25 mas 2007 rosa, B OTHOILIEHHU

ITABJIOBA H | 1O |
| | |

paHee CyAUMOro:

- 21 Hos6ps 1997 r.no ct.158 u.2 n.n. «a, B, m» YK P® k 2 ronam
JIUILEHUs CBOOOIBI,

- 2 uwrousa 2000 r. mo cr.ct.109 4.1, 114 y.1 YK P® ¢
npuMeHeHueM cT.cT.69, 70 YK P® k 2 rogam 2 mecsuam JHIIEHUS
CBOOOJDI, -

ocyxaA€HHOro npuroBopoM JlenuHckoro paiioHHoro cypa r.YeGokcapsi
Yysauickoi pecnyonuku ot S mast 2005 roga no 4. 1 ct. 105 YK P® k 9 rogam
nvueHus: ¢cBodoanl, Mo 4. 4 ¢r. 111 YK P® k 12 rogam numieHust cBOGOIEL, IO .
«a» 4. 2 ¢1. 158 YK P® « 2 rogam nuinieHus cBoOOIbI.



.
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Ha ocHoBanuu 4. 3 ¢T. 69 YK P® 1o coBokynHOCTH NpecTyIUIeHHH NyTéM
YACTHUYHOIO CJIOEHHS OKOHYATEJIbHO Ha3HaueHo 14 neT nuleHust cBoOOJb! B
MCNPABUTENBHON KOJIOHUU CTPOrOro PEXHUMA.

CynebHasi Kojulerusi o yrojloBHbIM JI€aM BEPXOBHOro cyja Hysauickoid
Pecny6nuku 5 wmions 2005 r. npurosop H3MEHHNA, NepekBalMdUUUpoBana
neiictus [Tasnosa c 4. 1 cr. 105 YK P® Ha u. 4 ct. 111 YK PO, HazHauus no Hew
8 ner NMIIEHUs cBOOOJBI, & MO COBOKYMHOCTH MpPECTYIUIEHHH HAa OCHOBaHMH 4.3
¢1.69 YK PO - 13 net auumeHus cBoOobl B UCIPABUTENLHOW KOJIOHHH CTPOroro
pexuma.

[Mpesuauymom BepxoBHOro cyna Yypamickoi Pecnybavku 25 mas 2007 r.
NPUTOBOP M ONpejieieHUe W3MEHEHBI: W3 OMMCATEIbHO-MOTHBUPOBOYHON 4YacTH
NPUTOBOpA MCKIIOYEHBl YKa3aHMS HA HalW4Yhe OTArvaroliero obcTosTeNbCTBa -
peluanBa NpecTyIIeHUH, a Takke Ha To, 4To I1aBioB paHee cyauM, He NpPH3HAT
BHHY M HE packKasuics, HUTe He paboTal U He 3aHUMaJICS OOLIECTBEHHO MOJIe3HOM
JeATeJIbHOCTBIO; CMSArYeHO HaKa3zaHHe, Ha3HAUYCHHOE OCYXAEHHOMY M0 II. «a» Y. 2
ct. 158 YK PO, no | roga 9 mecsaues nuiuenus ceo6ossl, no 4. 4 cr. 111 YK PO
(mo snu3ony B OTHOUIEHUH X ) - o 11 mer 3 MecsueB nULICHHS
cBobobl, Mo 4. 4 cT. 111 YK PO (no anu3ony B oTHOLIEHUH K| ) - 1o 7
net 9 MecsleB JULIEHUs CBOOO/ibI B UCTIPABUTEIBHONH KOJIOHHH CTPOrOro pexumMa

[Io coBokynHOCTH mnpecTyIlUieHUH Ha oOcHoBaHUU cT.69 u.3 YK PO
Ha3Ha4Y€HOo 12 ner 9 MecsueB  nuiueHHs CBOOOAbI € OTOBIBAHHEM B
MCIIPaBUTENBHON KOJIOHHH CTPOroro pexuma.

Ilo stomy xe meny ocyxnén CankanoB E.W., B oTHoweHuu koTOoporo
TNpe/CTaBlCHUE HE BHECEHO.

3acnywaB jpokinan cyapd Bepxoaoro Cypma Poccwuiickoit ®enepauini
SAxosnesa B.K., BoicTyruieHue anBokata CkonkapeBod B.A., cormacuBiueiics ¢
npejcTaBieHueM, MHeHue  rnpokypopa Ileitn  W.E., nopxepxasuicii
npeacrasinenue, CyneOHas Kojuierus

YCTaHOBHJIA:

IlaBnoB npu3HaH CyOM BHHOBHBIM U OCYXZEH 3aB youiicTBo K .
YMBILIJIEHHOE NIPUYMHEHHUE THHKKOTO Bpesia 37I0POBbI0 X , TIOBJIEKILICM
10 HEOCTOPOXKHOCTH CMEPTh MOTEPIIEBILEH, a TAKXKE 3a KpaXxy e€ UMyLIecTBa np:
00CTOSATENLCTBAX, H3JI0XKEHHBIX B TPUT'OBOPE.

CynebHas konsierus Mo yroJioBHbIM JejiaM BepXoBHoro cyaa Hysawickoni
Pecnybnuku 5 wions 2005 r. npuroBop H3MeHWNa, MNepeKBaTUGUIUPOBA.in
neiicrug IlaBnosa c 4. 1 ct. 105 YK PD Hau. 4 ct. 111 YK PO, Haznauus o Hei
8 neT nuIeHus cBoOO/bl, a MO COBOKYMHOCTU MpecTyIUIeHHH - 13 jeT nuunienms
cBOOO/IbI B HCIIPABUTENIbHOM KOJIOHHH CTPOTOTO PeXUMA.

-
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IMpesuauymomM BepxoBHoro cyia Yysawuckoi Pecnybauku 25 mas 2007 r.
MPUrOBOP M OMpefcsieHHe H3MEHEHbI: W3 OMUCATENbHO-MOTUBHPOBOYHON 4acTH
MPUroBOPa MCKJIOYEHbl yKa3aHWs Ha HAIWYUE OTAr4Yarolero o6CTOATENLCTBA -
peuuauBa NpecTyIieHHH, a Takke Ha To, 4To [1aBnoB paHee CyauM, He mpHU3Ha
BUHY M HE pacKasjics, HUre He paboTall U He 3aHUMAJICS OOLLECTBEHHO MOJE3HOMH
AEATENILHOCTRIO; CMATYEHO HaKa3aHWe, HAa3HAYEHHOE OCYXAEHHOMY MO M. «a» 4. 2
cT. 158 YK P®, no 1 roga 9 MecsiLieB nudiueHust cBoboasl, 1mo 4. 4 cr. 111 YK PO
(Mo snu30ly B OTHOLIEHHH X ) - no 11 ner 3 MecsieB NHILEHUS
cB06OJIbI, MO 4. 4 ¢T. 111 YK P® (no snusony B otHoueHnu K ) - no 7
ner 9 MecsileB JHIIEHUS CBOOOBI B UCTIPABUTENbHON KOJOHHH CTPOrOro pexHMa.

B Haa30pHOM MpeacTaBIeHHHM CTaBUTCS BOMPOC 00 OTMEHE KacCalHOHHOrO
onpefesieHdss CyJAeOHOM KOMneruu 1o YroJOBHBIM JejlaM BEpXOBHOroO Cyaa
Yygsanickoii Pecniybnuku ot 5 uronsg 2005 r. ©  noOCTaHOBIEHUS MNpe3uaHyma
BepxoBHOro cyaa Yysamickoii Pecmybauku ot 25 mas 2007 roma mo Ttem
OCHOBaHHSM, UTO KacCallMOHHOM HWHCTaHUWeld BepxoBHOro cyaa Yysauickoii
PecriyOnukd He paccMOTpeHa  JOMOJHMTENbHAs  KaccalMOHHas  kajoba
ocyxnaénnoro [lasnosa H.1O.

IIpoBepuB Matepuais! aesa, 00CyAMB JOBOABI HAA3OPHOIO MpeACTaBICHNUS,
CynebGHas Komjerus HaxXOAWT, YTO HaQ30pHOE MpeACTaBICHHE MOJIeXaT
YAOBIETBOPEHHUIO TIO CJIEAYIOLIMM OCHOBAHUSIM.

Yactes 4 cr. 359 VIIK PO npenmycmarpuBaeT npaBo JIKMIA, IMOAABLIETO
KacCalMOHHYIO xanoly, 10 Hayana cyneOHOro 3acejaHus AOMOJMHUTL €€ HOBBIMH
JIOBOIaMH.

B coorserctBumn ¢ 4. 1 cr. 388 VIIK P® kaccauuoHHoe onpepeneHue
JOJDKHO COJEPKaTb KpaTKOe HM3JI0XKEHHE JOBOAOB JHIIA, MOAABLUErO Xajuody, u
MOTHBBI IPUHATOIO PELIEHHUS.

DT TpebOBaHHUS YroJOBHO-MPOLIECCYANBHOTO 3aKoHa Cyae0HOM Kojuterueil
110 YTOJIOBHBIM Ji€N1aM BepxOBHOro cyaa Uysaickoi PecrnyONuKH He BBINOJIHEHBI.

B Marepuanax pena uMmeeTCsl AOMOJHUTENbHAs KacCallHOHHas anoba
[TaBnosa ot 30 wrons 2005 r., moctynuBuIas B BepxoBHbIH cya UYysaiuckoii
Pecnybnuku 4 wrons 2005 r., To ecth o Havyana cynebHoro 3acepanus. B Heii
[laBnoB BbICKa3aJl COMHEHMS B OECHpPHUCTPACTHOCTH CyJAa, NOCTAHOBHBLIETO
NIPUTOBOP, MOTUBHUPOBAB UX CCHUIKOM Ha KOHKpETHbIE 00CTOATENBCTRA.

Onnako B onpeaeneHuu ot 5 wuroas 2005 r. 3TH AOBOJBI HE OTPa)KeHbI,
pelieHHe N0 HUM He MPUHSITO, YTO CBHJETEJILCTBYET O TOM, UTO JaHHas kajoba
He OblL1a NpeIMETOM PaCCMOTPEHUS CYIOM KacCallMOHHON MHCTaHLMH.

IIpu Takux obcTOsITENBCTBAX HEOOXOAMMO COCTOSIBLIMECS 1O MPUTOBOPY
CylnecOHble pelIeHHS OTMEHHWThb C HarpaBJeHHEeM YroJIOBHOIO Jejla Ha HOBOe
KaccallHOHHOE pacCMOTpEHHe.
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Ha ocHoBaHWM H310XeEHHOTO, pyKoBoacTBysach cr.cT. 407, 408 VIIK PO,
CyneGHas xonnerus

onpeaeua:

HaJ30pHOE  TpeacTaBieHue  3amecturens  ['eHepanbHoro  npoxypopa
Poccuiickoit ®enepanun Kexnepora C.I'.  yROBIE€TBOPUTE.

Onpenenenue cyneGHO KOJMIETMH 10 YrOJIOBHBIM Ji€jlaM BEPXOBHOIO Cy/a
Yysauickoit Pecny6nuku S urons 2005 r. ¥ MOCTaHOBJIEHHE MPE3UAMYMa BEPXOBHOIO

cyna Yysauckoii PecnyGauxu 25 mas 2007 r. B oTHowtennd IMABJIOBA H |
10 | OTMeHUTD ¥ [eNO HampaBUTh HA HOBOE KACCALMOHHOE PACCMOTPEHHE B

TOT K€ CYA B UHOM COCTABC cyﬂeif[.

[MpencenarenscrBytommii:  lypeirun ALIL
Cynpu: 3bipsHoB A.W.
: SAxosnes B.K.

KOITHA BEPHA: cynss BepxosHoro Cyna PO B.K. SlkoBnes






