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CynebHas xosuterust no yroysoBHbIM zenaM Bepxonoro Cyma Poccuiickoit
denepauuu B cocTage:

npeacenartensCTBytowero -  Maromenosa M.M.
cyaeu - Crapkosa A.B. u Crenanosa B.IT.

paccMoTpena B CyJeOHOM 3aceJaHuM HaJI30pHYIo kanoby ocyxaéuHoro Kyapssuesa
A.C. o nepecmoTtpe npuroopa Kuposckoro obnactHoro cyaa ot 20 urons 2000 roaa,
0 KOTOPOMY

KyAPABUEB ARG (N,
D,

cyoumoiti 28 anpens 1999 200a no n. «eé» u.2 cm. 158 YK P® k 2 200am
JUUEHUSL C60O00bI YCIOBHO C UCNBIMAMENbHBIM CPOKOM 1 200,

OCYIHCOEH!
no 1.1. «B,1,3» 4.2 ¢1. 105 YK P® k 13 ronam nuiieHus ¢cBOOOIbI;
no . «B» 4.3 ¢T. 162 YK P® x 9 rogam nuieHHs ¢BOOO/IBL.

Ha ocuoBanuu 4.3 ¢T. 69 YK P® Haznaueno 14 nert auiieHus cBoOO/IbI.

B cootBerctBHM co cT. 70 YK P® no coOBOKYmHOCTH NPUTOBOPOB, MYTEM
YaCTHYHOT'O MPUCOEAUHEHHUS HEOTOBITOM 4YacTH Haka3zaHWsl 110 MpUIroBopy or 28
anpens 1999 roga K Haka3aHWIO, HAa3HAYEHHOMY 110 JaHHOMY [pPHUTOBOpY,
OKOHYATE/IbHO Ha3HauyeHo 15 ner nuueHus cBoboabl ¢ OTObIBAaHHMEM HaKa3aHHS B
WUCIIPaBUTENIBHONU KOJIOHUH CTPOTOro pexruMma.
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B kaccallioHHOM NOpsiJiKe MPUTOBOP HE paccMaTpUBAJICH.

[ToctanoBnennemM OMyTHHUHCKOTO paiioHHOro cyna Kuposckoi o6nactu ot 16
utong 2004 ropa mpuroBopel ¢ 28 amnpens 1999 roma u ot 20 wurons 2000 rona
npuBeeHbl B cOOTBETCTBUE ¢ DenepalibHBIM 3aKOHOM OT 8 mekadpsi 2003 roma «O
BHECEHMM MH3MeHEHWH WU JONOJHEeHUS B YIroJIoBHBIH kojaekc Pocculickoi
Oenepauum». [lo npurosopy ot 28 ampens 1999 rona neiictust Kynpsiuesa A.C.
nepexBanupuuupoBaHsl ¢ M. «B» 4.2 cT. 158 YK P® (B pemakipu ®3 PO or 13
uroHs 1996 roga) Ha . «6» 4.2 ct. 158 YK P® (B penakuun @3 PP ot 8 nekabps
2003 roga), no KOTOpo# HazHavyeHo 2 roja auueHus cBodozpl. [To npurosopy ot 20
noiist 2000 ropa ykasaHHy!0 BO BBOAHOW 4acTH CyAUMOCTb ot 28 anpenst 1999 rona
NIOCTAHOBJIGHO cuuTaTh no M. «O» 4.2 c1. 158 YK P® (B penakuuu ®3 PD ot §
nekabps 2003 rona) Kk 2 romaM JIMIIEHHS CBOOOIBI YCIOBHO, C HCIBITATENbHBIM
CpPOKOM | TOA; UCKIIIOYeHbl KBANUGUUMPYIOUIUI NpU3HAK pa30os «HEOJHOKPATHOY,
yKazaHue Ha Hanuuue B jedctBusix KynapssueBa A.C. peuuauBa NpecTyIUIGHUH U
yKa3aHUe Ha Ha3HayeHWe [JOTOJIHUTENBHOrO HaKa3aHWs B BHJe KOHpHcKaLMH
UMYILIECTBA.

KaccanuonsnsiM omnpeaeneHdeM cyaeOHOW KOJJIETMM TIO YTOJIOBHBIM J€JjlaM
Kuposckoro obnactHoro cyna ot 19 asrycra 2004 roga nocraHosneHue ot 16 urons
2004 rona WM3MEHEHO: MCKIKOYEHO M3 TOCTAHOBJIEHHS YyKazaHHe 00 MCKITIOUEHUH
yKa3zaHus Ha Hanuuue B AeiicTBusx Kyapsasuesa A.C. peuninBa npecTynieHUH.

B HamzopHo# xanobe ocyxaéuHbii KynapssueB A.C. NpOCHT MCKIIOYHTH
yKa3aHHE€ O Ha3HaYeHUd eMy HakazaHusi ¢ npumeHeHueM cr. 70 YK PO nu
KBTM(DULIMPYIONTU I TPU3HAK COBEPIlIEHHUS YOUHCTBA «C 0COOOH HKECTOKOCTHION.

3acnymiaB Jokjgaa  cyasd  MaromenoBa M.M., MHeHWe mnpokypopa
[Toropenosoit B.FO., mnonaraBiueii HEOOXOAUMBIM WCKJIIOYUTH YKa3zaHue O
Ha3Ha4YeHUU HakazaHus ¢ npuMmeHeHreMm cT. 70 YK PO, cyaebnas konnerus

YCTAHOBHJA:

Kynpsisues A.C. NpM3HaH BHHOBHBIM B YMBIIUTEHHOM MPUYMHEHMH CMEPTH
Dl-nerneir B, 3aBegoMo NS Hero HaxojslleHcsi B GECMOMOLIHOM
COCTOSIHMH, COBEPIIEHHOM C 0COGOI JKECTOKOCTBIO, COMPSHKEHHBIM ¢ pazboem, a
Takke B pa3boe, TO eCTh HaNaJEHHM B LENSX XHILEHHS YYKOTO MMYILECTBA, C
NPUMEHEHHEM TIPEAMETOB, HCHONB3yEMBIX B KAueCTBE OPYKHs, C NPUYMHEHHEM
TSDKKOTO BP€Jia 3/10POBbIO OTEPIIEBILETO.

B HagzopHol xanobe ocyxacéHHbli KynpsBues A.C. mpocut nepecMoTpeTh
NPUrOBOpP, CUMTAET, YTO KBATUGMULUPYIOUMI mpu3Hak yOuiicTBa «c o0co0oi
ECTOKOCTBIO» He Hamén CBOEro TMOATBEPXKICHHA B XoJe CyjaeOHOro
pa3buparensctBa U BMEHEH HeoO0OocHOBaHHO. Kpome TOro, ykasblBaer, 4HTO U3
NIPUTOBOpa CIIeAyeT UCKIIOUNTh YKa3aHUe Ha Ha3HAYeHUE HAaKa3aHUsl C TIPUMEHEHUEM
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ct. 70 YK P®, ccpmasice Ha TO, 4TO MO NpuUroBopy ot 28 ampens 1999 roaa oH
noJyiekaal OCBOOOXJEHHIO OT Haka3aHUid Ha OCHOBAHMHM  IOCTaHOBJICHHS
['ocynapctBenHoit lympl ®enepanbHoro Cobpanus Poccuiickoit @enepauuu ot 26
mas 2000 roga «O0 00bABIEHUH aMHUCTHH B CBsI3U ¢ S5-netueM [1oGens! B Benukoii
OteuecTBeHHOM BoiiHe 1941-1945 ronosy.

PaccMoTpeB maHHYI0 Ham30pHYylO Xajnoly, cyneOHas KoJUlerus HaxXOAWUT
KasoOy rnojJiexalieil YaCTHYHOMY YIOBJIETBOPEHHUIO.

Buna KynpsBueBa B cOBeplIEHWH MNpPeCTYIJICHWH, yKa3aHHBIX B IPUIOBOpE,
yCTaHOBJIEHA JIOKA3aTellbCTBAMM, HCCIICIOBAaHHBIMH B CyleOHOM 3acefaHuu ¢
cobmoienreM TpeOOBaHUI 3aKOHA, KOTOPblEe MOAPOOHO M NPAaBWIBHO MPUBEACHBI B
IPUTOBOPE.

JI0oBOJIbI OCYXAEHHOTO O TOM, YTO €ro OCYXJeHHe MO KBanuduuupyrouemy
NpU3HAKy COBepllieHHe YOWiHCTBA «C  OCODOW  YKECTOKOCTBHIO»  SIBIISETCS
HeMpaBUJIbHBIM, HECOCTOSTEBHEI.

W3 npurosopa, OCHOBaHHOTO Ha MaTepHaiax Jena, BHIHO, uyTto Kyapssues
YMBILLIEHHO ¢ LEbI0 TpuYrHends cMepTd BRI HaHEC HOXKOM 25 yiapoB B
001acTh IPyAH, )KUBOTA H 110 PYKaM, U3 KOTOPBIX 3 paHbl ABJISIOTCS IPOHUKAIOLIUMHU
M TMOBJEKIM CMepTh TOTEpreBlleH, a OCTalbHble pPAHEHUS  SBISIIOTCS
HeNpOHWKAIOLIMMHU U PUYUHUIN JIEKWHA Bpell 3J0POBBIO.

Hanocst 6osbiioe KOTWMYECTBO YAapOB HOXOM B pa3jiM4yHblE YacTH Tela
norepneBiied OCYXXNEHHBIH OCO3HaBaj, 4YTO MPHUYMHAET €l ocoOble MyYeHUs U
CTpajaHus.

[Toatomy neficTBust KyapsBiieBa cyioM KBaluGUIMPOBaHbI IPAaBUIBHO.

Bwmecre ¢ TeM, U3 NMpUroBopa NOAJNEKAT UCKITFOYEHHUIO YKa3aHHUE O Ha3HAYEHUH
KynpsiBrieBy HakazaHus ¢ npumenenunem ct. 70 YK PO®.

B coorBerctBuu ¢ 1.6 IlocraHoenenuss IocynapcrBeHHoi — Jlymbl
DenepansHoro cobpanust Poccuiickoit ®enepauun or 26 mas 2000 roma «OO6
00BABICHUH aMHHUCTHH B cBI3H ¢ 55-netneM IloGenst B Benukoit OTedyecTBEHHOM
BotiHe 1941-1945 romoB» OCBOOOXKAEHHUIO OT HAKa3aHUSA MOJIEKAIN YCIOBHO
OCY>XJ€HHbIe, OTObIBaHUE HaKa3aHUS KOTOPBIM OTCPOYEHO, & TaKXKe OCYXAEHHbIE K
HaKa3aHUsM, He CBSI3aHHBIM C JIHIIEHUEM CBOOObI. [lelicTBMSI HA3BaHHOTO NYHKTa HE
pacnpoCTpaHsieTCs JUIIb Ha JIKI, COBEPIIUBIIAX MPECTYIJICHUS, TIepeUNClIEeHHbIE B
1. 12 IlocraHoBneHus.

W3 martepuanoB aena caenyer, yto KyapsiBue A.C. oCcyXa€H MO NpUTrOBOPY
[la6anuuckoro paiioHHoro cyna Kuposckoii ob6mactu ot 28 ampens 1999 roga B
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HECOBEPILEHHOJIETHEM BO3pacTe K YCIOBHOMY HAaKa3aHMIO 32 COBEpIUEHHUE
npectyruieHus, kotopoe B 1. 12 [locTaHOBIeHHs He yKa3aHO.

[Tpu Takux obGcrosTenbCTBAX CyA He BrpaBe ObLT HazHadaTh KyapsBiery A.C.
Hakasanue C mpumeHeHueM cr. 70 YK P®, T.K. OT YCIOBHOrO HakKa3aHH4,
Ha3HA4YeHHOTo Mo npuroBopy ot 28 ampenas 1999 roma, oH noanexan
OCBOOOXKIIEHUIO.

B cBa3u ¢ 3Ttum C}’I[CGHaﬂ KOJUJIETUS CHHUTACT HCO6XOIII/IM]>IM HCKIIIOYUTDh U3

IIPUTOBOPA YKa3daHUE O Ha3HA4YCHHH KYI[pHBIIeBy HaKaszaHusl ¢ NPUMEHCHHUEM CT. 70
VK PO®.

PykoBoxactrysics ct.c1. 407-408 YIIK PO, cynebnas xosierus
onpegeJHJa:

1. Hamgzopnyro xano0y ocyxnénnoro KynpsiBuea A.C. ynoOBIE€TBOPHTH
JaCTUYHO.

2. Tpurosop Kuposckoro obnactHoro cyna ot 20 wons 2000 rona,
nocraHoByieHie OMyTHHHCKOro paiioHHoro cyaa Kupockoi obnactu oT 16 utons
2004 roaa u KaccaliMOHHOE OIpeJiesieHUe Cy1eOHON KOJIErMH N0 YTOJIOBHBIM JieiaM
Kuposckoro obnacrioro cyaa ot 19 asrycra 2004 roga B oTHoluenun Kyapsiuesa
AR G M3MeHHTh, HCKITIOYHTh YKa3aHHe O HA3HAYCHHM eMy HAKa3aHHs
¢ npumeHeHnueM cT. 70 YK PO,

OtH Ke cyleOHble pelleHus B 4acTH Ha3HaueHus KynapsBlieBy Ha OCHOBAaHUU
4.3 cT. 69 YK P® no coBOKyIHOCTHU NPECTYIIEHUH, ITPEAYCMOTPEHHBIX ILIL. «B,k,3»
4.2 c1. 105, 1. «8» 4.3 cT. 162 YK P®, Hakazanus B Bujie 14 jeT NUIIEHUS CBOOOIbI
B UCTIPABUTEJILHON KOJIOHMH OOILETO pexUMa OCTaBUTh 0€3 U3MEHEHHUS.

IIpencenarenscTByroumii - Maromenos M.M.
Cynbu - CrapkoB A.B. u Crenanos B.I1

BepHo: cynbs M.M.Maromenos

27.06 ne





