BEPXOBHBIH CY/]
POCCUVICKON ®EJIEPALINU

Jemno Ne 49-008-2.8
KACCAINNOHHOE ONPEJAEJEHME

r. Mocksa 24 nwug 2008 r.

CyneGHasi xosuerusi rno yronoBHbIM JenaM BepxoHoro Cyaa Poccuiickoit
®enepaunu B COCTaBe:

npeaceaTesbCTBYIOLIErO Ky3uneuona B.B.,

Cyneii boruna A.T'. n Jlapposa H.I'.

paccMoTpena B cyJleOHOM 3acedaHNM KacCallMOHHYIO kanoly anasokara [lnatoHoBa

O.A. Ha npurosop BepxoBHoro cyaa Pecny6nuku bamkoprocran or 9 anpens
2008 rona, no koTopomy

Fuabmeraunos PRI O, [

OCYXJ€eH K NuieHuto ceoboasl: 1o cT. 119 4. 1 YK P® Ha | roa, mo cT. 105 4. 2 m.
«B» YK P® nHa 15 nert, Ha ocHOBaHMH CT. 69 4. 3 YK P® no coBoKyNHOCTH NpPeECTy-
TUIGHUH OKOHYATeNIbHO Ha 15 jeT 6 MecslieB B UCIIPaBUTEILHON KOJIOHUU CTPOroro
pexuma.

3acnaymaB noknan cyabu boruna A.l'., a Takxxe MHeHHe npokypopa Teseme-
Boli-Kypuukoii H.A., nonarasuieii npurosop octaBuTh 0€3 U3MEHEHUs, CyacOHas
KOJIJIETUS

ycTaHOBHJIA:

I'HIbMETAHHOB TpH3HAaH BHHOBHBIM B  Yrpo3e YOHWICTBOM B OTHOILIEHWH
U ) npu Hanu4uu y Hee OCHOBAaHMI OMACATHCS OCYIIECTBJEHHUS 3TOM
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yrposbl, a Taixe B youiictee VI B, B ronia poXAeHH s, 3aBEIOMO JUls
Hero HaxoAsuecs B 6eCIOMOLIHOM COCTOSHHH.

IIpectynnenus cosepuiensl 31 okta6ps 2007 rona u 2 HosOps 2007 roxa B 1.

I ] pationa Pecry6muxy [

B cyne6HOM 3acenaHuu ocy:KIeHHbIH BHHOBHBIM cebsi B yrpose yOuiicTBom
He NIpU3HAaJ, B yOuiicTBe pebeHKa MpHU3Has MOJTHOCTHIO.

B kaccaumonHoi xanobe anBokar IlinaTroHoB B HHTepecax OCYXAEHHOTO
I MIbMETMHOBA YTBEPXK/AET, YTO BHHA MOCIEIHETO B YTPO3€e yGUHCTBOM He J0Ka3a-
Ha. Cunraer, yro nokasanus norepresiieid U 1 ceuaetens BRI siB-
JISTFOTCS IPOTHBOPEYMBBLIMU. YKa3bIBAET, YTO HA3HAYEHHOE OCYKIEHHOMY HaKa3aHHe
SIBISIETCS YPE3MEPHO CYPOBBIM, IIPU 3TOM CyJI HE B MOJIHON MEPE y4eN ero pacKasHUe
B COESHHOM M CIIOCOGCTBOBAHHE B PACKPHITHHU NPECTyIUIeHui. [TpocuT npurosop B
YaCTH OCYK/€HHs | WIBMETAMHOBA 32 yrpo3y YOMICTBOM OTMEHHTB U JIENIO MPEKpa-
THTb, & TAK)XE CMAMUTh HA3HAYEHHOE eMy HaKa3aHHue 3a yOuiicTBo.

B nuceMeHHBIX BO3pPaXXCHHUAX Ha NMPHUBCACHHLIC B KacCallMOHHOH xanobe n10-
BO/JIbI FOC)’IIapCTBeHHblﬁ OOBHHHTE/b ITPOCHUT IIPUI'OBOP OCTABUTH 0e3 U3MeHeHHUs.

CYZ[GGH&H KOJUICTHS, U3YUNB MaTEpHalibl Jiejia H NPOBEPUB AOBOABI, COAEPXA-
muecs B KaCCallMOHHbBIX >1<a1106ax, HaxXoOuT MpHUIroBOp 3aKOHHBIM H 000CHOBAHHBIM
1o CJICAYHOIIUM OCHOBAHUSM.

Beisoz cyza o BuHoBHOCTH D'manmeraunosa B youiictee U B,
] rona poxzeHns, OCHOBAaH Ha JOKA3aTENLCTBAX, B TOM YHCJIE Ha MOKA3aHHAX
CaMoOro OCYXXJEHHOTO, MOKa3aHUsX MOTepreBLei ), cBugereneit
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MPOTOKOJIAX OCMOTpa MeCTa MPOUCIIECTBUS U 3aMUcei, HCMOTHEH-
HBIX PYKOW OCYXXIEHHOTO, aKTOM CyJeOHO-MEIULIMHCKON SKCNEPTH3bl, a TaKKe Ha
aKTax cyAeOHO-OMOIOrnuecKoi U KPUMUHAIUCTHUECKON IKCIIEPTU3, HCCAENOBAaHHbIX
B CyZcOHOM 3acelaHuH BCECTOPOHHE, MOJIHO U 0O BEKTUBHO.
OTOT BBIBOJ CYy/ia, a TaKXe KBaTu(UKaLUsi yKa3aHHbIX JEHCTBHH OCYKACHHO-
ro B KaccallMIOHHOH xanobe aZBOKaTOM He OCIapHBarOTCSl.

Takum 0o0Opa3oM, IeHCTBHS OCYXJIEHHOrO, CBSI3aHHBIE C YOMHCTBOM pebeHKa,
CYZOM KBaJIM(ULIMPOBaHbI TPABHIIBHO.

BriBon cyna o BuHOBHOCTH ['mabMerannoBa B yrpose yOUHCTBOM B OTHO-
wennn U] ] Taxoke ocHOBaH Ha JI0Ka3aTeNbCTBAX, UCCIENOBAHHBIX B CY-
Ne6GHOM 3aceNaHMK BCECTOPOHHE, TIOJTHO U OOBEKTUBHO.
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ITpuBeseHHBIE B KaccallMOHHOM jxanofe ajBoKaTa JOBOJABLI O TOM, YTO BHHA
OCYXJIEHHOTO B COBEpIUEHHH YKa3aHHOIO IPECTYIUIEHHs He J0ka3aHa, 0O0CHOBAH-
HbIMW TPU3HATH HENB3sl, OCKONBKY OHHM ONpPOBEPrarOTCs MOKA3aHHUSMH I10TEpIIeB-
meid ME ], 13 KOTOPBIX CIE/LYET, YTO OCYXKAEHHBIH HEOXKHUAAHHO TIPH-
CTaBHJ K €€ ropily HOX W BhICKasall yrpo3y yOMHCTBOM, KOTOPYIO OHA BOCIIPHUHSIIA
KaK pealbHyIo.

Henp3s cornacutecs U ¢ AOBOJAMH KAaCCALMOHHOM XKajlo6kl O TOM, YTO IOKa-
3aHus notepresiiedl u cuaerens BRI [ gBisOTCS POTHBOPEYMBBLIMH,
TIOCKOJIBKY TTOKa3aHUs MOCHeHel, KaKk BUIHO U3 MATEPHANIOB [IENa, MOJHOCTRIO CO-
riacyiores ¢ nokasanusimu

JlefcTBHS OCYXAEHHOTO, CBS3aHHBIE C yrpo30i yOHICTBOM ,CyJJOM KBaJU(H-
IIUPOBaHbl TAKXKe MTPAaBUJIBLHO.

Uto kacaercs COACpPXKaLIHUXCsA B KacCallMOHHOMN *anmobe aJBoKara J0BOJOB O
TOM, YTO HasHA4YCHHOC OCYXICHHOMY HaKa3aHHUE SABJIACTCA YUpPCIMEPHO CYpOBbBIM, a
TaKXe€ 0 TOM, YTO MNpU HA3HAYCHUH HaAKa3zaHHd CyJd HE B MOJTHOH MEpEe yu€Jl packKas-
HHe | uIbMEeTAUHOBA B COJIESHHOM U CIOCOOCTBOBAHHE B pacKpbITHH HpeCTyrIJIeHI/Iﬁ
CyA, TO OHH ABJIAKOTCH TAKXKC HGO6OCHOBaHHBIMI/I, NNOCKOJIbKY, KaK BUJHO U3 IIPHIO-
BOpa, CyJ NpH Ha3HAYCHHHU OCYXKJICHHOMY HaKa3aHUs y4e€Jl JaHHbIC O JIHYHOCTH OCY-
KJACHHOI'o, B TOM YHUCJI€ OTCYTCTBUE Yy HEIr'o NPEXHUX CYﬂHMOCTCﬁ, MMOJIOKHUTCIIEHBIC
XapakKTCpUCTHUKH, pacKasHHC B COJACAHHOM H OTCYTCTBHUEC OGCTOHTGHBCTB, oTAr4yaro-
MKUX HaKa3aHHUe.

HpI/I TaKUX OaHHBIX HAa3HAYCHHOC OCYXJCHHOMY HaKa3aHUC SBISAECTCS CIIpa-
BCAJINBBIM.

Ha ocHoBaHHMM W3I0)KEHHOT'0, PYKOBOJCTBYSCH CT.cT. 377-378, 388 VIIK PO,
cyaeOHast KoJuterus

orrpeaciifkiiac

npurosop BepxosHoro cyna Pecny6inku bamkoprocran ot 9 anpesnst 2008 rozxa B

otHoweHnd Fuabmeraunosa PN @I, ocraBuTh Oe3 U3MEHEeHHs, a

KaccallMOHHY0 kallo0y — 6e3 yJ0BJIE€TBOPEHHS.

TlpencenaTeibCTBYIOKINM -
o -






