BEPXOBHBIN CY]

POCCUNCKON ®EAEPALIUU

Heno Ne 30 -J7108 - 12

ONPEJEJEHUE
Cy/a HAN30PHOM MHCTAHIUH

r. Mocksa 19 urons 2008 rona

CynebHas kosuterus mo yronoBHbIM aenam BepxoBHoro Cyna Poccwmit-
ckoit denepanuu B cocTaBe

npeacenarenscTBytoiero Epmuaosa B.M.
cyneil JlamunnueBoii C.A. u IleiicuxoBoii E.B.

paccMmoTpena B cyaeOHoM 3acenanuu oT 19 urons 2008 roga (B cBsi3U ¢ OT-

CYTCTBUEM KBOpyMa B npesuanyme BepxoBHoro cyaa KapauyaeBo — Uepxecckoii

Pecny6nnku) HaazopHyo kanoby ocyxaennoro Apytionsina AR TR

0 nepecMoTpe npuroBopa Yepkecckoro ropoackoro cyga KUP ot 30 asn-

Baps 2006 rona U ompejeneHusl CyJeOHOH KOJUIETHH IO YrOJOBHBIM JejaM
Bepxosnoro cyna KYP ot 14 mapta 2006 roaa.

T'lo mpuroBopy Uepkecckoro ropozackoro cyaa ot 30 ssuBaps 2006 roga

Apymionsn AR TEENNE, T pe-

Hee cyaumblid: 15 urons 2003 roga no cr. 228 4.1 YK P® Ha 2 roaa nuiue-
HUS CBOOO/IbI B KOJIOHHH — MOCeIEHnH, 0CBOO0XAeHHBIH 26 nroHa 2004 roxa
no otObITUU HakazaHus; 30 cenTa6ps 2005 roxa no cr. 228 4.1 YK P® na 1
roJ JIMIIeHUss CBOOO/bl YCJAOBHO C HCIBITATEIIbHBIM CpoKoM | roa 6 mecs-
LHeB,



OCYIKICH:

no 4.1 c¢1.228 YK P® k 1 (ogHOMY) roay JidiieHUsi CBOOO/1bI;

no 4.1 cr. 228-1 YK PO - k 4 (ueTbipeM) rogam JIMLIEHUS] CBOOOIbI;
o 4.l cr. 228-1 YK P® - k 4 (ueThipem) roaam JuiI€HUs] CBOOO/BI.

Ha ocHoBanuu ct1.69 YK P® no coBOKyNnHOCTH NpecTyIUIEHUN NyTeMm
YAaCTUYHOIO CJIOXKEHMs Haka3aHWi — Ha S5(TATh) JIeT JTUIIEHUS] CBOOOIbI.

Ha ocnoBannu 4.5 ¢1.74 1 c1. 70 YK P® oTMeHeHO ycioBHOE ocyXx/ieHue
no npurosopy ot 30 cents6ps 2005 roxa, ¥ M0 COBOKYITHOCTH NPECTYTLIe-
HUH, MyTEeM YaCTHUYHOIO CJIOXKEHHWS HaKa3aHUH, OKOHYATENIbHO Ha3HA4eHO 5
(nsiTh) NeT 6 (1IecTb) MecsIEB JIMIIEHUS! CBOOO/IbI C OTOLIBAHWEM HaKazaHMsI
B UCMPABUTENLHONH KOJIOHUH CTPOTOro pexxuMma.

Cpox nakazanus ucumcieH ¢ 30 suBaps 2006 roaa, ¢ 3a4eToM B CPOK Ha-
Ka3aHUs BpEMEHM HaxoxJeHus noj crpaxeit ¢ 18 Hos6pst 2005 roxa mo 30
ssuBaps 2006 roja.

OnpeaenenneM cyneOHON KOJUlerMM TO YTOJOBHBIM JienaM BepxoBHOro
cyna Kapauaeso — Yepxecckoit Pecnybanku ot 14 mapra 2006 roga npuroBop
Yepkecckoro ropoackoro cyaa ot 30 suBaps 2006 roma B 4acTH OCyXAEHUS
ApytionsiHa A. I'. no 4.1 cr. 228 YK P® oT™MeHeH Ha OCHOBaHUH 4.2 cT. 24
VIIK P®. YronoBHOe A€o0 B 3TOH YaCTH MPEKPALLEHO 33 OTCYTCTBUEM B JICSIHUX
coCTaBa NpPeCTyIUICHHS.

Ha ocHoBanuu ct. 69 YK P® no cOBOKYNHOCTH NpPECTYIUIEHUH, TMpeay-
cMOTpeHHBIX 4.1 ¢T.228-1 u u.] ¢1.228-1 YK P®, nyrem yacTuuHOro cnoxe-
HUSI HaKa3aHWid, eMy Ha3HaueHOo 4 (4eThIpe) roaa 6 (lIecTh) MecsleB JUUIeHUs
cBOOOABI.

B cootserctBuu co ¢1.70 YK P®, nyrem 4acTUYHOIO CIOXEHHUSI BHOBb Ha-
3Ha4eHHOro0 HaKa3aHUs C Haka3aHWeM, HEOTOBIThbIM 1o Npurosopy oT 30 ceH-
T50pst 2005 roaa, okoH4aTelIbHO HazHaueHo ApyTioHsHy A.I'. narTe jet auiue-
HUs cBOOO/bl C OTOLIBAHHWEM HAaKa3aHUSl B UCIIPABUTEIHHONW KOJIOHUH CTPOroro
peXxuma.

Ilocranoenenuem Kpacnoapmeiickoro paiionHoro cyza r. Bonrorpaza ot 7
nexabpst 2006 rona o npueaeHUu npuroopos ot 30 ceHTsIOpst 2005 roxa u oT
30 ssuBaps 2006 roga B COOTBETCTBHE C HOBBIM YTOJIOBHBIM 3aKOHOM NOCTa-
HOBJICHO:

u3 npuroBopa ot 30 suBaps 2006r. UCKITIOYKTH YKa3aHUe O IPUMEHEHHUH
cT. 74 4. 5 YK P® 06 ot™MeHe ycnoBHOro ocyxaeHuss ApytionsHa A.I'. no
npurosopy 30 centsiOps 2005r. o cT. 228 u. 1 YK P®;

n3 npurosopa ot 30 sHBaps 2006r. UCKIIOYUTL YKa3aHUE O MPHUMEHEHUH
cT. 70 YK P® o0 HazHaueHHH HaKa3aHUs MO COBOKYIMHOCTH NPUTOBOPOB;



cuutath ApyTioHsHa A.I'. ocyxIeHHbIM 10 Mnpurosopy oT 30 sHBaps
2006r. mo 4. 1 ct. 228.1, u. 1 ct. 228.1 YK P®, a Haka3zaHue, Ha3HAUYEHHOE
Ha ocHoBaHuu cT. 69 YK P® mo coBokynHocTH mpecTymieHUd B Buae 4
(4eTbIpex) JeT (1IecTH) MecsilieB JIHIIEHUs ¢BO0OAbLI C OTOLIBAHUEM Ha-
Ka3aHus B MCIPAaBUTENIBHOM KOJOHUM CTPOTOr0 peXUMa - OCTaBUThb
0e3 u3MeHeHUs.

[ToctanosnenuneM KpacHoapmerickoro pailoHHoro cyaa r. Boirorpaaa ot 9
anpens 2007 rona npurosop Yepkecckoro ropoackoro cyaa KUP ot 30 siuBaps
2006 roga w3MeHeH. Bu HcnpaBUTENIBHOTO YUpeXAEHUS Ui OTObIBaHUS Ha-
ka3zaHusg ApyTioHsiH A.I'. u3MeHeH ¢o cTpororo Ha o0 Hii.

3acnywaB goknan cyabu Jlamunuesoit C.A., MHeHHe npokypopa Xopoel
W.I'., nonaraBuiylo, 4To HaJ30pHas *ajnoda OCykAEHHOTO MOJIEKUT YaCTHU-
HOMY YJIOBJIETBOPEHHIO, CyieOHasl KOJJIEr sl

YCTAaHOBHA:

ApyTioHsiH A.l'.(C yueToM HW3MEHEHUIi) MPU3HAH BUHOBHBIM B HE3aKOH-
HOM cOBITE HAPKOTUYECKUX CPECTB.

[pectynnenus coBepineHsl B HosiOpe 2005 roaa.

B naasopHoii kano6e ocyxaeHHbIi ApyTioHssH A.I'. ctaBuT Bompoc 06
n3MeHeHuH npuroBopa Yepkecckoro ropoackoro cyna KUP ot 30 siuBaps 2006
roja W ornpejesieHus cyleOHON KOJIIErMu Mo yroJjoBHBIM aesjaM BepxoBHoro
cyna KUP ot 14 mapta 2006 roaa 1 Bo30y»X/I€HUU HAA30pPHOIO MPOU3BOICTBA
10 TEM OCHOBAHMSAM, YTO CyJIOM BbIHECEH YPE3MEPHO CYpOBBIH PUrOBOp. YKa-
3bIBAa€T Ha IBKY C MIOBUHHOM, MOJHOE MPU3HAHKWE BUHBI U HA COCTOSIHUE 3/10pO-
Bbsl KaKk Ha 00CTONATENLCTRBA, CMATYAKOIIHE HAKA3aHHe, KOTOPBIE CYJl HE MPHU-
Hs1 BO BHUMaHKe. CUUTAeT, YTO CMATYarolllMe HaKa3aHue 00CTOATENbCTBA IO~
3BOJISIIOT CyJy Ha3Ha4WTb HaKa3aHue c npumeHeHueM cr. 64 YK PD, nuxe
HU3LUETo Npejena, NpelyCMOTPEHHOro CaHKIIMEeH 3aKOHa.

[TpoBepuB MaTepuaisl fena, 00CYAMB AOBOABI HAA30PHOMN *Kanobbl, cyned-
Hasl KOJIJIETUsI HAXOJHUT, YTO UMEIOTCS OCHOBAaHHUS JUIsl USMEHEHHs! COCTOSIBLINX-
¢l CyIEeOHBIX peleHH Mo clieAyI0lUM OCHOBaHUSIM.

Buna ApyTiOHSHa B COBEPILICHUU MPECTYIUICHUH, 32 KOTOPbIE OH OCYXIEH
(c yueToM MocieayoluX U3MEHEeHNI ), J0Ka3aHa.



JeiicTBusamM ApyTiOHsSIHA J1aHa (C Y4eTOM MU3MEHEHM) MpaBuiibHas IOpUJIn-
yeckas OLeHKa.

OnHako, pellasi BOMPOC O HA3HAYCHHWH HaKa3aHHUs, Cy]l IEPBOM WHCTAHILIUH
yuell He Bce 00CTOSTeNIbCTBA, BIUSIOIINE Ha pa3Mep HaKka3aHus.

B cootBetrctBuu co cT. 60 YK P® npu Ha3zHaueHUH Haka3aHWs y4YUThIBa-
IOTCSl XapaKTep U CTeNeHb OOLIECTBEHHON OMacHOCTU COBEPILLIEHHOIO MPEeCcTyIl-
JeHusl, JaHHbIE O JIMYHOCTH BUHOBHOTO, OOCTOSTENLCTBA JieJla, CMATUYAIOUIUE U
oTArdaroluie HakasaHue, BIMSHUE HA3HAUEHHOIO HaKa3aHHs Ha HCIPABJICHUE
OCYX/ICHHOTO U YCJIOBUSI )KU3HU €r0 CEMBH.

B matepuanax nena MMeroTCs SIBKM ¢ MOBUHHOW ApyTioHsiHA (1.1. 39, 91),
B KOTOPbIX OH NpH3HaJ (PaKkThl cObITa UM HAPKOTUYECKUX CPEICTB.

Cya cocnancs Ha 3TU SIBKM C MOBUHHOM KaK Ha JJOKa3aTelbCTBA BUHBI Apy-
TIOHSIHA, HO HE MPU3HA ITH IBKH C NMOBUHHON OOCTOSTENLCTBAMU, KOTOPHIE B
cootBeTcTBUHU ¢ 1. "H" 4.l c¢T. 61 YK P®D cMmsaryatot HakasaHue.

Kpome toro, cynebHast KoJulerHsi CUUTAeT HEOOXOIUMbBIM Y4eCThb, UTO Apy-

TIOHSIH A.I'. GoJleH, 0 4eM B Jiefle UMEEeTCs COOTBETCTBYIOLAsl cripaBka (J.1.
195-197).

ITpu Takux ycnoBusix cyaeOHasi KOJJIETHS CUATAET BO3MOXHBIM CMSIYUTH
Ha3HaueHHOoe ApPYTIOHSHY HaKa3aHue.

Ha ocnHoBanum msnoxennoro, pykoBoactBysch cT.cT 407, 408 VIIK PO,
cyneOHast KoJnerus
onpeaeJna;

npurosop Yepkecckoro ropoackoro cyaa KapauaeBo — Hepkecckoid Pec-
nyonuku ot 30 suBaps 2006 rona u onpenenenue cyaeOHON KOJIETHH TIO YTO-
JOBHBIM JienaM BepxoBHoro cyaa KapauaeBo — Uepkecckoit PecnyOnuku ot 14
mapra 2006 roma B otHomenun Apytionsna AR T u3me-
HHTb:

CMSIUTb HAaKa3zaHWe, HaKa3aHue, Ha3HaYeHHOE €My Ha OCHOBaHUHU CT. 69
YK P® 110 coBOKYNHOCTH NpecTyIUIeHHH, nmpeaycMoTperHbIx 4.1 cr. 228.1, u.1
c1.228.1 YKP®, 1o 4 (uerbipex) Jet 3(Tpex) Mecsues JHUIeHHs] ¢cB000abI B
HCNPABHTEJbHON KOJIOHHH 001Lero pexuma.

B octanbHOM yka3aHHbIe Cy/le0HbIe pellieHHs OCTaBUThL 0€3 UBMEHEHHS.

IIpencenarenbcTByOLINH
Cynbu






