BEPXOBHbIN CY ]I
POCCUHUCKOHN ®EJIEPALIUU

Heno Ne 47-008-15
KACCAIIHMHOHHOE OINIPEAEJJEHMHE

r. MockBa 10 nrouss 2008 r.

Cynebnas konnerusi mo yrojoBHbiM jenam BepxoBHoro Cyna Poccuiickoit
Denepauuu B cocTase:

[TpencenarenscrByroiero Kosanst B.C.
Cyneit Tonkonoxenko A.H. u Jpapinuena O.b.

paccMoTpesia B CyAeOHOM 3acelaHMd KacCallUOHHblE >KajoObl OCYXIEHHBIX
bposkuna O.A., JlymnukoBa ['.B., aaBokara JlembsHenko JI.B. Ha mnpurosop
Openbyprckoro obsnactHoro cyna ot 14 despans 2008 roaa, KOTOpsIM

Jlywniros TSI BRI, B

ocyxzaeH mo cr.105 4.2 n. «wk» YK PO nHa 15 ner numeHus cBoboas! c
oTOBIBAaHMEM HaKa3aHUs B UCITPABUTENIBHON KOJIOHUH CTPOTOro PeKUMa;

EPOBKMH OFF} AT,

ocyxneH 1o cT.105 4.2 m. «wk» YK P® Ha 15 ner nuuieHus cBoOonbl ¢
OoTObIBAaHHEM HaKa3aHHUS B UCIPABUTEbHOM KOJIOHUU CTPOrOro pexuma.

3acnymiaB jaoknan cyabd ToHkoHoXeHkOo A.M., 0OBsSICHEHHS OCYXIEHHOro
JlymnukoBa ['.B., mopaepxaBuiero xano6sl, MHeHHe mnpokypopa Llunxosoit H.B.,
nojaraBlleld NpUroBop cyaeOHas KOJUIerus

YCTaHOBHMHJIA:
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.HyIHHI/IKOB u BpOBKHH NpU3HaHbl BHUHOBHBIMA B YMBIIIJICHHOM TpPHYHHCHHUH

cvepru HEE B rpynimoi jiu,

[pectynnenue cosepumeno 15 wrons 2007 roga B 1. [} npu
06CTOATENBCTBAX, H3I0KEHHBIX B IPUTOBOPE.

B kaccallMOHHBIX *ajlo6axX (OCHOBHBIX U JIOTIOTHHTENbHBIX):

OCyXJeHHbIH bBpoBKHHA NPOCUT O CMATYEHHH HaKa3aHHs, CChbUIAsICh Ha TO, YTO
MHULMATOPOM KOH(QUIMKTA OBbLJI caM MOTepreBIINHA, YKa3bIBa€T, UTO Yaphl M0 roJIOBe OH
He HaHOCHJI, IOCKOJIBKY KPOBM Ha ero OOTHHKax M INTaHax He oOHapyxeHo. CuuTaer,

yto mnokaszanusm ceumereneil BNl 300, XX cyaom  gama

HEIpaBHJIbHAaA OLCHKA,

oCykIeHHbIH JIyIIHUKOB MPOCHT O CHIKEHWUM HAKa3aHuWs, a B JIOTONHUTENbHON
xanobe — 00 OTMeHe NPUTOBOpA, HAMpABIEHMM Jela HAa HOBOE pPaccMOTPEHHE,
cepinasice Ha 1o, yto  HE] caM cripoBouupoBan KOHGUIMKT, NPUUMHUI €My
TenecHble NoBpexaenus. CunTaer uto nokasanusm csugeteneii BN, 3,
X, ] cyioM 1aHa HenpaBUIIbHAs OLEHKA. Y TBEPIK/IAET, YTO Y HETO
He ObUIO yMbICIa HAa YOHMICTBO MOTEpPNEBIIETO, TOITOMY €ro NeHCTBHS ClELyeT
kBanubunuposath no cr.111 u.1 YK P®. Opun-gBa ynapa, KOTopble OH HaHEC IO
TYJIOBMILY HE MOIJIM PHBECTH K TSHKKAM MOCTENCTBASM. YTBEPKIAET, YTO MOKA3aHU,
JAHHBIE UM B CyJ1€0HOM 3acellaHUM He COOTBETCTBYIOT (DAKTHUECKHM OOCTOATENBCTBAM
nena. OH HAHOCHJ yJaphl MOTEPINEBIIEMY TOJNBKO MO TYJIOBHILY, OrOBOpUI cebst u3
JIOKHOTO HYBCTBA TOBAPMIIECTBA 10 OTHOWIEHWIO K BpoBkuHy. OH packasiics B
COZIESIHHOM, TMOJIOXKUTEBHO XapaKTepU3yeTCs;

anBokar JlempsHenko JL.E. mpocuT nepexBanudunmposarh neHCTBUS bpoBKuHa
Ha cT.111 4.4 YK PO, naznauute Oojiee MsIrKoe Haka3zaHHe, CCbLUIAsCh HA TO, YTO HU Y
JlymnukoBa, HM y BpoBkuHa He 6buio ymbicia Ha y6uiictso HEER} xoropbiid
nepBpiM HaHec yAap JIyIIHMKOBY M MeXJIy HWUMH 3aBs3ajach JApaka, IPH 3TOM
OCyX/IeHHble 0e3pa3NuiyHO OTHOCUJIMCH K HACTYNMBIIMM nocienctBusm. HasHaueHHnoe
Haka3aHHe DpOBKUHY SIBISIETCS YpE3MEPHO CYypOBBIM, HE YUTEHO IOBEJECHHE CaMoro
NOTEPIEBLLEro;

B Bo3pakeHHsIX Ha KacCallMOHHYIO JKallo0y ToCyJapCTBeHHbIH OOBHHUTEND
Mopososa XX.B. npocuT npuroBop octaBuTh 0€3 yI0BJIETBOPEHHS, CChLIASCh HA TO, YTO
CyZIOM JiaHa TpaBWiibHas OLIEHKa BCEeM JIOKA3aTellbCTBaM, JEHCTBHS OCYXIEHHBIX
KBaJIHGULUHUPOBaHbI NPABUIBHO, HaKa3zaHWe HA3HAUEHO CIPaBEeAIMBOE.

[TpoBepuB Marepualbl jena, oOCYIMB AOBOJBI KacCallMOHHOH KajoObl, CyaebHas
KOJIJIETHSI HAXOIUT TPUTrOBOP 3aKOHHBIM U OOOCHOBAHHBIM.

Buna JlymaukoBa 1 BpoBkKHA B yMbllUIeHHOM MpuukHeHnd cmeptd HE
KpoMe JIMYHOTO YacTHYHOTO TPH3HAHMS CBOEH BHHBI [MOJTBEPXKAEHA [OKa3aHUAMH
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CBHIIeTeHeﬁ, MOTEPIICBLICTO, MNPOTOKOJIOM OCMOTpa MeECTa THPOHCIICCTBHA,
3aKJIFOHCHUSAMHU 3KCNEPTHU3, APYTHMHU HCCICAOBAHHBIMU B CyA€ W TNPUBCACHHBIMH B
[IPUTOBOPE AOKA3aTCIbCTBAMH, KOTOPEIM CYJ, AaJjl IPABUIIBHYIO OLICHKY.

HoBoabl ocyxaeHHbIX JIyliHMKoBa 1 BpoBKHHA J1 TOM, YTO y HUX He OBLIO YMbLIa
Ha yOMIHCTBO MOTEpHeBIIEr0 B cyAe ObUTH TIIATENHHO NPOBEPEHBI W OOOCHOBAHHO
OTBeprHyThl. B mpuroBope npuBeneHbl yOeIUTEeNbHbIE MOTHBBI, MO KOTOPBIM CY]
MpULIEN K TAKOMY BBIBO/Y.

Kak BMIHO W3 MATEpPUANOB JleNa M MPaBUJIBHO YCTAHOBJIEHO CYJIOM, B XOJ€
Bosuukinero kondmukra ¢ HER ocyxiaeHHble ¢ uenblo yOMilcTBa cTalm
HAHOCUTH NOTEPIIEBIIEMY MHOXECTBEHHBIE Y1aphl PyKaMH B FoNIOBY, a koraa Hinl
ynan, ¢ TOM e LeNbI0 MPOJAOKAIM HAHOCUTH €My YJapbl HOTaMM M pyKamu MO
Pa3fMYHBIM YacTAM TeJa, B TOM YHUCJIE TOJIOBY M XXKHBOT, IPUYUHHB MOTEpPIIEBLIEMY
YEpENHO-MO3rOBYI0 TPaBMy M TYNYIO TpaBMy JKHBOTA C pa3pblBaM BHYTPEHHHMX
OpraHoOB, OT YEro Ha MECTE HACTYIHJIA CMEPTh

INo 3axmtoueHtio cyae6HO-MeIMIMHCKOR dKCTIEPTU3bI NPU MCCIIE0BAHUM TpyMNa
HE ] ] o6HapysxeHs! TenecHble MOBpeXIEHUS B BHJIE KPOBONOATEKOB, CCAllMH,
YUIMGIEHHBIX paH TOIOBBI U JIMIA, KPOBOM3IHMSAHUA B MSIKME TKAHM TOJNOBBI W JIMIIA,
MHOTOOCKOJIbYAThIE NIEPeoMbl BEPXHEil HelIOCTH U KOCTel Hoca, THHEHHbIE NepenoMbl
B nepeiHell uyepenmHOW SAMKe M HAa TEMEHHOH KOCTH, KPOBOW3JHSHHE TOJ TBEPIYIO
MO3roByI0 OBGONOYKY CNeBa, KPOBOM3IMAHHSA MO MATKYK MO3TOBYIO OOOJIOYKY M B
JKeNyJIOUKM TOJIOBHOTO MO3ra, CCAJMHbI B HHKHEH 4acTH IpyJHOW KIETKM CIpaBa,
pa3spblB CeJIE3eHKM M MEYEHH, KPOBOM3NMSHHE B OpIOIIHYIO TMOJNOCTh, KOTOpbIE
NMOBNEKIH TOKKWH Bpen 310poBeio. Cvepts HE ] HacTynuia ot 3akpbiToit
YepenHO-MO3rOBOM TPaBMBbI.

V cyna He GbLIO OCHOBAHHI COMHEBAThLCS B JOCTOBEPHOCTH MOKA3aHUM CBUETEIS
B, noarBepauMBlueii, 4TO BO BpeMs M30MEHHsl MOTEPIEBLIErO OCYKIECHHBIN
BpoBKHH KpHyYall, 4TO OH YOBET €ro.

W3 nokasanmii caunereneit NN, MENNN] cnenyer, uto onu suzenu

KaK JIBOE€ MYKUHH M30MBajd MOTEPIEBLIET0, a KOTAa COMIU C HOT, MPOAOJIKATIH OUTh
HOT'aMH 10 TOJIOBE M BCEMY Telly.

C yyerom TOoro, uro bpoBkuH u JlymIHMKOB OOYTBIMM HOraMH HaHECIH
MHOX€ECTBO YJapoOB B TOJIOBY IOTEPNEBLIErO, MPUYMHWIN TeIeCHbIE MOBPEXKACHHS,
HECOBMECTHMBIE C JKH3HBIO, OT HHUX [OCJIE[OBaja CMEPTb Ha MECTE, TNpPH ITOM
BpoBkuH kpuyall, 4TO OH YOBET MOTepIeBILero, cyA 00OCHOBAaHHO NMPHUILEI K BEIBOLY O
HaJTMYMK Y OCYXkJIEHHBIX YMbICJa Ha yOUHCTBO.

IMpy Takux OOCTOATENbCTBAX CyZ MpPaBUIbHO KBAIH(UIMPOBAN JIEHCTBHA
bposkuna u Jlymuukosa no ct.105 4.2 n. «x» YK P®, kak yOuiicTBO, COBEpLIEHHOE
rpynnou Juil.



Ilpy HasHauenun HakazaHus JlymHukoBa M BpOBKHHY CYAOM  Y4YTeHBI
o011IeCTBEHHAs OMTACHOCTh COAESIHHOTO, IaHHBIE O JIMYHOCTH OCYKICHHBIX.

HasHaueHHoe Haka3zaHue SBIsieTCS CIIpaBCANIMBbIM H OCHOBaHHUH njs ero
CHHXXECHHSA HE UMEETCH.

Ha ocHoBaHuu u3noxeHHoOro, pykoBoJcTBysch cT.cT. 377, 378 u 388 YIIK PO,
cyneOHas KoJlIerus

onpeae/inaa:

[TpuroBop OpenOyprckoro obaactHoro cyna ot 14 d¢espans 2007 roma B
oTHOUIEHHH  JlylIHMKOBa Bposkuna O]
AR ocraBuTh 6€3 H3MEHEHHs, KACCALMOHHBIE JKAOOBI OCYKIEHHBIX
Jlymnukogsa, bpoBkuHa, anBokata JlembsiHeHko JLE. — 6e3 ynoBneTBOpeHus.

[IpencenarenscTBYOILUN





