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Heno Ne 36-B08-19
ONPEAEJEHMNE

r. MockBa 06 nrwoug 2008 r.

CynebHas komnerus no rpaxjaaHckuM aenaM BepxosHoro Cynaa Poccuiickoii
®enepalivk B COCTaBe:

npeacenaTeNbCTBYOLLETO ['opoxos B.A.
cyneu ['ynseBoii I'.A. u Konbruesoii ['.A.

paccMoTpena B cygebHOM 3acenanuu oT 6 utons 2008 roxa rpakJaHcKoe JIeso
mo ucky Tumodeesa B} k Jlenapramenty CMosieHCKOH
obnacti 1No  coUMaTbHOMY  pa3ButHio, DeaepalbHOMY  areHTCTBY IO
31PaBOOXPaHEHHUI0 W  COLMANbHOMY  pa3BUTUIO, MuHUCTepcTBY (DMHAHCOB
Poccuiickoit Penepanvy o NpeaoCTaBIEHUH TPAHCIIOPTHOTO CPEACTBA

Nno Haa30pHO# kanmobe MuHucrepcTBa ¢uHaHncoB Poccuiickoit B suue
Vnpasnenus PenepanbHoro kazHauedctBa no CMoneHckoil objacTh Ha peuleHue
Jlenunckoro paiioHHoro cyga r. Cmonencka ot 27 ampenst 2007 roaa, KOTOpbIM
UCKOBBIE TpeOOBaHUS YJOBJETBOPEHbI, OINpeleneHre CcyJeOHOM KoJilerMu Mo
rpaxaanckuM aesnaM CwmosieHckoro obnactHoro cyna ot 26 wuwons 2007 ropa,
KOTOPBIM pellieHHe Cy/1a OCTaBJIeHO 0e3 N3MEHEHHUS.

3acnymaB goxian cyasm BepxoBHoro Cypa Poccuiickoit ®Denepauunu
I'ynseBoii I'.A., BeiciymaB 0O0bSACHEHUS TNpeacTaBuTenst MUHUCTEpCTBA (PUHAHCOB
P® Ps6oBa A.B., noaaepxaBiiero 10BoAbl Haa3opHo xanobsl, CyneOHas kosierus
no rpaxaaHckuM aenam Bepxosuoro Cyna Poccuiickoit ®enepanumn

YCcCraHOBMJIa:

Tumodees B.B. obparuncs B cyn ¢ BblllleyKa3aHHbIM UCKOM, CChUIASICh HA TO, YTO
SIBJISETCS WHBATWAOM 2 TpyInbl no obiieMy 3abosieBaHHIO, MMeEeT MpaBO Ha
NpeoCTaBlieHHe TPAHCIIOPTHOIO CpeJCTBa B KAaueCTBE CPEACTBA peaOUIIUTALHU.
Opnako [lemaprameHT CMOJEHCKOH 00JacTH MO COLUMAIBHOMY pa3BUTHIO B
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MPEAOCTaBICHUH TPAHCIOPTHOTO CPEJCTBA B KauecTBE CpeAcTBa peabuiuTanuu
HEeOOOCHOBaHHO OTKa3bIBaeT, CChIIASICh Ha OTCYTCTBHE (PUHAHCUPOBAHMUSL.

OTBeTYUMKU UCKOBBIE TPEOOBaHMS HE MPU3HAIIY.

Pewennem JlenuHckoro paiioHHoro cyaa r. Cmonencka ot 27 anpens 2007
rogja Ha MunuctepctBo ¢uHaHcoB Poccuiickoit ®enepani  BO3JI0XKEHBI
o0si3aHHOCTH TpenoctaBuTh Tumodeery B.B. 3a cyer cpencts kasusl Poccuiickoit
QDenepan  cnielMAJIBHOE  TPaHCMOPTHOE CPEeICTBO B  KAayecTBE CpeACTBa
peabunuraiuu.

OmnpeneneHueM cyneOHON KOJJIErHMHM MO TpakJaHCKuUM JenaM (CMOJIEHCKOro
obnactHOro cyna ot 26 uroHs 2007 roga perieHue cyJa OCTaBIeHO O€3 U3MEHEHUS!.

B HagzopHo#t xanobe MunuctepctBo (puHaHcoB Poccuiickoit denepauuu
IIPOCUT OTMEHUTH COCTOSIBLIMECS MO J€Ny pellieHrue JIGHMHCKOro paioHHOIO Cyza T.
Cmonencka ot 27 anpens 2007 roga U onpenesieHwe cyneOHONW KOMJIErMd mo
rpaxaasckuM aenam CmoneHckoro obnactHoro cyna oT 26 urwons 2007 roma u
HamnpaBHTh JIEJI0 HA HOBOE PaCCMOTPEHKE B CY/ IEpBOM MHCTAHLHUU.

12 mapta 2008 rogma neno uctpeGoaHo B Bepxosuwiii Cyn Poccuiickoin
Denepauun 1 onpeaeneHueM cyapd BepxosHoro Cyzaa Poccuiickoii @enepauuu ot
29 anpens 2008 roga Hajg3opHas xkano6a MuHucrepcTBa ¢unHaHcoB Poccuiickoit
Qenepaunn B nuue Ynpasnenus @enepanbpHoro kasHaueictBa nmo CMOJEHCKOH
obylacT TiepeiaHa ¢ JIeNoM JJis paccMOTpeHusi B cyaeOHoM 3acenanuu CynebHoi
KOJUIETMH 110 TpaxkaanckuM nenaM BepxosHoro Cyaa Poccuiickoii @enepanuu.

IIpoBepuB Matepualbl Jiejia, 0OCYINUB J0BOJABI Hag30pHO#H kanooel, CynebHas
KoJnerus no rpaxkaaHckuMm nenaMm BepxosHoro Cyma Poccuiickoit ®enepanuun
HaXoAUT HaA30pHYIO xano0y MunucrepcrBa ¢punancoB Poccuiickoii dexepaunu B
nvue Ymnpasnenuss ®@epepanbHoro kaszHauedictBa mo (CmoneHcko obnactu
NoJJIeKAIIEH YAOBIETBOPEHHUIO.

B cootBercTBUM co cTaThel 387 I'paxkIaHCKOTrO MpPOLIECCYAIBHOIO KOAEKCa
Poccuiickoli ®Denepand OCHOBaHMSMM JJIi OTMEHbl WM HW3MEHEHHs CyAeOHBIX
TIOCTAHOBJIEHUI B IOpsAJKE Haa30pa SIBISIOTCS CYLIECTBEHHbIC HapyLUEHHUS HOPM
MaTepHalIbHOTO WJIM TPOIECCYaNbHOTO MpaBa, MOBIHABIIME Ha HCXOA Aeina, Oe3
yCTpaHEeHHUsI KOTOPBIX HEBO3MOXKHBI BOCCTAHOBIEHUE W 3alllUTa HApyLIEHHBIX IpaB.,
cBOOO/T M 3aKOHHBIX HHTEPECOB, a TAK)Ke 3al[MTa OXPaHAEMbIX 3aKOHOM MyOJIMYHbIX
MHTEPECOB.

IIpy paccMOTpeHUMH MAHHOTO Jeja CYLIeCTBEHHOE HapylleHHe HOpM
MaTepUalIbHOTO MpaBa JAOMYIIEHO CyJaMy MepBOX U KaCCAalMOHHOW MHCTaHLIMMU.

Cynom ycraHosneHo, yro Tumocgees B.B. ¢ 14 oxtabps 2004 rona sBasercs
WHBAIUJIOM 2 Tpymmel nmo obmeMy 3ab6oneBaHuro. CornacHO HWHAMBUIYAIbHOM
nporpamMmbl  peabunutanuu uHBanuaa Ne [ ot 14 oktabps 2004 roma mo
MEJIMIIMHCKAM TIOKa3aHHWSIM TIOCTaBJIeH Ha y4deT HYXIAroUuXcsi B oOecrnedyeHHH
TPaHCHIOPTHBIM CPEJICTBOM.

Paspemiass cop u ymoBneTBOpsis 3asBIEHHOE WCTUOM TpebOBaHUE, CyX
MCXOIUN U3 TOTO, YTO HEUCIIOJHEHHE O0M3aHHOCTH 110 IpeocTaBiieHro TumodeeBy
B.B. TpaHCTIOPTHOTO CcpeAcTBa MPOU30LLIO M3-3a HEIOCTaTOYHOTrO (MHAHCHPOBAHHS
u3 ¢enepanbHoro Oromkera pacxofoB Ha 3TH nenu. Cormacho nn. 3 m 5
[Tocranosnenus IIpaButenscTBa Poccuiickoit denepanuu ot 7 anpens 2004 roga Ne
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185 «Bormpocsl MunmcTEepcTBa (pruHaHCOB Poccuiickort Menepaunn» MUHHCTEPCTBO
¢uHaHcoB P® sBnfercs yYNOJIHOMOYEHHBIM OpPraHoOM II0 OpraHM3aluud M
pacriopshkeHHI0  cpeicTBaMu  denaepanbHOoro Omomkera, B CBA3H € YEM
OTBETCTBEHHOCTh 1O obecneyeHnto TumodeeBa B.B. TpaHCHOpTHBIM CpeACTBOM
peabunuTanum J0HKHA ObITH BO3NOXeHa Ha MuHucTepcTBO pruHaHCOB PO.

C naHHBIMH BBIBOJIAMM CyJa COTJIACHIICS CYyJl KACCAlIMOHHOW MHCTAHIIUH.

CyneOHast KojulerHsi HAxXOJMUT BBIBOIABI CyJa IMEpPBOH M KacCallMOHHOU
MHCTAHLIUA O BO3JOXEHUM OOSN3aHHOCTH MO MNPEJOCTABICHUIO TPAaHCIIOPTHOTO
CpeACTBa TpakJaHaMm, CTaBLIMX MHBAJIWJAaMHM, Ha MMHHUCTEPCTBO (DHHAHCOB
Poccuiickoit ®enepanum 3a c4yeT CpencTtB kasHbl Poccuiickoil @Pepnepanuy,
HE3aKOHHBIMH, OCHOBAHHBIMU Ha HEMPaBHJILHOM NMPUMEHEHUN U TOJIKOBAHMU HOPM
MaTepHaIbHOrO MpaBa.

B cooTtBeTcTBHU ¢ noanyHkToM 19 myHkTta 1 crateu 14 ®@enepanbHOro 3akoHa
«O BerepaHax» HWHBaJIHAbl BOUHBI HMEIH MPAaBO MPU HAIMYUU MEIAMLHMHCKHUX
noka3zaHuii Ha OecCIUlaTHOE TMOJy4YeHHWE B TMOJb30BaHME B KadeCTBE CpEACTBa
peabuauTallii TPAHCHMOPTHBIX CPEACTB, THUN KOTOPBIX U CpPOK IOJIL30BaHUA
KOTOpbIMHU ycTaHnaBnuBaics [Ipasutenscteom POD.

Crateeit 30 ®denpepanbHoro 3akoHa «O coluanbHOM 3allUTe WHBAJIKWIOB B
Poccuiickoii ®enepanyn» Takxe ObUIO YCTAHOBJIEHO, YTO MHBAJIUABI, B TOM YHCJIE
JNETH-UHBAIU/bI, NOCTUTIINE MATUIETHETO BO3pacTa, UMEIOIIUE COOTBETCTBYIOLLUE
MEJMLMHCKAE  TIOKa3aHHWs, oO0ecneuuBalOTCsl  TPAHCIOPTHBIMU  CPEACTBAMH
(JIEerKOBBIMH aBTOMOOHIISIMH, BKIJIIOUas aBTOMOOWIM C PYYHBIM YIIPaBICHUEM, WIIH
MOTOKOJISICKAMH ).

QenepansHbiM 3akoHOM OT 22 aBrycta 2004 roma Ne 122-@3 "O BHeceHHH
M3MEHEHHWl B 3aKkoHojAaTenbHble akThl Poccuiickoit ®deaepald U NpPU3HAHUHU
YTPaTUBLINMHU CHIIy HEKOTOPBIX 3aKOHOIATENBHBIX akTOB Poccutickoi Menepauny B
cBsi3u ¢ npuHsTeM PenepanbHbIX 3aK0OHOB "O BHECEHUN U3MEHEHUH U JOMOJIHEHUH
B DenepanbHpiii 3akoH "OO6 0o0mMX TNPUHLHKNAX OpraHM3alluM 3aKOHOAATEJIBHBIX
(mpencTaBUTENbHBIX) M WCIOJHUTENABHBIX OpPraHOB TOCYNapCTBEHHOW BIIACTH
cyopekToB Poccuiickoit ®enepanuu” u "OO6 oOWMX NPUHUUNAX OPraHHU3aLHUH
MecTHOTO camoymnpasineHusi B Poccuiickoii ®epepauun” ¢ 1 sHBaps 2005 roxa
noanyHkT 19 nyHkT 1 cratbu 14 ®enepansHoro 3akoHa «O BetepaHax» U cTaThs 30
denepansHoro 3axkoHa «O couuanpHOH 3aumTe HWHBAIMAOB B Poccuiickoit
®denepaluruny MpU3HAHBl YTPATURILUMHU CHITY.

OnmHako, TO HEe O03HA4aeT, YTO IpakJaHe U3 YMClla MHBAIUIOB, IOCTABJIEHHBIE
B Ouepelb Ha IMOJIyY€HHE TPAHCIOPTHOrO CPeJCTBAa U HE MOJy4yMBHIME ero 1o |
auBaps 2005 rona, yTpauuMBaloT JaHHOE MPaBo.

Ha ocHoBanuu nmyHkTa | crathu 153 Ha3BaHHOrO 3aKOHA B paMKax JJISLIUXCS
NIPABOOTHOIIEHUH IS JTHL, Y KOTOPBIX BO3HUKIIO A0 1 siuBaps 2005 roga nmpaBo Ha
KOMIIGHCAIlMM B HaTypallbHOM ¢dopMe HIM JNbrOThl M rapaHTHH, HOCSIIME
KOMIIEHCAllMOHHBIN XapaKTep, 3aKpelyieHHble B OTMEHIEMBIX JaHHBIM DefiepallbHbIM
3aKOHOM HOpMax, 3ToT PelepaiibHbli 3aKOH HE MOXET paccMaTpuBaTbCs Kak He
JOTYCKAIOIIMK peanu3alldio BO3HUKHIENO B YyKa3aHHBIM I[epHOJ NpaBa Ha 3TH
KOMIMEHCalluK, JbIOThl U rapaHTHd B GOpMe U pa3Mepax, NpeAyCMOTPEHHBIX 3THM
denepalibHBIM 3aKOHOM.
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[lpu stom @epepancHeiMH 3akoHaMu oT 23 nexabps 2004 roma «O
denepansHom Oromkete Ha 2005 roa», ot 26 nexabps 2005 roga «O denepanbHOM
oromxeTe Ha 2006 rog» u ot 19 nexabps 2006 roga «O denepaibHOM Or0AXKETE HA
2007 rom» enepa’lbHOMY areHTCTBY IO 3APAaBOOXPAHEHUI0 U COLUAIbHOMY
Pa3BUTHUIO MIPEYCMOTPEHO BhIENEHHE U3 (eepalibHOro O10/KETa aCCUrHOBaHUM Ha
obecrieyeHNe WHBAIMIOB TPAHCTIOPTHBIMH CPEICTBAMHU PEa0MIIUTALINH.

Cornacuo nyukty 1 Tlonmoxenuss o @enepaJbHOM AareHTCTBE 110
3/[paBOOXPAHEHUI0O M COLUAIBHOMY pa3BUTHUIO, yTBepkaeHHomy [locraHosieHneM
[MpasutenscTBa P® ot 30 urons 2004 roma Ne 325 (B pemakunu [locranoBnenus
IlpaButenscTBa Poccuiickoit ®emepaunu ot 30 okTsa6ps 2006 roma Ne 635),
®enepaibHOE areHTCTBO MO 3PaBOOXPAHEHHUIO ¥ COLHAIBHOMY Pa3BUTHUIO SBISETCS
(eliepanbHbIM OPraHOM MCIIOJIHUTENBHON BJIACTH, OCYILLECTBISIOLUM (YHKLHMHU IO
OKa3aHHUIO IOCYIapCTBEHHBIX yCIYI M YIPaBIEHHIO FOCYIapCTBEHHBIM MUMYIIECTBOM
B cdepe 3IpaBOOXpaHEHUS U COLUMAIBHOIO pa3BUTHs, BKIIOYas OKa3aHHE
MEAULMHCKOM MOMOLIM (32 HCKIIOUEHWEM BBICOKOTEXHOJIOIMYHOW MEAUIIMHCKOIM
NOMOIIM), TpPeJOCTaBleHUE Yciayr B 00JacTH KypOPTHOrO [efa, OpraHU3alHio
CYyAeOHO-MEOMUMHCKUX H  Cy/AeOHO-TICUXUATPUUECKUX  IKCIEepTU3, OKa3aHUE
OPOTE3HO-OPTONEANYECKOH MOMOIIM, PpeadWIMTALMIO HHBAJMAOB, OpPraHU3aLHUIo
NPENOCTABICHNS COLMAIBHBIX TIapaHTUH, YCTAHOBJIECHHBIX 3aKOHOAATEIbCTBOM
Poccuiickoit @Depepauny [/ COLUMANBHO HE3ALUIIEHHBIX KaTeropuil IpaxaaH,
coLUalbHOE  OOCIYyXHUBaHHE  HACENEeHHs, [POBEACHHE  MEAMKO-COLUANBHOM
3KCNEPTU3BI, JOHOPCTBO KPOBH.

B cootBercTtBuM ¢ noamyHkToM 5.14 nyHkta S5 Ha3BaHHoro llonoxeHus
areHTCTBO OCYLIECTBISET (DYHKLUMH IJIaBHOT'O PACHIOPSJUTENS U NOJydaTtess CpeJcTB
dbenepansHOro OlOJDKETAa B HYACTH CPENCTB, NPELyCMOTPEHHBIX Ha COJAEpX aHHe
areHTCTBA U peajin3allyiio BO3JIOXKEHHBIX Ha areHTCTBO QyHKIMIA.

B To ke Bpems B coorBeTcTBHU ¢ [lonoxxeHneM o MuHHCTEpPCTBE (PHHAHCOB
PO, yrBepxaeHHbiM [ToctaHoBnennem [paBurensctea PO ot 30.06.2004 1. Ne 329,
MunuctepctBo  ¢uHaHcoB Poccuiickod @Denepauuu  ABiseTcs  (QenepalbHbIM
OpPraHOM HCTOJIHUTENBHON BJIACTH, OCYLIECTBISIOMMM (GYHKIUM 1O BbIpabOTKe
roCyJapCTBEHHOH IOJUTUKA M HOPMATUBHO-IIPAaBOBOMY DPETYJIMPOBAHMIO B
dbuHaHCOBOH cdepe W OCYLIECTRISAET KOOPAWHALMIO M KOHTPOIb JAEATEIbHOCTH
Haxojsmuxcs B ero BeaeHnH DenepanbHoil HamoroBoit cnyxObl, PenepanbHOH
cnyxObl CTpaxoBOTO Haj3opa, PenepanbHOU clykObl (UHAHCOBO-OIOIKETHOIO
Haazopa, PenepanpHoii city6bl o (pMHAHCOBOMY MOHHTOPHMHIY UM (DenepalbHOro
Ka3HAuelCcTBa, a TaKXKe KOHTPOJb 3a HCIIOJIHEHWEM TAaMOXEHHBIMU OpraHamu
HOPMATHUBHBLIX MPABOBBIX aKTOB 10 BONPOCAM UCUYMCIEHHUS U B3UMaHUs TAMOKEHHBIX
niarexein, omnpenelieHUWs TaMOXEHHOW CTOMMOCTH TOBAapOB M TPAaHCIOPTHBIX
CpeICTB.

Takum oOpa3om, IpUHATHE pellieHUH M0 BOIpocaM peabUINTAllMH NHBAIHU/I0B
He BXOJIUT B KOMIleTeHUHI0O MunucrepctBa ¢uHancoB Poccuiickoit denepauuu, a
HaxoauTcss B BeJlenun DenepallbHOTO areHTCTBa [0  3/PAaBOOXPAHEHHIO H
COUHAIbHOMY pa3BHUTHIO, KOTOpOE M SBIAETCS HaAJeKallUM OTBETYHKOM IIO
HACTOSIEMY JIeTy.
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YuuThiBas U3N0XKeHHOe, obecrieueHre TPaHCIIOPTHBIMU CPEACTBAMU 3a CYET
cpenctB denepaibHoro Owomxera WHBAIUWAOB Benukoil OTedecTBEHHOW BOWHBI U
VHBAJIMOB OOEBBIX MEWCTBHM, a Takxe y4yacTHHKOB Benumkoil OredecTBeHHOM
BOWHBI, CTABIIUX WHBAJTKIAMH BCIIEACTBHE 001Iero 3aboneBaHus, TPYA0BOrO yBeUbs
WK APYTUX MPHYKH, UMEIOIIUX MEIULMHCKUE TIOKa3aHHUs Ha OecIiaTHOE NOJy4eHHe
aBTOMOOMJIEH M BHepBble MOCTaBleHHBIX Ao | sHBaps 2005 roma opraHamu
COLIMAJbHOM 3alllUTHl HacesneHus cyObekToB Poccuiickoit denepauuy Ha yder,
ocyulecTBisieTcss PeepalibHbIM areHTCTBOM [0 3APaBOOXPAHEHHIO U COLIMAIBHOMY
pa3BUTHIO, 4TO corjacyercs ¢ mnyHkroM 3 TlocranoBnenus IIpaBurenscrBa
Poccuiickoii ®enepanuu ot 6 centssops 2007 roga Ne 561 «O6 obecneyenun
TPaHCHIOPTHBIMH CPEJCTBAMHU 3a CUET CPeACTB (eaepanbHOro Or0KeTa UHBAUIOB,
nocrasyieHHbIX A0 1 sHBaps 2005 roga opranamu COLMANIBHOM 3al(UThl HACEICHMs
cyobekToB Poccuiickoit @epepanyi Ha y4eT Mo OOECHEUEHHUIO TPaHCIOPTHLIMU
CPEACTBAMK», COrflacHO Kotopomy DefepanbHOE areHTCTBO 0 3APABOOXPAHECHUIO U
COLMAIBHOMY Pa3BUTHIO OOECIeUHBaeT MpeJOCTaBICHUE HHBAIHAAM aBTOMOOMIIEH
4yepe3 OpraHu3aluy, OCYIUECTBISIOIIUE MMOCTAaBKY 4BTOMOOUJICEH B COOTBETCTBUM C
roCyJapCTBEHHbIMH KOHTpakTaMH Ha I[IOCTaBKy aBTOMOOWJIEH, 3aKato4aeMbIMH
ATeHTCTBOM M YKa3aHHbIMM OpPTraHH3alMsIMHU B 110JIb3Y HHBAJHJIOB.

IIpn Takux nanHbIX peuieHue JleHnHckoro pailoHHOro cyaa r. CMoJIeHCKa OT
27 anpens 2007 rona u onpezeneHre cyeOHON KONIErUd MO T'PaXAaHCKUM JejlaM
Cmonernckoro obnactHoro cyna ot 26 wuroHs 2007 ropma Heyb3si TPU3HATH
3aKOHHBIMU. OHH NPHUHATHI C CYIIECTBEHHBIM HapyLIEeHHEM HOPM MaTepHabHOIO
paBa, 4YTO B COOTBETCTBHM CO crTarheil 387 I'pakIaHCKOro MpoilecCyalbHOTO
Kozxekca Poccuiickoit Penepanyy SBIseTCs OCHOBAHUEM /AJISL UX OTMEHBI.

PykoBoactsysce cr. cr. 387, 390, 391 I'TIK P®, CyneOHas koyierus mno
rpaxzaanckuM aenaM Bepxosroro Cyaa Poccuiickoit @enepaumnu

orrpciaciinjia:

pewenne JlenuHckoro paiioHHoro cyna r. Cmonerncka ot 27 anpens 2007 rona,
onpezeneHre CyAcOHOHM KOIerud Mo rpaxiaaHckuM jenam  CMOJIEHCKOro
obnactHoro cyaa ot 26 uroHs 2007 roga OTMEHWTh M HANpPaBHUTh NEJIO Ha HOBOE
paccMOTpeHMe B CyJ MEPBON HHCTAHIUH.

IIpencenarenscTBYOINAN

Cynsy






