BEPXOBHbIN CY ]I
POCCUNUCKOU ®EJEPALIIA

[eno Ne58-[108-4

ONPEAEJEHHE

cyAa Haa30pHOMU UHCTaHUUKU
r. MockBa 5 wuioHa 2008 r.

CynebHasa konneruss no yronoeHbiM genam BepxosHoro Cypaa
Poccunckon depepaumm B CocTaBe:

npeacenaTensCcTBYOLEro YepsoTkuHa A.C.
cyaen Pycakosa B.B. n KonHosa B.C.

paccmoTpena B cyaebHom 3sacepaHmm 5 mioHa 2008 roga  HaO3O0pHYO
xanoby ocyxgeHHoro Lynbrn .B. 0 nepecmoTpe  NOCTaHOBMEHUSA
npe3ngnyma Xabaposckoro kpaesoro cyga ot 6 Hosabpa 2007 roga

MNpurosopom AMypcKoro ropoackoro cyga XabapoBcKoro kpasi OT 24

nions 2006 ropa
WynbrA n

OCYXAOEH no 4.3¢T.30-n.«a»y.3cT.228-1YK Pd(3a neBsiTHaguUaTb
npecTynneHnn) K BOCbMM rogam nuvwueHMs coboabl 3a  Kaxaoe
npectynnenve; no 4.1cr.30-n.n.«a,rm4.3cT.228-1YK PP k BocbMW roaam
nuwenns csobopabl; no  4.3cT.30-n.n.«a,r»4.3cT1.228-1YK  P®d(3a pBa
NPecTynneHMa) K BOCbMM rogam nulleHuMa cBobogbl 3a  Kaxgoe




npecTynneHne; No n.«r»4y.3cT.228-1YK P® k peBATM roaam nuwleHus
csoboabl; Mo n.n.«a,B»y.3c1.228YK PO k naTu rogam nuweHus ceobogbi.

Ha ocHoBaHuu 4.3cT.69YK P® no coBOKYNHOCTU MPEcTynneHun, nyTém
YACTUYHOrO CNOXEHUSA HaKasaHWn OKOHYaTenbHO Ha3Ha4eHO oAuHHaauaTb
neT nuweHns csoboabl B UCNpaBUTENbHOW KONMOHWUW CTPOroro pexuma.

TANBI3BEHKOB Tl

OCYXOEH no Y.3¢T.30-n.«a»4y.3cT.228-1YK Pd(3a neBsATHaauaTb
NpecTynneHnd) K BOCbMM rogam nuweHus cBoboabl 3a  Kaxaoe
npectynnexdne; no 4.1cr.30-n.n.«a,r»y.3cT.228-1¥YK P® Kk BOCbMM rogam
nuweHus csoboabl; no  Y.3cT.30-n.n.«a,r»4.3cT.228-1YK P®(3a pfBa
npecTynneHns) K BOCbMW rogaMm nuweHuss cBoboabl 3a  Kaxaoe
npectynneHuMe; no n.«r»4.3ct.228-1YK PO k peBatm rogaMm nuwieHus
cBoboabl; no n.n.«a,B»4.3cT.228YK PO k natu rogam nuweHns cesodonpl; no
4.1cT.228YK P® Kk ogHOMY roay nuweHus csoboapl.

B cootBeTcTtBUM € 4.3cT.69YK P® no COBOKYMHOCTU NpPEecTynneHud,
NYTEM YACTUYHOIrO CNOXEHUS HaKa3aHW OKOHYATENbHO Ha3Ha4yeHO AECATb
neT LWeCTb MecsueB nuweHus ceoboabl B MCAPaBUTENbHOW KOMOHWUA
CTPOroro pexuma.

KaccauunoHHbIM onpegeneHuem cynebHou Komnmermm no yrornosHbIM
Aenam XabapoBckoro kpaesoro cyga ot 17 anpens 2007 roga npurosop
n3meHéH: gencteua LWynbru M.B. u TanbideHkoBa [1.A. 3a npecTtynneHue,
coBepLuéHHoe 16 uioHA 2005 roga 3a nokylweHne Ha CObIT HapKOTUYEeCKUX
cpeacte KB keanudmumposaHbl no  4.3cT.30-n.«r»y.3cT.228-1YK
P®; aHanornyHo geictena LUynbrv kBanuduuMpoBaHbl 3a MOKyLLUEHWE Ha
cObIT HapkoTU4eckux cpeacTts B

MocTtaHoBneHvem npesmanyma XabapoBckoro kpaeBoro cypa oT 6
Hos6psa 2007 roaa npuroBop AMYPCKOro ropofcKkoro cyaa XabGapoBcKoro
Kpasi oT 24 wona 2006 roga v KaccauuoHHoe onpegeneHue cyaebHoin
Kofineruu no yrornoBHbIM Aenam XabapoBCKOro kpaeBoro cyaa ot 17 anpens
2007 ropa wu3meHeHbl: Bce geicteus Lynbrm u TanbiseHkoBa no
He3akoHHOMY ODOpPOTY HAapKOTUYECKUX CPeAcTB — rawuliHOro macna B
konnyectee 121,262 rpammoB  kBanuduuupoBaHbli no  4.3cT.30-
n.n.«a,m4y.3c1.228-1YK P® u HaszHauyeHO HakasaHue B BuAe nULIEHUSA
CBOOO/ bl CPOKOM Ha BOCEMb NET KaXaoMy.



Ha ocHoBaHun 4.3cT.69YK P® no COBOKYNHOCTW NpecTynneHuw,
npefycMoTpeHHbIX 4.3cT.30-n.n.«a,r»y.3¢cT.228-1; 4.3cT.30-n.«r»4.3cT.228-
1: n.«r»4.3cT.228-1; 4.1cT.228; n.n.«a,B»4.3c1.228YK P® oKOH4YaTENbHO
Tanbl3eHKoBY Ha3HaYEHO AECATb NeT nuiieHns ceodoabl.

B cooTBeTcTBUMM C 4.3cT.69YK PO no coBOKYNnHOCTM MpecTyrneHud,
npeaycMoTpeHHbIx 4.3cT.30-n.n.«a,r»4.3cT.228-1; 4.3¢T.30-n.«r»4.3CT.228-
1. 4.3cT.30-n.«r»4.3¢cT.228-1; n.«r»4.3cT.228-1; n.n.«a.B»4.3cT.228YK PO
OoKOHYaTenbHo LLlynbre HasHayeHo AecAaTb NeT WeCTb MECAUEB IULLIeHUA
cBobopapbl.

Lynbra v Tanbi3eHKOB OCYXOEHbI C YYETOM BHECEHHBIX U3MEHEHMIA 33
NoKyLLEeHWe Ha HEe3aKOHHbIN CObIT HAPKOTUYECKUX CPEeACTB, COBEPLUEHHOM B
ocobo KpynHOM pasmepe, B COCTaBe OpraHu3oBaHHOW rpynnbi, 3a
MOKyLLEHWE Ha He3aKoHHbIn cbbiT 15 uwoHa 2005 ropa
HapKOTUYeCcKUX cpeacts B ocobo KpynmHOM pasmepe, rpynnon nuy no
npeaBapuTEeNbHOMY CroBOpY, 3a HEe3aKOHHbIA cObiT B 0C0BO KpynHOM
pa3smepe rawuwHoro macna , COBEPLIEHHbI rpynnon nuy no
NpenBapuTenbHOMY CroBOpy; 3a HesakoHHoe npuobpeTeHue, XpaHeHue B
Lensax cobita, nepeBosky, CObIT HAPKOTUYECKNX CPEACTB B KPYNHOM pa3mepe

, COBEpPLUEHHbLIA rpynnon nuy no npenBapuTenibHOMY CroBopy.
Kpome Toro, Tanbi3eHKOB OCYXAEH 3a HesakoHHoe npuobpeTeHue,
XpaHeHune 6e3 Lenu cbbita HAPKOTUYECKUX CPEACTB B KPYNHOM pasmepe

3acnywas aoknag cyabu BepxoBHoro Cyaa Poccuiickoin degepaLum
Pycakosa B.B, MHeHne npokypopa 3ybeHko J1.B, nonaraswen
NOCTaHoOBNeHWe npesnamyma XabapoBCKOro KpaeBoro cyfa B OTHOLLEHWUM
Wynbrv n TanbiseHkoBa OTMEHUTb, cyaebHan konneruns

YCTAHOBUNA:

B Hap3opHon xanobe ocyxaéHHbin Ulynbra npocut o6 nameHeHwuu
CyAebHbIX pelueHuid, ykasbiBasi Ha TO, YTo BbiNo HapyLueHO ero npaso Ha
3aluTy, NOCKONMbKY OH He Obis1 CBOEBPEMEHHO M3BEeLEH O 3acepaHuu
npesnamyma XabapoBCKoro kpaesoro cyaa; nonaraetT, Yto npesuanuym 6bin
He BnpaBe paccMaTpuBaTb B OTHOLUEHUM HEro LEeflo, MOCKOMbKY UM He
nojasanack Haf3opHas xanoba; ykasbiBaeT, YTo AENCTBUA NO HE3AKOHHOMY
O0OpPOTY HapKOTUYECKUX CPEACTB SBMAAIOTCH NPOJOIMKAEMbIMUA, a He
CaMOCTOATENbHbIMA  NPECTYNNEHUSIMA;  CYMTaeT, uYTo asfenbHoe
paccmoTpeHne gena B oTHowenun YN © n apyrux
OTpPasunocb Ha 06 LEKTMBHOM PacCMOTPEHUN AAHHOrO Aena.



N3yuns maTepuanbl Aena, NpoBepUB [OBOAblI HAaA30PHOIR Xanobbl
cyaebHas  KonnerMss HaxoAuT  W3NOXeHHble B anobe [osoApl,
noanexawumm YacTUMHOMY  YAOBMETBOPEHUO MO  CREAYoLum
OCHOBAHUAM.

B cootBetctBUM ¢ 4.1cT.407YMK P® o pate, BpemMeHn U MecTe
3acefaHus cya Haa30pHOW WHCTaHUUW M3BEeLyaeT CTOPOHbI, Npu 3TOM
OCYXXOEHHBIM NPefoCcTaBNAETCa BO3MOXHOCTb O3HAKOMUTCA C HaA30pHOM
Xanobon unu npeacTaBneHneM.

Kak cnegyer u3 martepuanoB gena, 17 oxrtabps 2007 ropa no
HaA3opHoi xanobe ocyxaéHHoro TanbizeHkoBa 6biNno  Bo3ByXAEHO
Haf30pHOE MpoOW3BOACTBO C nepedaden xanobbl Ha paccMoTpeHue
npesvavyma  XabapoBckoro  kpaesoro cyga. OpfHoBpeMeHHO B
NOCTaHOBNEHUN cyabu BbiN NOCTaBnNeH BONPOC O NEPECMOTpe Npurosopa u
B OTHOLLUEHWUM [PYroro OCYXAEHHOro no paHHomy peny Lynern Ha
ocHoBaHun 4.2cT.410YT1K PO.

3acegaHve npesnanyma XabapoBckoro Kpaesoro cyaa  6bino
HasHadeHo Ha 6 Hoabps 2007 ropna, o 4Yém CTOpoOHaM HanpasneHsbl
ysegomneHus. OpgHako, B Matepuanax fnerna OTCYTCTBYIOT CBeAeHus o
dakTudeckom ysegomneHun Lynbrn n Tanbi3eHKOBa, OTHOCUTENbHO AaThbl
3acefjaHms npesvanyma XabapoBckoro Kpaesoro cypa. Vimerwowmecs B
MaTepvanax gena yseaAoMNeHUsa CBUAETENbCTBYIOT MNLWb O TOM, YTO 28 1
29 oktabps 2007 roga v3BelleHWst O AHe 3acefaHust npesnauyma 6bino
NOMy4EeHO COTPYAHUKAMW agMUHUCTPauMN KONOHWWA, rae oTbbiBanu
HakazaHue ocyxaéHHble LWynbra u Tanbi3eHKoB(T.7Nn.4N.4.276;277).
CeefeHuin 0 nonyyeHuUn yBEOOMSIEHMS O [OHE 3acefaHus npesnguyma
OCY)XXAEHHbIM LLynbron, a Takke NONyYEHUS UM KONMUM HAA30PHOW XanoObl
Apyroro  ocyxaéHHoro Tanbi3eHKoBa W  KOMUM  MOCTAHOBNEHUA O
BO30Y>XAE€HUN Ha[30pHOro NPOM3BOACTBA B MaTepuanax Aerna oTCyTCTBYIOT.

Mpu Taknx AaHHbIX, cyaebHas KOMMerus cYMTaeT, YTO OCYXKAEHHbIN
Lynbra 6bin NUWEH BO3MOXHOCTM NPEACTaBUTb CBOW BO3PaXKEHUs Ha
Xanoby  ocyxaéHHoro  Tanbl3eHKOBa, [JOBECTM  CBOKW  NO3WLMIO,
OTHOCUTENBbHO OOOCHOBaAHHOCTWU OCYXAEHUS,, 4YTO CBWUAETENbLCTBYET O
CYLL{ECTBEHHOM HapyLLUeHUN ero npasa Ha 3awuTy, a NO3TOMY BbIHECEHHOE
NOCTaHOBMNEHNE Npe3nanyma Henb3s NPu3HaTb 3aKOHHBIM U 0OOCHOBaHHBLIM.

MNpn HOBOM paccMoOTpeHUWU fena noAanexaT VCCMEeAoBaHWMI0 U OUeHKe
WHble [0BOAbI HaA30pHbIX Xanob ocyxaéHHbix LUynbru v TanbizeHkoea,
paspeLleHne KOTopbIX MO CyWeCcTBy HEBO3MOXHO B HacTosilLiee BpPemMs B



CBA3N C OTMEHOW NOCTAHOBMEHWA npe3nguyma u3-3a npoueccyanbHbIX
HapyLLUeHUX 3aKoHa.

HMcxoasa m3 M3noxeHHoro, pykoBoacTBysick cT.c1.407;408-410YTIK PO,
cyaebHas konnerus

ONPEAENUNA:

lMocTaHoBNeHne npesnguyma XabapoBckoro kpaesoro cyga oT 6

Hosibps 2007 roga B oTHowenun LWyneru M| B,
Tanbizenkosa M| ARk OTMEHUTD.

[eno B oTHoweHun Wynbru MN.B. v TanbideHkoBa 1.A. HanpaBuTb Ha
HOBOE paccMmoTpeHue npesnanyma XabapoBcKkoro Kpaesoro cyaa.

MpeacenaTenbCTBYIOLNNAL

Cyabu:





