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ONPEAEJEHHUE

cyaa HaAi30PHOWU UHCTaHLUMK
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CynebHas konnerus no yronoeHoiM genam BepxosHoro Cypa
Poccuinckon depepauuu B cocTaBe:

npeacefaTenbCcTBYOWEro UepsoTknHa A.C.
cyaeu Pycakosa B.B. n ®etucosa C.M.

paccmoTpena B cynebHom 3acepavnm 29 mas 2008 ropa  Hag30pHYHO
Xanoby B uWHTepecax ocyxaeHHoro Tonkayéesa O.B. o nepecmotpe
npurosopa MpkyTtckoro obnactHoro cypna ot 3 mapta 1999 roga

Mpurosopom UpkyTtckoro obnactHoro cyaa ot 3 mapta 1999 ropa

TONKAYEB O B

paHee
cyaum: 1). 13 ceHtabps 1993 roga no 4.2cT.212-1;
CT.cT.15-2124.2YK PCOCP Kk aByM rogam nuieHus
csoboabl C OTCPOYKOM MWCNOMNHEHMA Npuroeopa
CpoOKOM Ha aBa roga; 2). 14 mapta 1994 ropa no
4y.2cT.145YK PCOCP k TpémM rogam nuwieHus
csoboabl, ocsBoboxpéH 20 sHBaps 1997 roga no
OTObITUM CPpOKa Haka3zaHUs



OCYXOEH NO n.M.«xX,3,k»4.2cT.105¥YK P® K pABaguatv rogam nuleHus
csoBoabi; No n.n.«a,6,8,Mm4.2cT.158YK P® k nstn rogam nuiexnnss ceobogb.
Ha ocHoBaHuu 4.3cT.69YK PO no COBOKYNHOCTU MPECTYNNEeHUn, nyTém
YaCTUYHOrO CNOXEHUA HakasaHWit okoH4YaTenbHo Tonkauyésy O.B. HasHayeHo
ABagLuaTb 4YeTbipe roga nuweHus csoboabl B MCNpaBUTENbHOW KOMOHWUM
ocoboro pexuma.
Mo u.4cT.150YK P® Tonkaués O.B. onpaBaaH.
311 xe npuroesopom ocyxaeHsl Mapku+H H.H. n LlemeTos A H.
B kaccaunoHHOM nopsiike npurosop He 6bin obxanosaH.
MNMocTaHoBneHuem cyabh bpatckoro panoHHoro cyaa WpkyTtckon
obnactm ot 25 deBpana 2005 roga no xodaTtailCTBy OCYXAEHHOMO
Tonkauéea O.B. npurosop Wpkytckoro obnactHoro cyaa ot 3 mapta 1999
roga v npurosop LLlenexoBckoro ropoackoro cyaa Mpkytckon obnactu ot 4
Hoabpa 1999 ropa npueeaeHbl B cooTBeTCTBUE ¢ deaepanbHbiM 3aKOHOM
oT 8 nekabpsa 2003 roga «O BHECEHUU M3MEHeHWI 1 gononHeHun B YK PO»
no npurosopy Wpkytckoro obGnactHoro cyga oT 3 mapta 1999 ropa
Tonkayésa O.B. NOCTaHOBIIEHO cuuTaThb OCYXOEHHbIM no
n.n.«a.sB»4y.2cT.158YK P® k Tpém rogam nuwieHus csoboabl 1 Ha OCHOBaHUA
4.3cT.69YK P® no COBOKYMHOCTM MPecTynrieHud, npeaycMoTpeHHbIX
n.n.«a,B»4.2ct.158; n.m«x,3,k»4.2ct.105YK P®, nytém yacTuyHoro
CNOXEHWS1 HakasaHui K ABaguatyv ABYM rogam nuweHus csobofpbi
MCKMIOYEHO yKasaHue cyda O Hanuyum B aenctenax Tonkayésa O.B. ocobo
onacHoro peuuamesa npectynneHumi. [lo npurosopy Llenexosckoro
ropoackoro cyaa Upkytckon obnactn ot 4 Hoabpa 1999 ropa Tonkayésa
O.B. noctaHoBneHo cuntaTtb oCyXa€HHbIM o 4Y.2¢T.162YK PO k cemu rogam
nuwenunsa ceoboapl; No n.n.«a,B»4.2cT.158YK PP k Tpém rogam nuwieHus
csoboabl; no n.n.«e,MY.2cT.161YK PO Kk 4eTbipéM rogam nuuleHus
ceoboapl. Ha ocHoBaHMu 4.3cT.69YK PD no COBOKYNHOCTM NPECTYNNEHWNA.
NYyTEM YaCTUYHOrO CMOXEHWA HakasaHUW K BOCbMW roaam LecTu mecsauam
nuwenuns ceoboabl. B cuny 4.5¢T.69YK P® - k aBapguatu Tpém rogam
nvieHusa csoboabl B UCNPABUTENBHOW KOMOHUM CTPOroro pexuma.
KaccauunoHHblM onpegeneHneM cyfeGHOW KONnermu no  YronosHbIM
aenam UpkyTtckoro obnacTtHoro cyaa ot 30 nioHsa 2005 roga noctaHoBneHue
cyAbu bpaTckoro panoHHoro cyaa Wpkytckon obnactu ot 25 despans 2005
rofa B oTHoweHuun Tonkayésa O.B. octasneHo 6e3 nsmeHeHus.

Tonkaués ocyxaéH 3a ybuictso KEE  rona poxaeHus,
COBEpLUEHHOE rPyNMoi NUL MO NpeBapUTEribHOMY CTOBOPY W3 KOPLICTHBIX

noByxaeHun, ¢ Lenbto obnerunTs CoBepLUeHUe ApYroro npecTynneHus.

MpecTtynnenne coseplueHo 30 aekabps 1997 roga 8 r.
0] obnacTi npu 06CTOATENLCTBAX, M3MOXEHHbIX B MPUTOBOPE.



3acnywas goknag cyabu BepxosHoro Cypa Poccuitckon depepaumm
Pycakoea B.B, MHeHune npokypopa Kobsak J.H, nonarasiwien npurosop u
nocneaytwowme cyaebHble pelweHns B OTHOWEHWUM Tonkavyésa WU3MEHWUTD,
cynebHasa konnerus

YCTAHOBUNA:

B HapsopHou xanobe ocyXOéHHbI TonkadéB npOCUT MNPUroBop
OTMEHUTb, [eno HanpaBuTb Ha HoBoe cyaebHoe pa3bupaTenbcTso,
cCcbinascb Ha TO, YTO MOMNOXEHHblIE B OCHOBY nNpUroBopa nokasaHuA
LLlemeToBa BbI3bIBAIOT COMHEHWE;, NO fAefny He YCTaHOBMNEHO Hanuive
NpeABapuUTENbHOrO CroBopa A0 Havana CoBeplUeHUs NPEeCcTynneHus, He
YCTaHOBNEHA NPUYMHHAA CBA3b MeXAYy ero AEWCTBUAMU M HacTynusLlen
CMEPTbIO Ki U} npu HasHaueHWn HakasaHus CyAOM HE YYTEeHO
COCTOSIHME ero 340poBbs(Hanuume 3abonesaHus TyOepKynésom), a Takke
BOCNUTaHue ero 6e3 pogutenei.

N3yune MaTepuanbl gena, npoBepvB A0BOAbI HaA30pPHOW Xanobbl
cynebHas  konnerMs  HaxoguT  W3MoOXeHHble B xanobe  pgosodbl,
noanexaumm YaCTMYHOMY  YAOBNETBOPEHUIO, MNO  cnefyowmm
OCHOBaHUSIM.

BuHOBHOCTb ocyxaé&HHoro Tonkayésa B COBEPLUEHMM NPeCTynneHuni —
B YMbILNEHHOM MPUYNHEHUM CMEPTM W B Kpaxe 4yXOoro unmyLlecTsa
yCTaHOBNEHa uccneaoBaHHbiMK B cyaebHoOM 3acefgaHny fokasaTenscTBamu.

Mpy nocTaHOBNEHUU NpuroBopa Ccyn MOTUBMPOBAST CBOW BbIBOAbLI O
BUHOBHOCTM Tonkayésa, npuBeas B NPUrosope [AoKasaTenbCTsa,
noaTeepXxagaoL|ue copeplieHe UM NpecTynneHui.

Bmecte ¢ Tem, kak BugHO W3 maTepuanoB pgena, YyoOburcTeo
notepneswero KEN| 6bino coBepleHo TonkayéBbiM C  LEMbio
obrneryeHusa apyroro NPecTynneHus — Kpaxm 4Yy»Xoro UMyLlecTsa.

Kak pasbacHun lNneHym BepxosHoro Cyaa Poccuiickon depepaumu B
noctaHosneHnn «O cypebHon npaktuke no aenam o6 ybuictee» oT 27
AHBaps 1999 roga, No cmbicny 3akoHa kBanudukaumsa no n.«k»4y.2ct.105YK
P®, npepycmaTtpusatolieii OTBETCTBEHHOCTb 3a YOWWCTBO C  Uenbio
COKPbITUA NN obneryeHns apyroro NPECTyNNEHNs UCKNIOYaeT BO3MOXHOCTb
KBanudukaymn atoro xe ybnincresa, NOMMMO YKa3aHHOroO NyHKTa, NO KakoMy-
nuéo gpyromy nNyHKTy 4.2cT.105YK P®, npegycmatpusBatolieMy UHYO Lienb
NN MOTUB COBEPLUEHUNA NPECTYNNEHUS.

Mo paHHOMY aeny ycTaHOBMEHO, YTO YOUWCTBO COBEPLLUEHO C UENbIO
obneryeHns COBEPLUEHUS KpPaXW YYXOro WMyLlecTBa U3 KBapTupbl
noTepnesLlero, YTO He MOXET OJHOBPEMEHHO KBanUUUMPOBATLCA NO
N.«3»4.2cT.105YK P®, kak ybWACTBO M3 KOPBLICTHbIX nNOBYXAEHWN.
CrnepoBaTtenbHO, B 4acTU OpuUaUUeckon Keanudukauuu [encTBun
Tornkayésa NpWroBop NOANEXUT U3MEHEHWIO.




C y4yéTtom ymeHblleHus obbéma obsuHeHWs, cyaebHaa konnerus
nonaraeT BO3MOXHbIM CMArYMTb Tonkauésy HakasaHue.

Ncxoas M3 nsnoxeHHoro, pykosoacteysch CT.cT.407;408-410YM1K PO,
cyaebHan konnerus

OMNPEAENUNA:

HapsopHyo xanoby ocyxaéHHoro Tonkauyésa O.B. yaoBneTBopuTb
YacTUYHO.

Mpurosop Wpkytckoro obnactHoro cyga ot 3 mapta 1999 ropga B
B

OoTHoweHun TonkayéBa N3MEHUTb. UCKMIOYNUTb U3
npurosopa ocyxaenune Tonkayésa O.B. no n.«3»4.2cT.105YK PO.

Ha ocHoBaHun 4.3cT.69YK P® no COBOKYNHOCTU NPEeCTynneHuan,
NPeAyCMOTPEHHBIX N.N.«a.B»4.2CT.158; n.n.«K k»4.2cT.105YK PO, nytém
YACTUYHOrO CNOXEHWS HakasaHW/i HasHauuTb ABaguaTe OAUH rof WecCTb
MecsiueB nuieHus ceobogbl.

B cuny 4.5¢1.69YK P® no coBOKYnHOCTM NPECTyNNEHUA, COBEPLLUEHHbIX
no npuroeopy Lllenexosckoro ropopckoro cypa Wpkytckon obrnactn ot 4
Hoabps 1999 ropa okoHvatenbHo Tonkauyésy O.B. HasHauMTb HakasaHue B
Buae nuwieHust csobogbl CpoKOM ABajuaTth ABa roja B UCMPaBUTENbHOW
KONMOHWM CTPOroro pexuma.

B ocrtanbHOW 4acTu TOT e NPWroBOp W nocreaywowme cynebHole
pelweHna B oTHoweHun Tonkauésa O.B. octaBuTh 6e3 nsmeHeHus.

MpepcenaTensCTBYIOWMIAL

Cyanbu]





