BEPXOBHBIN CY I
POCCUHUCKOH ®EJEPAIINU

Heno Ne 4-008-30

KACCAIIMOHHOE ONPEJAEJEHUE

I'. MockBa «30» anpens 2008 r.

CynebHast xomerus no yrojoBHeIM jenaM BepxoBHoro Cynma Poccuiickoii
®enepariuu B cocTaBe

npeacenatenscTBytomero Kounna B.B.,

cynet Knumosa A.H. u MiBanosa I'.I1..
paccMoTpena B CyneOHOM 3acejaHMM Jelo II0 KaCCalMOHHBIM kajobam

ocyxnéunoro Jemuna J.IT., notepnermmnx CE B, T B na

npuroBop MockoBckoro obsiactHoro cyzaa ot 6 despans 2008 roga, KOTOPBIM
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OCYXXJI€H K JIMIIIEHHIO CBOOOBI 110 1. M. «a,k,1,k» 4.2 cT. 105 YK P® Ha 17 ner, no
m «a» 4. 2 ct. 161 YK P® Ha 5 netr, Ha ocHOBaHMH 4. 3 c¢T. 69 YK P® no
COBOKYITHOCTH mpecTyruieHnii — Ha 20 neT ¢ oTObIBaHHMEM B HCIIPaBUTEIBHOM
KOJIOHMH CTPOroro pexxuma;

BACKAKOB EfR AR, By
]

OCYXJ€EH K JIUIIICHUIO CBOOOIBI ¢ MpuMeHeHueM cT. 62 YK PO o n. . «a,x,u,k» 4.2
cT. 105 YK P® Ha 15 net, mo . «a» 4. 2 ¢T. 161 YK P® Ha 4 roga, Ha OCHOBaHHH Y.
3 ct. 69 YK PO 1o coOBOKYNMHOCTH NpecTyiuieHu# — Ha 18 ner ¢ oTOhIBaHHEM B
UCIIPaBUTENIbHON KOJOHHHU CTPOroro pexuma.

ITocTanOBIEHO B3BICKATh B CHET KOMIIEHCALIUU MOpaJIBHOTO Bpeda C I[eMI/IHa

JUTL & nonssy CRENNNNN B0 — ) py6nei, [N I — ) py6uei; c



backaxosa E.A. — B nonssy CER [ — ) py6neit, IR H.A. - 1]
) pyGnei.

3acaymaB goknaj cygsun KimmoBa A.H.,  o0bsicHeHHs mMOTepreBUINX
Co L T P v I B, nonarasmumx npuroBop OTMEHHTS
32 MSACKOCTBIO Ha3HAYEHHOTO OCY)XXIEHHBIM HaKa3aHWsi, MHEHHE MpPOKypopa
KpuBonorosoit E.A., nonaraBiieli npuroBop ocTaBUTh 6e3 U3MeHEHHs, cyneGHas
KOJUIET sl

VCTAHOBHUITA:

Hemur u BackakoB mpusHausl BHHOBHBIMM B yOuiictee I B,
T P u3 xymuranckux moGyXAeHHH, IPYNTON JIML, a Takxke
), no mpensapuTenbHOMY CroBopy TpyNIOM JIML, ¢ LENBIO CKPBITH APYroe
TIPECTYIUIEHHE, B OTKPBITOM MOXMIeHMH umymectsa [l B u
] o npeaBapuTenEHOMY CrOBOPY TPYIIOMN JIHIL.

Jlanuble MpecTymieHus coBepinensl uMu 8 urons 2007 roga

N N O S B mpe

o0cTosATeNBCTBAX, TOAPOOHO U30KEHHBIX B IPUTOBOPE.
B cyne lemun u backakoB BUHY CBOIO NMPU3HAIHA YaCTUYHO.

B xaccallioHHBIX Xanobax:
ocyxIE€HHBIN JleMHH yKa3blBaeT, YTO YMBICIa M CroBopa Ha YOUIHCTBO

C ] u TR v Hero He 6bu10; Tenechble noBpexaeHus TR Gbuin

HaHeceHbl B xofie o6oronHoi apaky; TR, COrNacHo 3aK/IIOYEHUIO IKCITEPTH3EL,
yMmep crycrs dac mocne apaks; CE] 1 TR oH He 6uil U He 3HAN, YTO OHH
YMEpIIH; eMy HAa3HAYEHO YPE3MEPHO CYpOBOE HaKa3zaHUE, IPOCUT MPUTOBOP B HaCTH
€r0 OCYXIEHUA MO0 M. M. «a,Kuik» 4. 2 cT. 105 YK P® otMeHHTH U [eNo
IIPOM3BOJCTBOM HPEKPATHTE;

norepneswas CERNE [ ykxassiBaer, uTo siBKa ¢ NOBUHHON Backakosa He
SABJISIAcCh MOGPOBOJIBHOM M HE MOIVIA YUYHTHIBATh CyAOM B KaueCTBe CMATYaroILero
06CTOSTENBCTBA; YTBEPXKIAET, YTO OCYXKAEHHBIM HA3HAYEHO YPE3MEPHO MSIKOe
HaKazaHWe, IIOCKONbKY OHM He DacKasiich B COAESHHOM; IIPOCHT MPHTOBOP
OTMEHMTS ¥ JI€JI0 HANIPABKTH HA HOBOE PACCMOTPEHHE;

norepresnit [ ] ykassiBaeT, 4To OCyXXIeHHble He PacKasiich B
COZIESIHHOM, ¥ CyJi Ha3HAYMWJI UM 4Ype3MEPHO MATKOE HAaKa3aHUe; IPOCHT IPHIOBOP
OTMEHHUTH W [IeJI0 HAMIPABUTH HA HOBOE PACCMOTPEHHE.

B Bo3paxxeHun rocymapcTBeHHbIA 00BHHUTENb ApxurnoB A.C. He cornaceH ¢
IOBOJAMH KO0 U TIPOCUT OCTAaBUTH UX Oe3 yIOBIETBOPEHMSI.



W3yuynB matepuansl [ena, IpoBepuB M 0OCYOMB MOBOIBI ajlob, cyneOHas
KOJUIETHS cUUTaeT He0OXOANMBIM IIPUrOBOP OTMEHHTS IO CIEAYIOIMM OCHOBAHHSIM.

CornacHo nonoxenusM cr. 60 YK P® nuny, npu3HaHHOMY BHHOBHBIM B
COBEpILIEHHUH IIPECTYIUICHHs, HA3HA4YaeTCs CIpaBe/UIMBOE HaKa3aHUE, C Y4eTOM
XapakTepa U CTENeHM OOIECTBEHHOH ONAacCHOCTU COAESHHOIO, €ro JHYHOCTH,
00CTOSITENHCTB, CMATYAIOMIMX U OTATYaOUIMX OTBETCTBEHHOCTh. MeXAy TeM IO
HaCTOSALIEMY JIeTy 3TO TpeOOBaHHE 3aKOHA HE BBIOIHEHO.

U3 OGCTOSITGJ'IBCTB, YCTAHOBJICHHBIX CYIOM HepBOﬁ WHCTAaHUUH, CICAYET, YTO
IIGMI/IH n BaCKaKOB, HaxoasiCb B HETPE3BOM COCTOSIHHH B paﬁOHe Mara3mvHa

« b na Teppuropun JCK | GECTIpHYMHHO, U3 XYJMTAaHCKHX
no0yXXJeHui, ¢ Lenpo yOumiicTBa cTanu wu30MBaTh pyKamMH M HOTaMU paHee
HE3HAKOMBIX [ |7 ] uT |, IPUYMHUB UM MHOXECTBO TeJIECHBIX

HOBpEXJEHHUH, B TOM YHCJIE€ M THKKUX, ONACHBIX JJIS JKU3HH, OT KOTOPBIX
HOTEPNEBIINE Ha MeCTe MNPECTyIUIeHHs CKOHYaiuch. [lociae 3TOro ocyxAeHHbIE
3aBia/ielld BEIlaMd MOTeprneBIINX. B 3TO BpeMsi MUMO NpPOXOAUN Trpa)XKAaHUH
C || u xpuxom momkITancs npecedb NPeCTYNHEIE ASHCTBHS OCYXKIEHHBIX.
Opnako lemuH u backakoB ¢ LEIbIO COKPBITHS COBEPIIEHHOIO MMH IPECTYIUICHHS
Hanany Ha C || |., COBMECTHO cOMJIM €T0 ¢ HOT M ¢ LieNblo YOUNCTBA CTaly
HAaHOCUTh €My yJapbl pyKaMH W HOraMH [0 pa3MYHBIM 4YacTsM Tena, MPHYUHUB
MOTEPIEBIIEMY MHOXECTBO TEJECHBIX MOBPEXKACHUM, B TOM HHCIE WU THKKUX, OT
KoTopbIX C |7 ] ckonuancs Ha MecTe npecTynneHus.

Onpenenss [demMuny u backakoBy HakazaHue, Cyl B NOJIHOM Mepe He yuel
NpUBeJCHHBIE BBIIE OOCTOSATEILCTBA, XapaKTEPU3YIOLIHME COAECSHHOE  Kak
UCKIIIOYUTEIbHOE IIPEeCTyIUIeHHE, CBUAETENbCTBYIOEe 00 ero 4pe3BblYailHO
BBICOKOH CTeneH! 00111eCTBEHHOH ONaCHOCTH.

B »sro# cBs3u cyneOHas KOJIIErus CUMTAaET HEOOXOIMMBIM COTITIACHTHCS C
IIPUBEIEHHBIMH BBILIE JOBOJIaMH MOTEPIIECBIINX U TPU3HATh Ha3HaueHHoe JleMuHy u
backakoBy Haka3zaHHe€ INpH OOCTOSATENbCTBAX, YCTAHOBIEHHBIX CYIOM II€pBOH
WHCTaHILUH, MATKUM.

IIpy Takux NaHHBIX cyAeOHast KOJJIETHs HaXOAUT IOCTAHOBJIEHHBIN NPUTOBOP
HE3aKOHHBIM, ITIOJJIe)KallliM OTMEeHe C HampaBlieHHeM Jejla Ha HOBoe cyneOHoe
paccMOTpeHHe.

Yro kacaeTtcs JOBOIOB OCYXICHHOTO HCMI/IHa 0 HEINpUYaCTHOCTU €ro K

youiictBy I | u C | To mx Hagnexut npoBepuTs B Cyle NEpBOi
WHCTAHIIMH MIPH HOBOM PacCMOTPEHUM HACTOSALLErO Jena.

Hcxons W3 H3I0XKEHHOro, PyKOBOACTBYsSCh CT. c¢T. 378 m 388 VIIK PO,
cyneOHas KOoJulerus



OINIPEAEJINITA:

npuroBop MockoBckoro obnactHoro cyga ot 6 despans 2008 roma B
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orvomern Jlewna L] TT] # Bacarosa Em] AT ]

OTMEHHMTh M HeN0 HamlpaBUTh Ha HOBOE PAacCMOTPEHUE B TOT XK€ Cyi CO CTaauH
cyaebHoro pa3buparenbcTBa B HHOM COCTaBe CyJeH.

Mepy npeceuenus JlemuHy II- H- u backakoBy E-

u30paTh B BUJE 3aKII0UEHUA MO cTpaxy 1o 15 uronsg 2008 roxa.

[IpencenarenbCTBYOLINNA:






