BEPXOBHBIHN CY/]]
POCCHHCKOW ®ENEPALIUM

Heno Ne 5 - 008 — 78
KACCAIIMOHHOE OIIPEJIEJIEHHE
r. MockBa 25 amnpens 2008 roxa

CynebHas koJulerusi o yrojoBHbeIM zaeiaM BepxoBHoro Cyna Poccuiickoi
denepauuu

B COCTaBe:

npeacenarenscTBytomero — [ypsiruna A.IL.,

cynei — Kamenesa H.JI. u llnumsanaukosa B.@.,

paccMoTpena B cyAeOHOM 3aceaHMM [eJ0 MO KacCallMOHHOM jxajobe
ocyxzaeHHoro 3otkrHa B.IO. Ha npuroBop MockoBCKOro ropoackoro cyaa or 12
dbeBpais 2008 roaa, KOTOPEIM

30TKHH EI O
-

OCYXJIeH K JIHIIeHuIo cBoOoabl: 1o ¢T. 105 u.2 m. «3» YK P® na 12 net; no
cT. 162 4.4 . «B» YK PO na 8 ner 6e3 wrpada.

Ha ocHoBanuu cT. 69 4.3 YK P® 1o cOBOKymHOCTH NPECTYILICHUH MMyTEM
YaCTHYHOTO CJIOXKEHHWS! HaKa3aHWP OKOHYATENIbHO Ha3HaueHOolS ner JsuieHus
cBOOOBI ¢ OTOBIBAaHHEM B HCIPABUTENILHON KOJIOHUU CTPOTOTO PEeXUMa.

DOtuMm ke npuroBopoMm ocyxaeH Mruaros B.B., B oTHOWIEHHH KOTOpOro
ITPUTOBOp He 06KanoBaH.

3acnymaB pokian cyaed Kamenesa H.JI., BBICTYIUIEHHE OCYXIEHHOTO
3otkuHa B.1O., anBoxara ®ununmnosoil C.I1. mo mosomam >kanoObl, mpoKypopa
bammMakoBa A.M., mosarasiuero MpUroBOp OCTaBUTh 0€3 U3MEHEHus, CyleOHas

KOJLJIerust
YCTAHOBMJIA:



npuroBopoM cyza 3otkuH B.IO. npusHan BHHOBHEIM B youiictee M
] conpsbxeHHOM ¢ pasboeM.

Ipectyrenne uM cosepiueHo 2 urons 2007 roxa B ropozse [ IpH
00CTOSITENBCTBAX H3TOXEHHBIX B IIPUTOBOPE.

B CYIICGHOM 3accIaHr BHUHY B COBEPIICHHN MNPECTYINICHUA 30TKUH
IMMpU3HaJI 4aCTUYHO.

B xaccaunoHHO# jxanobe 30TKHMH, HE OcClapyBas BHHY B COBEpLICHUH
IPECTYIUIEHUS, IPOCUT MPUTOBOP H3MEHHUTh, MEPEKBATU(GULMPOBATH €0 JEHCTBUS
Ha CT. 105 4.1 YK P® u cMaruuth HakazaHue, Ipu 3TOM YKa3bIBa€T, YTO BBIBOIBI
CyZa U3JIOKEHHbIE B  MPUTOBOPE HE  COOTBETCTBYIOT  (haKTUYECKHM
00CTOATENBCTBAM JieJla YCTAHOBJIEHHBIM B CyJIeOHOM 3acelaHuH, YOUHCTBO OH
COBEpILIUI Ha TIOYBE CCOPbl W BO3HHUKIIMX HENPUSI3HEHHBIX OTHOILIEHUH,
HaMepeHHUsl 3aBjIaJIeTh UMYILIECTBOM TIOTEPIEBLIETO (BEJOCUIIENOM) Y HEro He
Obut0, Benocunex ObUT M3BAT W OTOPOLIEH B CTOPOHY, TaK Kak IMOTEPIEBILIMH
WCHONB30Bal €ro il CBOEW 3allldThl, MNPUBOAUT MOAPOOHBIM  aHaIU3
JI0Ka3aTeNbCTB, CBUIETENBCTBYIOIINX, [0 €r0 MHEHHIO, O €r0 HEBUHOBHOCTH IO CT.
162 1.4 1. «<B» YK PO,

B Bo3paxeHUSX Ha KacCallUOHHYIO Xajo0y TrocCyJapCTBEHHBIH
obBuHUTENp YcreHckas O.0. yka3plBaeT O CBOEM HECOIVIACHW ¢ HeH W IPOCHT
IIPUTOBOP OCTaBUTH 03 U3MEHEHMUS.

IIpoBepuB MaTepuansl feja, 0OCYIWUB NOBOABI KacCAallMOHHOW XanoObl,
BO3Pa)XXEHUH Ha Hee, cyne0Has KOJJIErWs HaxOOUT, 4YTO  BBIBOIBI CyAa O
BUHOBHOCTH 30TKHHA B COBEPILIECHUH IIPECTYIJIEHUS COOTBETCTBYIOT (haKTHUECKUM
obcTosTeNnbCTBAM Jiefla U OCHOBaHBI Ha TIPOBEPEHHBIX B CYyIeGHOM 3aceaHuu
J0Ka3aTeIhCTBaX.

IOpunuueckas kBanupUKaLys ero IeicTBUI BIseTCs IPaBUILHOM.

JoBonpl B kajobe 30TKWHA, OTHOCUTEJIHHO HEOOOCHOBAHHOCTH
ocyxneHus 1o c1. 162 YK PO, sBASIOTCS HECOCTOSTENLHBIMH M OIPOBEPraOTCS
UCCJIEZIOBAaHHBIMH CYAOM JI0Ka3aTebCTBaMH.

Tak, cunerend [N, KB u MR (paboTuukn Mumauun)

MOKa3alu, YTO BUJEIH, KaK OCYXIeHHble U30HUBaAIH NOTEPIEBIIEro, MOCJE YEro Ux
3aepXKalld, paIoM ¢ HUMM Haxomwics Benocunen. [lorepnesmuii eme Ob11 XUB H
COOOIIMII, YTO MOJIOABIC JIFOAU TpeOOBaM Yy HErO BEJIOCHIIEN, a TMOoCie OTKa3a,
CTaJIM YIpoXXaTh YOUHCTBOM, N30UIIM U HAaHECIU HOXEBEIE PaHCHHUS.
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W3 noxkasanus cBUAeTEIEH C_ " .TJ- CyI YCTAaHOBHII, YTO
OHM, HAXONACh Ha MeECTe MPECTYIUIEHHUS, BUAENH, KaK JBO€ MOJOABIX JOEH

OTHHMAIIH BEJIOCHIIC Y IIOXHJIOIO MYXKYUHBI, HOTepHeBIHI/Iﬁ OBITAJICA €TI0
YACPXKHUBaTh, HO HallaJdaBIIKEC U30HBaIH €ro, OT06paJII/I BeJIOCHUIIC H, OTHECA K
BBIXOAY H3 TOHHEJS, ITPOAOJIKHAIIN H30HeHHE.

O6 »TuX Xe OOCTOATENBCTBAX CBUJETEIBCTBYET WCCIEIOBaHHAs B
CyIeOHOM 3acelaHHH 3aITUCh KaMephbl HAOMIOICHHUS, MPHOOIIeHHas K MaTepUaiaMm
JieJa B KauecTBE BEIeCTBEHHOI'0 JOKa3aTeIhLCTBA.

HpH Ha3HAa4Y€HWUHU HaKaszaHus CyJl Yy4€Jl XapakKTe€p KW  CTEICHb
OGIHGCTBGHHOﬁ OIIACHOCTHU COBCPLICHHOI'O IMPECTYIUICHUA, HJAaHHLIE O JIMYHOCTH
BOTKI/IHa, BC¢C OGCTOHTCHBCTB&, BJIMAIOHNINC Ha pasMEpP HakKasaHHs, OHO ABIACTCA
CIIpaBCAJIUBBIM U CMATYCHHUIO HE TOJIICXKHUT.

HapymeHHﬁ YIroJIOBHO - IIPOLECCYAJIbHOI'O 3aKOHa BJIEKYIIHWX OTMCEHY,
au60 U3MEHEHHE IpUroBopa, CYL[GGHHJI KOJUICIHAd HC HAXOOHUT.

PyxoBoxnctBysich ct. cT. 377, 378, 388 VIIK PO, cynebnas kosierus
OITPEEJINJIA:
IIpurosop MockoBckoro ropozackoro cyjaa ot 12 gespans 2008 roxa B

OTHOILIEHUU 30TKUHA OCTaBATH 0e3 U3MEHeHud, a
KacCallMOHHYIO Xano0y — 0e3 yIOBIIETBOPEHHS.






