BEPXOBHBIHN CY ]I
POCCUHUCKOMU ®EJEPALINU
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ONPEJEJEHMUE

r. Mocksa «16» anpens 2008 r.

CynebHas kosyeruss no rpaxjaaHckuMm gaenam  BepxosHoro Cyna
Poccuiickoi Menepainu B cocTaBe:

npejacenarensCTBytoulero - XameHkona B.b.
cyneit - bopucosoit J1.B. u Kanununoii JI.A.

paccMoTpesia B OTKPBITOM Cy/1Ie0HOM 3ace/laHuu JIeno no npeacrabienuto Llentpa
BPEMEHHOI'O COJIEPXKaHHUs HECOBEpUIEHHOJIETHUX NpaBoHapywuTened npu MBJL
Kapenuu o mnpomnenun cpoka cozepxanus B LIBCHIT M
no Haa3opHOil kanobe MuUHHCTepcTBa (uUHaHCOB PecnyOnuku
Kapenuss Ha nocraHoBienue cyabu [leTposaBoackoro ropojckoro cyjaa
Pecnybnuku Kapenus ot 20 wtons 2007 rojia U nocTaHOBIEHUE MpejceraTens
BepxosHoro cyna Pecny6nuku Kapenus ot 26 centsiops 2007 rona.
3acaywas joknan cyabu BepxoBHoro Cyna Poccuiickoil ®enepaunu
bopucosoii JI.B., CyneOHas xonnerus rno rpaxaaHckuM jaenam BepxosHoro Cyaa
Poccuiickoit ®enepauuu
ycTaHOBMJIA:

[loctanoBnenuem [lerpozaBojackoro ropoackoro cyaa PecnyGnuku
Kapenuss or 20 wurons 2007 roma ynoBneTBOpeHO rmpeactaBieHue llenrtpa
BPEMEHHOTO COJACP’KaHMUs HECOBepLUEHHONETHUX npaBoHapyluuTtesed npu MB/]

Kapenun o npomnenun cpoka cogepxanus s LIBCHIT M B

[Tocranosnenuem cyabu IlerpozaBojckoro ropoackoro cyna Pecnydnuku
Kapenus ot 20 urons 2007 roaa paspeuieH Bornpoc o0 oruare TpyJa ajBokaTa
Heronyiiko A, npeacraBnsBiiel B cyAeOHOM  3acelaHUM  HHTEpEChHI
necosepiuennonernero  MER ] Bsbickano B nonssy IlerposaBoackoit
LEHTPaNLHON KOJJIErdn ajlBOKaToB 3a cueT Owokerta Pecnybnuku Kapenusin
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[locranosnenueM npeaceaarens BepxoBHoro cyna PecnyOsinku Kapenus
o1 26 ceHTsi6psi 2007 rojia nocTaHOBJICHHE CY/1bH OCTaBIIEHO 0€3 U3MEHEHUS.

B HajpsopHoil xanobe, HampaBiaeHHOW B CyaebHylo KoJuleruo 1o
rpaxaaHckum aenam BepxoBHoro Cyja Poccuiickoit Menepaumy, MUHHUCTEPCTBO
dbunancoB PecnyOonuku Kapesivss npocut OTMEHHTbL COCTOSBLUMECH TI0 ey
cyJleOHbIe TOCTAHOBJEHUS B CBSI3M € CYLIECTBEHHbIM HapyLIEHHEM HOPM
MaTepualibHoro npasa.

Onpenenenvem cynbd BepxoBHoro Cyna Poccuiickoit  denepalinu
Hupoxxora B.H. ot 11 ¢espans 2008 rona neno ucrpedosano B BepxosHbiii Cy 1
Poccuiickoit denepaunu v onpejaesieHueM Toro xe cyabd ot 13 mapra 2008 rona
flepe/laHo JIISl pacCMOTPEHHUS MO CYLIECTBY B CyA HAJA30pHONW MHCTAHUMH —
CynebHyto kKoajeruo no rpaxaaHckum jenam Bepxoshoro Cypa Poccuiickon
denepatuu.

[lposepuB Matepuanbl jena, OOCYAMB [OBOJbl HAJ30PHON  Kajno0bl,
(CynebHas koanerus no rpaxaaHckum jaenam BepxoHoro Cypa Poccuiickoi
®denepalldd HaXOAUT Kayoldy MoUieKallleid YAOBIETBOPEHUIO 110 CJEAYIOUINM
OCHOBAHHSIM.

B coorBercTBUM €O cratbeld 387 ['paIaHCKOro NpolieccyanbHOro Kojiekca
Poccuiickoin @enepaunn (panee ['TIK P®) ocHoBanusiMu Ui OTMEHbLI WIIH
W3MEHEeHUs  Cy/IeOHbIX  TMOCTAHOBIEHWH B  TOpPsAKe Haj3opa  AB/SIOICA
CYLIECTBEHHbIC HAPYLUIEHUS HOPM MaTEPUATBHOINO WM MPOLECCYalbHOIO 11paBa,
MOBJIMSIBIIME HA HMCXOA Jejla, 0e3 YCTPAaHEHUS KOTOPbIX  HEBO3IMOKHBI
BOCCTAHOBJICHUE U 3alllUTa HapyLleHHbIX 11paB, CBOOO/ U 3aKOHHbIX MHTEPECOB, a
TAKXe 3alUTa OXPaHSIEMbIX 3aKOHOM MYOJUUYHbIX HHTEPECOR.

Ilpu paccMmoTpeHuun naHHoro jena cyjabeit IleTpo3aBoackoro ropoiackoro
cy/la u npeaceparenem Bepxosuoro cyna Pecniybiinku Kapenust Oblin qonyuieHbl
CYLLECTBEHHbIE HApYUIEHUs: HOPM MaTEPHAIbHOTO M TPOIECCyalbHOro fpasa,
BbIPA3UBLUMECS B CJACAYIOLIEM.

Y n0BneTBOpss 3asgBlAeHUE O KOMIIEHCAllMK PACXOAOB a/1BOKATy, OKa3aBlIeMy
lopuaMueckyio  nomouts Hecosepuentonetnemy MERN B Oecnnarno,
cyabs llerpo3aBoackoro ropoxackoro cyna Pecnydsnuku Kapenus ucxoaun w3
BbIBOJ/IA O TOM, YTO TaKasi KOMIIEHCAllMsi HA OCHOBAHHWH HOPMATHBHBIX TIPABOBLIX
ak1oB Pecnydnukn Kapenusi 10mKkHa TPOU3BOJMTLCS 3a cHET CcpefcTB OrojKeTa
cyobekra Poccuiickoit Penepauuu.

JlaHHBIM  BBIBOA CyJa OCHOBaH Ha HENpPaBUJILHOM HCTOJIKOBAHMM H
NMPHUMEHEHWNA HOPM MaTepHalibHOIO Npasa.

3akonoMm PecnyOnuku Kapenusi ot 27 oktsibps 2003 roua Ne 715-3PK «O
peryJupoBaHUM HEKOTOPBIX BOMPOCOB aJ1BOKATCKOMN /I€ATEILHOCTHY B CTaTbsiX 3 M
3.2 ycTaHOBJEHO, YTO  IOpH/IMYEcKass  NOMOUlb  HECOBEPLICHHOJETHHM,
Co/lepKAUIUMCS B YUPEKACHHUSIX CHCTEMbI MpoduIakThKKH Oe3HAA30PHOCTH H
1IpAaBOHAPYLUEHUH HECOBEpLIEHHONETHUX, OKa3biBaeTcs OecrniathHo. [lopsinok
KOMIIEHCALIMM  PacXO0B aJIBOKaTy, OKa3bIBAIOIIEMY HOPHUIHYECKYIO T10MOILb
rpaxaanam Poccuiickoil Penepaunu OecnnatHo, onpenensiercs [lpaBurenbeTBoMm
PecnyOnuku Kapenus.
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Cyapst He yden, 4TO Ha3BaHHbIM 3akoHoMm llpaButenbctBy PecnyOnnku
Kapenus Obu1o nopyueHo onpeaeiuTb Aullb NOPSAOK KOMIEHCAUMU PacxojloB
aJBOKaTy, HO HE WCTOYHWKM (PUHAHCUPOBAHMUS TaKMX BbIMJIAT, U YTO JAHHBIH
nopsiiok B Pecnybnuke Kapenus He pa3zpaboTaH 10 HACTOSILIErO BPEMEHMU.

Takxe, cyabst He yden rnonoxeHuid MenepaibHOro 3akoHa oT 6 OKTa0ps
1999 r. Ne 184-®3 «O06 o0uMX MNpUHUMNAX OpraHUu3alU{d 3aKOHOJATEesbHbIX
(NpeAcTaBUTENbHBIX) W  MCNOJIHUTENbHBIX OpPraHoB I'OCYJapCTBEHHOW BJIACTH
cyobextoB Poccuiickoit @eniepaunuy (¢ nociaeayomuMy u3mMeHeHusmMu). Crarbs
26.3 ynomsiHyTOro 3akoHa Ha3blBaeT TMOJHOMOUHS OPraHOB ToOCYJapCTBEHHOW
Bractu cyobexra Poccuitickoit denepaund no npejMeraMm COBMECTHOIO BEJIEHHS,
OCYLUECTBJISIEMbIE HMMH 3a cYeT cpeiacTB Owmkera cyobekra Poccuiickoi
Denepauny, U Cpeld HHUX  HET TIOJHOMOYMS Ha  KOMIIEHCALMIO pPacxojioB
aZBOKaTy, OKas3aBlleMy [OpUJIMYECKY0 TMNoMOUlbL rpaxaaHuHy Poccuiickoi
®Penepauny decrnnarHo.

Kak cnenyer u3 npasoBoii noszuuuu Koncturyuuonnoro Cyna Poccuiickoi
®enepaunu, BoipaxenHoi B [loctanoBnenuu ot 2 ¢espans 1999 roaa, npoben B
3aKOHO/1aTEILHOM YpPETyJIHpOBaHUM, COXpaHSIOWMICS B pe3ysbrate OeszneicTBus
3aKOHOZAATENIbHBIX (MPEACTABUTEJIbHBIX) OPraHoB FOCYJapCTBEHHOW BIIACTH W
NPeACTaBUTENbHBIX OPraHOB MECTHOI'O CaMOYIPABJIEHHUsSI B TEUEHHE JJIUTENIbHOIO
BPEMEHH,  JIOCTATOYHOIO Ul  €r0  YCTPAHEHHs, HE MOXEeT  CIYyXKHTb
HEMNPEOJOJIMMBIM TMpPENATCTBUEM NI Pa3pelieHUsl CIIOPHBIX BOMPOCOB, €CINU OT
3TOrO 3aBUCUT pean3aLus NpaB U 3aKOHHbIX WHTEPECOB rPaxk/iaH. YuuTbIBast, 4YTO
(penepanbHblii 3aKOHOAATENb, WMeSl JOCTATOHYHO BPEMEHM, HE BBIMOJHWII CBOMX
00f3aHHOCTEH MO yperyJaupoBaHUIO AAHHOTO BOMpOCA, BIPEe/b 10 Halexkallero
yperyJupoBaHusi BO3HHMKAIOLIMX TMPH 3TOM NPaBOOTHOLIEHWH (enepanbHbIM
3aKOHOM, TMPEyCMaTpUBAIOLLMM pacripe/lelIeHUe COOTBETCTBYIOILUX Pacxol0B
MeKy OloKeTaMu BCeX YPOBHEH, JOJIKHO MPOM3BOJIMTBLCA 3a CUET CpeJICTB
(penepanbHoro 6roxKeTAa.

Kak cnepyer u3 nonoxenuit crarbu § denepansHoro 3akona ot 31.05.2002
Ne 63-03 «O06 anBokaTckoil aesiTeNibHOCTH W aaBokatype B Poccuiickoii
®enepaunn» (¢ nocaenyOIMMHE U3MEHEHUSIMH), TPY/l aBOKaTa Mo HazHaYeHUIO
Cy/Ja, OIJla4MBacTCs 3a cyeT CpeACTB (eaepanbHoro Orojpkera. Pacxoabl Ha 3TH
LeAW y4duTbIBalOTCS B (edepaibHOM 3aKoHe O QejiepalibHOM OlojKeTe Ha
ouepe/tHOM roJl B COOTBETCTBYIOLIEH 11€/IeBOM CTaThe PacXxo/10B.

Cyn, npu BbIHECEHHH 00XanyemMoro NoCTaHOBJEHUsE, HE TIPUMEHMJT 3aKOH,
MOJIeNAUUI NPUMEHEHHIO K CNOPHOMY TPAaBOOTHOLICHHUIO.

YnaosierBopsisi  3adBileHde 00 onjare  TpyAa  ajBoKara,  Cy/bs
pyxoBoacTBoBacs cratbimu S0, 51, 131 YronosHo-npoueccyanbHOro kojekca
Pocuiickoii  ®ejepauuy, COMaCHO  KOTOPBIM  3AlIUTHUK  MpUrallaeTcs
MOJAO3PEBAEMbIM, OOBWHSEMbIM, €ro 3aKOHHLIM TIpeJCTaBUTENEM, a TaKxKe
APYTHUMH JIMLIAMH MO NMOPYYEHHUIO UITK C COrjlacus MoA03peBaeMoro, 0OBHHIEMOI0.
Yuyactue 3allMTHUKA B YrOJIOBHOM CYJIONPOU3BOACTBE 00s3aTeNbHO, €eCiH
NnoJ03peBaeMblii, OOBUHAEMBII ABJsETCS HecoBepuleHHOeTHUM. [IpoueccyalibHble
W3JCPIKKH, K KOTOPbIM OTHOCATCSI CyMMBI, BblMJIa4UMBaeMble aIBOKATY 3a OKa3zaHue
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UM IOpUIMUECKOW MOMOIIM B YIrOJIOBHOM CYJOMPOM3BOJCTBE 110 HA3HAYEHHIO,
KOMITEHCHPYIOTCSL.

CyneOHast KOJIJIETHsl CUMTAET, YTO HEMPaBOMEpPHO BOMpoc 00 oruiate Tpyna
aaBokara OblI PacCMOTPEH M pa3pelleH CyAbed B MOPSAKE, NPEeayCMOTPEHHOM
YronioBHO-IpolieccyallbHbIM KoJekcoM Poccuiickoi Peaepalnu.

OTHOWIEHHS, CBSI3AHHBIC C HAXO0XIEHWEM HECOBEPLUEHHOJIETHUX B LEHTPE
BPEMEHHOI'O COJIEPYKAaHHUs HECOBEPLUEHHOJIETHUX MpaBOHAPYIUIHUTENIEH, OTHECEHbI
K BeJeHulo cyna PenepanbHblM 3aKOHOM «O0 OCHOBax cucTeMbl NMPOUIaAKTUKH
0e3Ha30pHOCTH M NpPaBOHAPYIIEHUH HECOBEPLUEHHONETHUX» OT 24 utoHs 1999
roga Ne 120-®3 (¢ nocneayrouluMyd U3MEHEHUSIMU), @ He YTOJIOBHBIM KOJIEKCOM
Pocculickoii denepauru, B CBSI3U € YeM SIBJISIFOTCS MyOJIMUHO-TPABOBBIMM.

B cootBercTBUH ¢ yacTbio | ctatbu 246 ['paxaaHCKOro npoieccyaibHOro
konekca Poccuiickoit ®enepaunu (I'TIK P®) nena, Bo3Hukatoume w3 nyoauvHbIX
NPaBOOTHOILIEHHWH, PACCMAaTPUBAIOTCS U Pa3pelialoTcs CY/I0M 10 00LIUM [paBUam
MCKOBOI'O NPOU3BOJICTBA C YYETOM psijla 0COOEHHOCTEH.

Takxxe B nopsuake, npenycmorpeHHoM [TIK P®, nomxHO npousBoaUThCS
paccMOTPEHHE W paspellleHUe BCEX BOIMPOCOB, BO3HUKAIOUIMX B MYyOJHYHOM
NPOU3BOACTBE, B TOM uMciie 00 onjarte Tpy/Ja ajJBoKara.

B coorserctBuu co crarbeir 50 [TIK P® cyn Hasnavaer aaBokara B
KaueCTBE NPEACTABUTENS B NPElyCMOTPEHHBIX (PejiepalibHbIM 3aKOHOM ClIyvasix.

Cratbs 8 DejiepanbHoro 3akoHa «OO0 OcHOBaX CHCTEMbl MPOQUIAKTHKH
0€3Ha30PHOCTH U MpaBOHAPYLUEHWH HECOBEPLICHHOJETHUX» IpelycMaTpuBaeT
NpaBO  HECOBEPLICHHOJNIETHUX, HAXOIALUMXCS B YUPEKIACHHUSIX  CUCTEMBI
NnpounakTHKY O€3HaA30pHOCTH M NPABOHAPYIIEHWH HECOBEPIIEHHOJETHUX Ha
obecneyeHue OecnaaTHON IOPUANYECKOHN MOMOILIBIO C Y4acTHEM aJBOKATOB.

Cynbs, npu paspelleHMM Borpoca o0 onjare TpyAa ajJBokara mno Jeiy,
BO3HMKLIEMY M3 TyOJMYHO-NPABOBBIX OTHOWIEHUH, He MPUMEHWI TOpPsIOoK,
npejpycMotpeHHbplit ITTIK P® jnns paccMoTpeHuss v paspelleHuss Jiej JaHHOM
KaTeropuu.

[Tpencenarens BepxoBHoro cyna Pecriybnuku Kapenus BMecto Toro, uro0s!
JaTh HAAJEKaLLyr TMPaBOBYIO OLEHKY /[IOMYUWEHHbIM HapyLIEHHWSIM, OCTaBWII
MOCTaHOBJIEHUE CYJIbH 0€3 U3MEHEHMSI.

Jlonyliennble  cylaMM  HapyllieHUS  HOPM MaTepuasbHOIo U
MPOLIECCYANBbHOro TMpasa SBJASIOTCS CYLIECTBEHHbIMU, MOCKOJAbKY OHW MOBJHSIN
Ha MCXOJ Jejla WM TMpUBENM K HapylleHuio  npaB cyObekra Poccuiickoil
®enepaunun.  be3 ycTpaHeHMs! 3TUX HapyllleHU HEBO3MOXHO BOCCTAHOBJIEHHE
MpaBa aJBoKaTa Ha KOMIIEHCAlIMIO €ro pacxo/JloB B CBI3M C OecrjaTHbIM
OKa3aHWEM IOPHIHYECKON MOMOILH.

[lpu Takux naHHbIX, OOXaylyeMmble cyneOHble MOCTAHOBJICHHs MOMAJEKAT
OTMEHE € fepeaavet 1ena Ha HOBOE paccMOTpeHUe B Cy/1 NEPBOH MHCTAHLIWM.

Ha ocnoBaHMM M3N10KEHHOIO U PYKOBOACTBYSCH craThsimu 387, 388 u 390
ITIK P®, Cynebnas konneruss no rpaxjiaHckum jaenam Bepxosnoro Cyna
Poccuiickoii ®epepaiinu

ornpeaeJsivia:
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nocraHoBinenue cyiabu lletposasojickoro ropojackoro cyaa PecnyOnuku
Kapenus or 20 wions 2007 roga v nocraHoBieHue npenacejaressi BepxoBHoro
cyna PecnyOonuku Kapenus ot 26 centsops 2007 roga oTMEHUTh W HaAIpaBUTh
JIENIO Ha HOBOE PacCMOTPEHUE B CY]T [epBOH MHCTAHLIMU.

[pencenarenberByOUIUiA

Cynbu





