BEPXOBHBIHN CY ]I
POCCUHNCKOU ®EJEPALIUU
Jleno Ne 75-B08- 10
ONPEAEJJEHUWE

r. Mocksa «16» anpens 2008 r.

Cynebnas xomierus 1o rpaxiaaHckuMm aenam  Bepxosnoro Cyja
Poccuiickoin Peliepanyy B cocTase:

npenacenatenbCcTBytouero — XameHkona B.b.
cyneit - bopucosoii JI.B. u Kanununoit JLA.

paccMOTpesia B OTKPLITOM CYJe0HOM 3acefaHud Aeno MO NpPeJCTaBieHHUIO
HauyanbHuka Ilutkgpantckoro I'OBJl o nanpaBnennu B lleHTp BpeMeEHHOIO
CoZiepaHKs HECOBEPILIEHHOMETHHX NpaBoHapyluurteneii npu MBJl Pecnydnuku
Kapenns Ml B o HajzopHoi xanobe MHHUCTEPCTBA
(¢uHaHcoB PecnyOnuku Kapenus Ha noctaHoBieHue cyabH [lMTKApaHTCKOro
ropojackoro cyna Pecnybnuku Kapenus ot 12 utons 2007 ropa, rnocraHoBieHHe
npeacenatens BepxosHoro cyna Pecny6nuku Kapenus ot 5 centadpsa 2007 rona,
nocraHoBieHne npesuadyma BepxoBHoro cyna Pecnybnuku Kapenus or 28
Hos10ps 2007 rona.

3acnywmaB goknan cyiabu BepxoBHoro Cyaa Poccuiickoit ®enepannu
bopucosoit J1.B., Cyaebnas xonnerus no rpaxaaHckum jaenam Bepxosnoro Cyna
Poccuiickoit ®enepaunn

ycraHoBUJIA:

[loctaHoBneHHEM [MutkspanTckoro ropojckoro cyna PecnyOnuku
Kapenusa ot 12 uions 2007 roga yaoBIeTBOPEHO TpejCTaBlieHUE HavdajbHUKaA
ITutkapanrckoro ['OBJl o HanpasneHuun B LleHTp BpeMeHHOro conepKaHus
HECOBEpLIEHHONETHUX MNpaBoHapywuteneir npu MBJl Pecnybnuxku Kapenns
M . :

[locranosneHnuem cynpu IlUTKpaHTCKOro ropoackoro cyaa PecnyOnukn
Kapenus or 12 uions 2007 rona paspetieH Bornpoc o0 omiiate TpyJa aaBokara
[epsaxkuna H.Jl., npeacraensiBiiero B cyaeOHOM — 3aceflaHid  WHTEPECHI
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HecosepiueHHonerhero MBI )]  BsbickaHo B nosn3y AaBOKarckoro
kaOuHeTa 3a cuet Otoketa Pecniybsinkn Kapenus

[ToctaHoBneHuem npeacenartesss BepxoBHoro cyna Pecny6nm<14 Kapenus
oT 5 centsabps 2007 roma nocraHoBJICHUE Cy1bU OCTABIEHO 0€3 U3MEHEHMUS,

B HamsopHoi#t xanobe, HanpasieHHod B BepxoBublii Cyj Poccuiickoi
Menepaunn, muHuctepctBoM (hrnancoB Pecnybsnku Kapenus nocrasnen Bonpoc
00 OTMEHE COCTOSIBIUMXCS M0 /ey CyZ1eOHbIX MOCTAHOBJIEHUH.

[locranosnenuem cynbu BepxoBHoro cyna Poccuiickoit ®enepauuu
[Moamunornna B.H. ot 15 okrabps 2007 roga Bo30YXAEHO HAA30PHOE
MPOW3BOACTBO W HAJ30pHasi kajoba MepejaHa Ha PacCMOTPEHHE TMpe3ninyma
BepxosHoro cyaa Pecnybnuku Kapenus.

[TocTaHoBNeHHEM cyJa HAJ30pPHOW MHCTaHLUMM — npe3nauyma BepxoBHOro
cyna PecnyOnuku Kapenus ot 28 Hosi0ps 2007 rona Haa30pHOE MPOU3BOJICTBO MO
A€y MPEKPALLEHO.

B HansopHoi#l kxanoGe, HanpaBneHHoi B BepxosHblii Cyn Poccuiickoit
Mdenepanvy, MUHUCTEPCTBOM (UHaHCOB Pecnybnukn Kapenus rocrasieH BOnpoc
00 OTMEHE COCTOSBLUIMXCS MO JieJy CyAeOHbIX T[OCTAaHOBJIIEHWH B CBA3U C
CYILIECTBEHHbIM HapyLIEeHHEM HOPM MaTepHAIbHOIO U MPOLECCyaibHOro npasa.

Jeno wuctpeboaHo B BepxoBubii Cya Poccuiickoin @enepaunnu u
onpeneneHnem cyabd ot 13 mapra 2008 roja nepenaHo Ui pacCMOTPEHUs 110
CYUIECTBY B CyJ HanA30pHOW MHCTaHUUKU — CyneOHYIO KOJUIETHIO N0 IPaXaHCKHM
nenam BepxosHoro Cyna Poccuiickolt Menepatuu.

[TpoBepusB Marepuansl aena, OOCYJAMB JIOBOJbl HAA30pPHOM KanoObl,
CyneOnas xoaneruss no rpaxaaHckum aenam BepxoHoro Cypaa Poccuiickoit
Denepauv HaXOAMUT KanolOy MojJiexalleld yAOBJIETBOPEHUIO 110 CIEAYIOLUM
OCHOBAHHUSIM.

B cooTtBetcTBUM co cTaThell 387 ['paxaaHckoro npoieccyanbHOTO KojeKkca
Poccuiickoit ®epepauuu (nanee ITTIK P®) ocHoBaHMsIMM AJisi OTMEHbI WM
M3MEHEHUs  CYJeOHbIX TMOCTAaHOBJICGHMH B TMOpsiike Haja3opa  SIBISIOTCS
CYLIECTBECHHBIE HApYIUIEHUs HOPM MaTEPHAIBHOIO WM MPOLECCYANBHOIO [IpaBa,
NOBJIMABLUIME HA HCXOA Jesa, 0€3 yCTpaHEeHHsl KOTOPbIX HEBO3MOKHBI
BOCCTaHOBJIEHUE M 3aLMTa HApYyLUIEHHbIX 1IpaB, CBOOO U 3aKOHHbIX MHTEPECOB, a
TAK)KE 3aLLHUTa OXPAHSIEMbIX 3aKOHOM MyOJMYHBIX MHTEPECOB.

Ilpu paccmoTpenuu nanHoro nesna cyaseil [luTksipaHTckoro ropoackoro
cyna, npejacenaresemM W npesuauymom BepxoBnoro cyna Pecny6nuku Kapenus
ObUIM  JIONMYLUEHbl  CYLIECTBEHHbIe HAapyLIEHWS HOPM  MartepuaibHOro W
NpoLECCYalibHOIO 1paBa, BbIPa3HBIUMECS B CIASLYIOLIEM.

Y noBneTBopsist 3asBjeHHE O KOMIEHCALMK PAacX0I0B aBOKATY, OKa3aBIlLEeMy
opuandeckyio nomolips HecosepiueHnonetHemy MR [ becnnarto, cybs
ITutkapanTckoro ropojckoro cyaa Pecnybnuku Kapenust ucxonuii 3 BblBoA O
TOM, 4YTO TaKas KOMIIEHCallis Ha OCHOBAHWHM HOPMATUBHBLIX [IPAaBOBBIX AKTOB
Pecnybnukn Kapenus pomkHa npou3BOAWTHLCS 3a CYET CpPeAcTB Oromkera
cyobekra Poccuiickoi denepanuu.

JlanHplii  BBIBOA CyJa OCHOBAaH Ha HENPaBUALHOM WCTOJKOBAaHHUU MU
NPUMEHEHUH HOPM MaTepHalbLHOTrO fpasa.
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3akoHoM Pecny6nuku Kapenus ot 27 oxtabps 2003 roga Ne 715-3PK «O
PETYJIMPOBAHUM HEKOTOPBIX BOTIPOCOB 8/IBOKATCKOH AESTENILHOCTHY B CTaThAX 3 W
3.2  yCTaHOBJICHO, 4YTO OpUJMYEcKass [OMOUb  HECOBEPILUEHHOJIETHUM,
COAEPXKAIUMMCS B YUPEXJEHHIX CUCTEMbl NPOQUIAKTUKK O€3HAL30PHOCTH M
paBoOHapyILUEHUI HECOBEPUIEHHONICTHUX, OKa3biBaeTcsi OecratHo. Ilopsanok
KOMIIEHCAl[MM pacxoJ/IOB aJIBOKAaTy, OKa3bIBAlOLIEMY IOPUAHYECKYIO T[OMOLIb
rpaxxaadam Poccuiickoit @enepauun GecniatHo, onpeaensercs IIpaBuTeabCcTBOM
Pecny6nuku Kapenusi.

Cynbs He yuen, uTo HasBaHHLIM 3akonom [IpaBurenscTBy Pecny6iuku
Kapenus Oblio nopydyeHo onpeaesuTh JIMIIB MOPSAOK KOMIIEHCAllMH Pacxo/ioB
aJIBOKaTy, HO HE HCTOYHUKH (UHAHCHPOBAHWS TAKWX BBIMJAT, W 4YTO JaHHbIH
nopsaok B Pecniyonuke Kapenus He pazpaboTaH 10 HACTOSILLETO BPEMEHH.

Takke, cyabsi He yuesl MnojoxeHuii ®esfepanbHOro 3akoHa OT 6 OKTAOpS
1999 r. Ne 184-®3 «O0 oOuMX NpUHLMNAX OpraHu3alMy 3aKOHOAATEILHbIX
(MpeACTaBUTEIbHBIX) M HCMOJHUTENBHBIX OpPraHoB [OCYJapCTBEHHOM BJIACTH
cyobekToB Poccuiickoit denepaiiiy» (¢ nociaenyoluMy H3MeHeHusIMu). Ctarbs
26.3 ynomsiHyToro 3akoHa Ha3bIBaeT MOJHOMOYMS OpPraHOB I'OCYIapCTBEHHOM
BracTu cyobekta Poccuiickoit Menepaliyy no npeaMeraM COBMECTHOIO BeJICHMS,
OCYLUECTBJIsIEMbIE MMM 3a CYET CpelAcTB Oromkera cybbekta Poccuiickoit
®enepaury, M CpeM HMX  HET [OJHOMOYMS Ha  KOMIIEHCALMIO PAacXOa0B
aZBOKaTy, OKa3aBUIEMY IOpUIMYECKYI0 TOMOLUb rpaxaaHuHy Poccuiickoin
®enepauuu GecruiaTHoO.

Kak cnenayer w3 npasoBoii nozuuuu Koncrutyuronunoro Cyaa Poccuiickon
®enepaumy, BbipaxeHHo# B [ToctaHoBnennu ot 2 despans 1999 rona, npoden B
3aKOHOJATENIbHOM ypPeryjIMpOBaHUM, COXPAHSIOWMUICS B pe3yJsbTaTe 0e31eHCcTBUs
3aKOHOJATENBbHBIX (NPEACTaBUTENIbHBIX) OPraHOB TOCYAapCTBEHHOH BlacTH U
NPeACTABUTEbHBIX OPraHOB MECTHOIO CaMOYNPABJIEHUS! B TEYEHHUE AJIUTEIIBHOIO
BPEMEHM,  JOCTATOYHOIO YISl  €ro  YCTpaHEHMsi, HE€ MOXeT  CJYXMTh
HENPEOJIOJUMBIM TIPENSATCTBUEM JUISl pa3pelleHHs CIOPHBIX BOIIPOCOB, €CJIH OT
3TOr'0 3aBUCHUT peald3alis MpaB K 3aKOHHbIX UHTEPECOB IPAXKAAH. YUUThIBAS, YTO
(enepanbHbIl 3aKOHOJATENb, UMes JIOCTAaTOYHO BPEMEHH, HE BBITIOJHUI CBOMX
00s13aHHOCTEH MO yperyJupoBaHUIO JAHHOIO BOMPOCA, BIPe/b 10 HaAJIEKAIIEro
yperyjaMpoBaHusi BO3HMKAIOLWIMX [PH STOM MNPABOOTHOLLEHUH deaepabHbIM
3aKOHOM, MpPEeAyCMaTpUBAIOLLMM paclpeaeieHue COOTBETCTBYIOUIUX PaCXOA0B
Mexay OroJKeTaMH BCEeX YPOBHEH, JOJOKHO TMPOU3BOAMTHCS 3a CYET CPEJICTB
(dhenepanbHoro OroKeTA.

Kak cnenyer u3 nosoxxenuit cratbu 8 ®Menepanbhoro 3akona ot 31.05.2002
Noe 63-03 «O06 anBokaTckoii aesTeNbHOCTH M aaBokarype B Poccuiickoi
Deepaunn» (C NocaeayOIMMU U3MEHEHHUIMHU), TPYA aJlIBOKaTa Mo Ha3HaYeHUIO
Cy/Ja, onja4yuBaeTcs 3a cUeT cpelcTB (enepanbHoro Orwomxera. Pacxonibl Ha ITH
eJM  YyYMUThIBAIOTCST B (enepaspbHOM 3aKkoHe o denepaibHOM OrOJDKeTe Ha
O4€epeJIHOM rojl B COOTBETCTBYIOLLCH 11€JIeBOM CTaThe PACXO0B.

Cyn, npy BbIHECEHHM 00XKalyeMOro NMOCTAHOBIICHHUS, HE MPUMEHHI 3aKOH,
nojajieXKalui MPUMEHEHHUIO K CITIOPHOMY MPaBOOTHOLIEHUIO.
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YaosnerBopssi  3asBieHue 00 omuare  Tpyla  aiaBokaTta,  Cylbs
PYKOBOACTBOBAJICS  MOJIOKEHUAMH  YTOJOBHO-IpOLECCyanbHOro  KoJlekca
Pocuiickoii ®enepaiivu, coJiepkailluMHi MpaBoBblie HOPMb! O Ha3HAYE€HHH aBOKAaTa
MO YrOJIOBHOMY JeJly, B3bICKAHMM IPOLECCYAJIBHbIX W3JIEPIKEK, CBSI3aHHBIX C
MIPOW3BOJICTBOM MO YTOJIOBHOMY JIEJy.

CynebHas Konjerus CUMTAET, UTO HEMPaBOMEPHO BOMNPOC 00 orjaTe Tpyaa
aJIBoKaTa ObL1 PacCMOTPEH W pa3pelleH CyAbeH B MOpsAlKe, NPpelyCMOTPEHHOM
YronoBHO-NpolieccyalibHbIM KoJekcoM Poccuiickoi Peaepallui.

OTrHoulleHus, CBS3aHHbIE ¢ HANpaBjJieHHEM HECOBEPLICHHOJNETHHX B LleHTp
BPEMEHHOr0 NpeObIBaHHUs HECOBEPLICHHOJCTHUX MPaBOHAPYLIUTENIEH, OTHECEHBI
K BeJeHuto cyaa 3akoHom Poccuiickoit denepaunu ot 24 urons 1999 roga Ne 120-
®3 «O06 ocHOBaX cUCTeMbl NMPOPUIAKTHKY OE3HAT30PHOCTH U INpaBOHAPYLIEHUH
HECOBEPLIEHHOJIETHUX» (C TMOCEeIYIOWUMH HM3MEHEHHUSIMHU), & He YTONOBHbIM
konekcoM Poccuiickoit ®epepani, B CBA3M ¢ 4YeM SIBIASIOTCS  NYOJMYHO-
[IPaBOBbLIMHU.

B cootrBeTcTBUM ¢ yacTblo 1 ctatbu 246 ['paxaaHcKoro npoueccyanbHoro
konekca Poccuiickoit ®enepauuu (I'TIK PO) nena, Bo3HHKarolHe U3 MyOJIHUHBIX
NPaBOOTHOLLIEHUH, paCCMaTPUBAIOTCS U pa3pellialoTcsl CyI0M 110 00LLMM TIpaBUIaM
MCKOBOrO NPOMU3BOACTBA C YYETOM psija OCOOEHHOCTEH, YCTaHOBJIEHHbIX
HacroswmnM Koaekcom u 1pyrumu deaepaibHbIMU 3aKOHAMHU.

B tom ke nopsake (npeaycmorpenHoM ['TIK P®) nosmkHO npon3BoanThCs
pacCMOTPEHWE U pa3pelleHHe BCeX BOIPOCOB, BO3HUKANOWMUX B MyOAHMYUHOM
MPOU3BOACTBE, B TOM YHUCIEe 00 omnyaTe Tpyaa ajBoKara.

B cootBerctBUM co crathei 50 TTIK P® cyn Ha3Hayaer anBokarta B
Ka4yecTBe NpeJICTaBUTENS B IPEYCMOTPEHHBIX (DeiepalbHbIM 3aKOHOM CJlyHasX.

Crarbas 8 denepanbHoro 3zakoHa «OO0 OCHOBaxX CUCTEMbl MPOQPHIAKTUKU
0€3Ha30pHOCTH W NPABOHAPYLICHHI HECOBEPILIEHHONETHUX» [IpejlyCMaTpUBaeT
NpaBO  HECOBEPLUEHHONETHHX, HAXOMALUHUXCA B  YYPEKAEHHSAX  CHUCTEMBI
NpoHIAKTUKN Oe3HaJ30PHOCTH M TMPABOHAPYILEHUH HECOBEPILIEHHONETHUX Ha
obecnevyeHne OecrIaTHON IOPUANYECKON TOMOLLBIO ¢ y4acTHEM aJIBOKATOR.

Cynes, npu paspewieHHMH Bompoca o0 onjare Tpyjaa aaBokara 1o Jeny,
BO3HHKIIEMY M3 MyOJMYHO-NIPABOBLIX OTHOLIEHHH, He MNpPUMEHWST MNOPSJIOK,
npeaycmorpednblii ITIK PO ngas paccmoTpeHus W paspelleHUs aesl JaHHOMH
KaTeropui.

[lpencenarens BepxosHoro cyna PecnyOnuku Kapenusi BMecTo TOro, uto0b!
JaTh HAANEKALLYH T[PABOBYIO OLEHKY JOMNYILICHHbIM HAapYyUICHHUSIM, OCTABWII
MOCTaHOBNEHHE Cy/ibU 0e3 U3MEHEHUS.

[lpesnauym BepxoBHoro cyna Pecnybnuku Kapenus, npekpaiuas
HaJ30pHOE  MPOM3BOACTBO [0 JAHHOMY Aeny, [JAOMNYCTHJ CYLIECTBEHHOE
HapylieHHe HOPM IIpOoLecCyalbHOro r[paBa, BbIpa3uBlIeecs B TOM, UTO
paccMOTpeHHe  Jiefla,  BbITEKAKOWEero M3  MNyOJMYHBIX  NPABOOTHOUICHUH,
MPOU3BOAMIIOCH B MOpsJKe, NPEeNyCMOTPEHHOM YTOJOBHO-IIPOLIECCYabHbIM
Konekcom PO.

Ilo cmbicny 3akoHa Poccuiickoii ®enepaipin «O6 OCHOBaX CHCTEMbI
NMpoMHIAKTUKM O€3HaJA30pPHOCTM W MPABOHAPYLIEHHH HECOBEPLIEHHONETHUX
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3aKOHHOCTb U OOOCHOBAHHOCTbH PELUCHUSI O HANpPaBJIIEHUH HECOBEPLIEHHOJICTHErO
B LleHTp BpeMeHHOro npeObIBaHHS HECOBEPLIEHHONETHUX NPaBOHApYLUUTENEH,
71100 JIOCPOUHOM BBINTYCKE NPOBEpseTCs NpeacenaresieM BbIIECTOSIIEro Cy/a.

[Tpu »TOM AaHHBIM 3aKOHOM HE MPEAYCMOTPEHO BO3MOXHOCTH MEPECMOTpa
B HAJ30pPHOM IOpsAJKE MOCTAHOBJIEHUS CyJla TEepBOH WHCTaHIMKW W pELICHUS,
NMPUHITOrO NnpeaceaaTe/IeM BbIlIECTOSIIErO Cy/1a.

BMmecte ¢ Tem, cormacHo uactd | ctartbu 46 KOHCTHUTYUMH POCCHICKOH
denepanuu KaXKA0OMY rapaHTUpyeTcs cye0Has 3alluTa ero npas U cBoOOI.

Crarbeit 126 Konctutyuuu Poccuiickoii ®epepauvi yCTaHOBJIEHO, HTO
Bepxosnsiii Cyn Poccuiickoil ®@esepauu SBAsSETCS BbICIIUM CYAEOHbIM OPraHOM
0 TPa)</IAHCKUM, YTOJIOBHBIM, aJIMUHUCTPAaTUBHBIM U MHBIM Jiej1aM, MOACYAHbIM
cyaam oOLuell IOpUCAMKUMH, OCYLISCTBISET B IPEeLyCMOTPEHHbIX (elepalibHbIM
3aKOHOM ITpoLeccyalibHbIX (popMax cyJeOHbId HAA30p 32 UX AESTEIbHOCTBIO.

CyneOHas konjerds no rpaxaaHckum Jienam  Bepxosaoro Cyna
Poccuiickoit ®@enepaunu cuuTtaer, YTo JOMYLUEHHbIE CyJaMH HapylleHus HOpM
MaTepUalibHOTO M MPOLECCYaj]bHOrO TpaBa  SBJSIFOTCS  CYLUIECTBEHHBLIMM,
MOCKOJIbKY OHHW TOBJIMSJIA HA MCXOXA Jefla W NPUBEIM K HapyLIEeHHIO 11paB
cyonekta Poccuiickoit ®eaepauuun. be3 ycTpaHeHMsl 3TUX  HapyLUCHUH
HEBO3MOKHO BOCCTAHOBJIEHME MpaBa a/IBOKaTa Ha KOMIIEHCAUHIO €ro pacxolos B
CBSI3U C OecniaTHbIM OKa3aHUEM IOPUIHYECKONH NOMOLLU.

[lpn Takux naHHBIX, OOXamyemble cyneOHbIE NMOCTAHOBIEHUS TOMJIEKAT
OTMEHE C fepeaadeit nejla Ha HOBOE PacCCMOTpPEHUE B CYJl MEPBOM UHCTAHLIUH.

Ha ocnoBanuu u3znoxeHHOro u pykoBoJCTBYsich cTaTbsiMu 387, 388 u 390
[TIK P®, CynebHas komanmeruss mo rpaxjaHckum jenam BepxosHoro Cyna
Poccuiickoint deaepaunn

onpeaesivna:

nocraHoBneHue cyabu lluTkspantckoro ropoackoro cyaa PecnyOnuku
Kapenus ot 12 mrons 2007 rona, nocraHoBieHue npejacenarens BepxosHoro cyna
Pecnyonukn Kapenus ot 5 centsiops 2007 ropaa, rocraHoBieHUE MNpe3uiMyMa
BepxosHoro cyaa PecnyOauku Kapenusi ot 28 mHosiops 2007 roma oTMEHUTH U
HarpaBUTb J1€JI0 HA HOBOE PACCMOTPEHUE B CY/I MEPBOM MHCTAHIIUM.






