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BEUPXOBlu{bIﬁ CYJ
POCCUHUCKOH ®EJEPALIUU

Jleno Ne 52-008-1

KACCALUMOHHOE ONPEJAEJEHHUE

r. Mockaa 26 mapra 2008 ropa.

Cynebnass kosnerus no yrojoubiM Jenam Bepxosuoro Cyna
Poccuiickoii denepauuu B cocTaBe:
npeacelaTesIbCTBYIONUIETO: Kynpsisuesoit E.IT.
Cyneu: boposukosa B.Il. u  Jlunckoi T.I'.
paccMoTpelia  KaccallMOHHbIe kano0bl ocyxaeHHoro Hloskyna

A.A. Ha npurosop BepxosHoro cyna Pecnybnuku Anrtait ot 15 Hoa0pst 2007
rojia, KOTOpbIM

lloBkyH A A | |

| | | |

| |

| cyaumbiii: 19 despans 2004 roana Yoilickum

PalOHHBIM CYAOM NoO. M.1. «a,0» 4. 2 cT. 158 YK P® k 2 roaam nuieHus

cBoboapl; 13 anpenst 2004 rona YoiickuM paiioHHBIM CyI0M 10 M. «O» 4. 2 ¢T. 158 }’K

P® 1 no coBOKYMHOCTH NPECTYIJICHUI Ha ocHOBaHUM cT. 69 4. 5 YK PO k 2 rogam 6

MecsiliaM JiuiteHust cBobobl, Obl1 ocBobokaeH 30 nexabps 2004 ropa  ycnoBHo-

nocpouHo Ha | roa 7 mecsiueB 1 aenb; 1 HOsOpst 2006 rona HolickuM paliOHHBIM

cyaoM 1o 4. 3 c1. 158 YK P® u Ha ocHoBanuu ct. c1. 79, 70 YK P® Kk 3 roaam 3

MecsiliaM JUIIeHus ¢BOOObI, - He OTObITOe Haka3zaHWe cocTapiseT 2 roaa 2
mecsila 15 nHel, Haxoasulerocs Ha MOAMNMCKE O HEBbIE3IE, -
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ocyxaeH: no 4. 2 ¢t. 297 YK P® (3a npecrynienue, copepiiiennoe 29
mapta 2007 roma) k 1 rogy u 3 Mecsuam  HCTIpaBUTEbHLIX paboT ¢
yaepxaHueMm || U3 3apaboTka B JI0XOJ rOCy1apCTBa €XeMeCsSUHO, B MecTax,
ONMpeAeNseMblX OpPraHOM MECTHOIO CaMOYINpaBACHUS MO COTJIaCOBAHHIO C
OpPraHoM, UCIOJIHSIOILMM HaKa3aHUe,

no 4. 2 c¢r. 297 YK P® (3a npecrynienue, coBepuieHHoe 16 anpens
2007 roaa) k 1 rojy u 3 MecsiuaM HCTpaBUTENbHBIX paboT C yaepkaHuem | |
M3 3apaboTKa B J0OXOJ TOCY/apcTBa €KEMECSYHO, B MeECTax, OnpeiensieMbIX
OpraHOM  MECTHOI'0  CaMOyMpaBjieHHs 110  COMTACOBAHHUID C  OpPraHoM,
MCTOJHSIOILMM HAKa3aHUE; N0 COBOKYMHOCTH YKa3aHHbIX NpecTynjeHui Ha
OocHOBaHUM 4. 2 cT. 69 YK P® nyTteM yacTHYHOro CIIOXKEHHS HaKa3aHUH K
1 rony u 6 MecsiaM MCTIPaBUTENbLHBIX paboT C yhepxaHueM | | U3
3apabdoTKa B JIOXOJ TOCYJapCTBa €XeMecS4HO, B MecTax, OMNpe/leisieMblX
OpraHoM  MECTHOI'O0  CaMOYIIPaBJI€HUS MO  COIVIACOBAHHIO C  OPraHom,
MCHIOJIHSIIOILMM HaKa3aHWe; 10 COBOKYMHOCTH TPUrOBOPOB Ha OCHOBaHWM cT. 70
YK P® ¢ npucoeaMHeHHEM K Ha3HAYEHHOMY HakazaHWUI0 YaCTUYHO HE OTObLITOro
Haka3zaHu§ 10 NpeJblAyLeMy MpUroBopy K 2 rojaMm M 7 mecsllaM JIHILEHUS
CBOOOIbI B MCMPABUTENILHOM KOJIOHUM CTPOTOTO PEXrMa, C MCUUCIICHUEM CPOKa
oTObITHS HaKazaHust ¢ 15 HoaOpsa 2007 rona.

[lloBkyHn A.M. npu3HaH BAHOBHBIM B TOM, YTO OH JIBAX/(bl COBEpPLLIWT
HeyBaXKeHUe K CYAy, BbipasuBlieecs B OCKOpOneHuu cynbu LI |
~ | yuacTByrowe#i B oTnpaBieHHM nNpaBocyius [pH  OOCTOSATENbCTBAX,
U3JIOKEHHBIX B [IPUTOBOPE.

3acnywias goknaja cyasd BepxoBHoro Cyna P® Jluuckoit T,
BO3PAXKEHUSI  MPOKypopa [llapyesoii M.B. Ha KkaccauuoHHble aJioObl
OCYX/IEHHOT 0, cyieOHas KoJjierus

YCTAHOBMUJA:

B kaccaimonHbix xanobax ocyxaeHubiii  1lloBkyn A.A. npocur o0
oTMeHe npuroBopa. OH cuuTaer, 4YTo cyaeOHOe pa3OuparTesnbCTBO MO ey
MPOBEJIGHO C HApPYLUICHUEM YroJOBHO-MPOLIECCYATILHOIO 3aKOHA, YTO ObL10
HapylleHO ero rnpaBo Ha 3awuty. [LloBKyH yTBepxkaaeT, UTO OH He Mpeciie10Bal
LI BbIpayKeHUsl SIBHOTO HEYBAXEHMs K CyJly, €ro MOBEIEHHE HOCHJIO JIMYHBIN
XapakTep MO OTHOLICHHIO K Cy/Ibe, KOTOpasi Ha NOYBE JIMHION HenpUa3HH K HEMY
JIONYCTUa HapyllleHWe 3aKOoHa, NOBJeKiIee YXyALLIEHUE ero MoJIoKeHus.
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IlpoBepuB Matepuaibl fena, OOCYIMB J0BOJbl KacCAallMOHHBIX Kanob
OCYXK/IGHHOTO, CyldeOHasi KOJUIerMsi He YCMaTpUBaeT OCHOBAHWH K  MX
YAOBJIETBOPEHHIO, MOCKOJILKY OHU MPOTUBOpeUaT (PakTHUECKUM O00CTOSTEILCTBAM
Jiela W OMNpOBEpPraroTCs, INPUBEACHHbIMA B [PUTOBOPE J10KA3aTENIbCTBAMM,
KOTOpbI€ B COBOKYMHOCTH ObUIH MPABUIbHO OLEHEHbBI CYIOM.

CornacHo NpUroBopy Cyz NpU3HA yCTAHOBIEHHbIM, yTO 29 mapta 2007
rojja B  cyneOHOM 3ace/laHuy, MPOBOJAMMOM  MOJ NPEACEAATEIbCTBOM CYAbU
| I | | 1o yrojosHomy Jeny B
OTHOLIIEHUH IlloBkyHa, O0OBHMHSEMOrO B COBEPLUEHMH HNPECTYIUIEHUH,
NPeyCMOTPEHHbIX M. «B» 4. 2 ¢T. 191, u. 2 ct. 234 YK PO, IloBkyH A.A.
YMBILIIEHHO NposiBMII  IBHOE HeyBaXkeHue K cydy. HeyBaxcenue x cyny
BbIpa3UJOCL B TOM, uUTO, Mocie peuieHuss cyaa o0  ocraBjieHHMH  0e3
YJIOBJIETBOPEHHSI, 3assiienHoro llloBkyHoM XojartaiicTBa O NMpoBeAeHUH
Cy/1e0HO-NICUXUATPUUECKON  DKCMEPTH3HI, [1loBKyH, B MNPUCYTCTBHUH
YHaCTHUKOB CyAeOHOro 3acejiaHusi M TOCTOPOHHHX JIHLL, BhICKa3aJICs
HELIEH3YpHOW OpaHblo B ajpec, TNpeacenaTelibCTBYIOIEr0 No Jely, CyJbH
[1 | l W, TakuM 0Opa3zoMm, JONMYCTHJ YHHXKEHHE HYEeCTH M
NOCTOUHCTBA TMpeJ/icelaTebCTBYIOUIero Mo ey CyAbd, W rpy0o Hapyiun
NopsiIoK CyIeOHOTO 3aceaHus.

16 anpens 2007 ropna, B cTaAuu cyaeOHoro paz0OuparesbcTBa
BblllIeHA3BaHHOTO zAena, llloBkyH A.A., BHOBb, YMBILUIEHHO [POSBIss IBHOE
HeyBaXKeHHe K Ccyay. A HUMEHHO, BO BpeMs MpPOBO3IJalleHus Cyabel
L | | npuroBopa, IlloBkyH, B npHCYTCTBHH YyYaCTHHUKOB
cy1eOHOro 3acellaHusi M TMOCTOPOHHUX JIML, BbICKA3aJCs B alapec Cy/bH
111 | | HeleH3ypHOMH OpaHblo.

B cynebnom 3acenanuu llloBkyH A.A., nepBoHadanbHO OTpULAN
CBOIO BHUHY M OTKa3zajcsl OT jJauu nokazaHuil. B nociegnem cnose oH, 1o
CYLLECTBY, He ocnapuBaj (paKkTHYECKUX 0OCTOATENbCTB /1€J1a, H3JIO)KEHHBIX B
npuropope. OH nmpusHa, 4To Bea cebs HenmpaBUJIbHO M BbICKA3aJl MHEHME,
YTO CyJbsi, Mocjie OcKOpOJieHUs ee HeleH3ypHOH OpaHblo, J0/IKHA Oblila
3asiBUTh CaMOOTBOJ.

Bbeicnyma B cyleOHOM  3acelaHMM: TOKa3aHWs  MOTeprneslUel
11 | l; nokasanus csujereseil b | | u K |
~ | ocyulecTRnsaBLIMX cBOM 0OS3aHHOCTH cekperaps cyjae6HOro 3aceianus
29 wmapra u 16 ampens 2007 ropma; noxazanus ceugerens [ .
OCYIUECTBJISIBIIEr0 KOHBOMpoBaHUe noacyaumoro IllloBkyna B cya 29 mapra
2004 ropna v 16 anpens 2007 roja, a TakKe, O3HaKOMUBLINCHL C [POTOKOJIOM
cyae6GHOro 3aceiaHus Mo BblllIeHa3BAHHOMY /i€y, BLIBOAAMH JIMHIBUCTHYECKOH




OKCNEPTU3bI, CYJ OOOCHOBAHHO MpHLIeN K BbIBOAY O JIOKA3aHHOCTH BUHBI
[IloBkyHa ¥ NpaBUIBLHO KBaTU(ULKMPOBAJ €ro MpecTynHble 1eHCTBHUS.

B npurosope nojiHO NpUBEAEHbI U MPOAHAIW3UPOBAHbI BbIlLCYKa3aHHbIE
JokaszatenbcTsa. BeIBOAbI cyna, Kak B yacTH jloka3zaHHocTH BuHbl LlloBkyHa, Tak
M B 4aCTH IOPUANYECKON OLIEHKH ero JieiicTBU B MPUroBOpe MOTHBUPOBAHDI.

[Ipu npoBepke jena B KacCalMOHHOM MOPsi/IKe CyIeOHON Kosuleruel He
ObIIO BbISIBJIEHO HApYLUEHUI YrOJOBHO-NIPOLIECCYATBHOTO 3aKOHA, BJIEKYILEro
OTMEHY NPUroBOpa, B TOM UKCIIE U MpaBa Ha 3alUTY OCYKJICHHOIO.

M3 marepuanos cyaeGHOro cieacTBUs YCMATPUBAETCs, UTO 3allluTa
uHrepecoB llI0BKyHa, kak B MepHoOJ paccrieloBaHUs Jeia, TaKk U B cy1eOHOM
3acelaHuM Oblna obecneyeHa KRAM(UUMPOBAHHON 3alIMTOH B JIMLE aJBOKaTa
Kauwanuuoii H.IL, npuHumaBluell akTUBHOE yuyacTHe B  MCCIEOBAHUM
aokazatenbctB. C  maTepvalaMH  YrojOBHONO Jiena, B COOTBETCTBUU C
TpeGoBanusimu c1. 217 YIIK P® IlloBkyH, B nonHoM o0beMe, 3HAKOMUIICS C
ydacTheMm cBoero 3awutHuka. Hu or camoro llloBkyHa, HM oT anBokara
3asiBJICHUH M XONATaWCTB He nocTynuio (a.4. 165-169). B cynebHom 3aceiaHnu
ObUIM JIONPOLUEHbl MOTepreBllas W CBUJACTEIM — OUYEBHbl NPECTYMHbIX
neiictBui LlloBKkyHa, 1oka3zaHus KOTOPbIX MCCIIEI0BAJIMCh B CYJAE C y4acTHEM
camoro llloBkyHa u ero 3awnTtHuKa. [locne vccrnenoBanus, nNpencTaBlIeHHbIX
Cylly JAOKa3aTelbCTB, CTOPOHE 3alllUThl ObUIO TNPEUIOKEHO  HNPEACTaBUTh
JIOTIOJIHUTEJIbHbIE 10Ka3aTenbeTBa (J1.4. 244). B cynebHom 3acenanuu [lloskyn
cochiasncs Ha Oone3Hb ¥ HEOOXOAMMOCTb MPUHSATHS JIEKAPCTBA, EMY, B CBSI3H C
3THM, C OOBSIBJIEHHEM MepepbiBa B Npolecce, Oblla okazaHa MeaulIMHCKas
oMollb, nocie yero llIoBkyH 3asiBUJl O TOM, YTO OH MO>KET y4acCTBOBaTh B
npouecce.

[1loBkyH Obll O3HAaKOMJIEH C NPOTOKOJIOM cyjaeOHoro 3aceaaHus 27
HOsiOpst 2007 rojla U He NMPUHEC CBOMX 3aMeHaHWil Ha MPOTOKOJ CyjieOHOro
3aceqanus (1.4, 258). B KaccaUMOHHBIX kanodax TakKe He COAECpXKUTCS
3aMeYaHuil Ha MNpoTOKoJ cyjaeOHoro 3acenaHus. B ixanobax  llloskyHna,
BbIpaXKaeTCsl Hecorjlacue ¢ IpUroBOpOM U JlaeTcsi CBOSI  OLICHKA
J0Ka3aTesIbCTBaM, UCCIIEI0OBAHHbIM B CY/IOHOM 3aceljaHWH, YKa3blBaeTCs, UTO
O0OBUHUTENILHOE 3aKJlOUEHHE COCTaBlIeHO ¢ HapylueHuem Hopm YIIK P®, uto
CyAeOHOe CJIeJICTBUE MPOBEACHO C HApYIIEHWEM YTOJOBHO-TNPOLECCYaIbHOTO
3aKOHA, YTO HE HAILJIO CBOEro NOATBEPXKAECHUS B MaTepuanax jela.

Cornaiasice ¢ BbIBOJAMM CyJla O JIOKa3aHHOCTH BUHbI OCYXACHHOIO M,
npU3HaBas NpaBHJIbHON KBaNH(UKALIMIO €ro NpecTynHbIX AeHcTBUH, cyaeOHas
KOJJIerds cyuraet, 4to HakazaHue llloBKyHY Ha3Hau€HO B COOTBETCTBHHU C
3aKOHOM C YYeTOM XapakTepa MW CTerneHH OOIIEeCTBEHHOH OIacHOCTH
COBEpIIEHHOTO UM TMpecTyIIeHHUs, a TakXe — C Y4YeTOM [JaHHbIX,
XapakTepu3yrolux ero. OCHOBAaHWH K W3MEHEHMIO TPUroBopa B BTOM 4acTH



cyJeOHas KOJerus He ycMaTpuBaer.

Ha ocHOBaHHH H3II0KEHHOTO U PYKOBOACTBYSCH CT. €T. 377,378 u 388
VIIK PO, cynebuas xonnerus

ONPEAEJUIA:

[Tpurosop BepxoBnoro Cyna Pecnydnuku Anrtait ot 15 Hoa0ps 2007

roga B otHowwennn LHIOBKYHA AT | AT | ocrasurs 6e3

HU3MEHCHUWS, a KaCCallUOHHbIC »Kanoobl — 0e3 YAOBJICTBOPCHHA.

IIpencenarenbCTBYOLIMN:
E.Il. Kyapsisuesa

Cynbu:

B. I'l. bopoBukos

T.I'. Jluuckas





