BEPXOBHDBIN CY ]
POCCUHACKON ®EJIEPALIAA
Ne 16-J107-67
ONPEJAEJEHUE
Cyla HAA30PHOU HHCTAHINHHU

r. Mocksa 20 mapta 2008 .

CynebHast konnerus no yronosseiM feiam Bepxosroro Cyaa Poccuiickoit ®enepatyu
B COCTaBe

npeaceaarenbcTByloniero Epmunosa B.M.
cyneit Jlamunuesoi C.A. n bopucosa B.II.

paccmoTpena B cyaebOHoMm 3acenanuun oT 20 mapra 2008 roaa Haa3opHyro kanody
ocyxnennoro Kapabuukoro A. M. o nepecmorpe npuroopa HukomnaeBckoro paitoHHOro
cyna Bonrorpanckoit obnactu or 23 mas 2003 ropa, KacCallMOHHOIO OMpeAesieHus
cyneOHOM KOJIEruy 1O YroJIOBHbIM Aeniam Bonrorpaackoro o6iacTHOTO cyaa oT 24 MIOHS

2003 rona, noctaHoBieHUs npe3nuyma Bonrorpanackoro obiactHoro cyaa ot 26 dhespans
2007 roaa.

[lo npurosopy Hukonaesckoro paiioHHoro cyaa Bonrorpaackoit obnactu ot 23 mas
2003 rona

Kapa6unkuii A | A L |



| panee cyaumsiii: 7 uons 2001 roaa - mo n. 1. «a, 6,

B, ™ 4. 2 cT. 158 YK P® « 3 romam nuimenus ceobopl YCJIOBHO C MCITBITATEJIbHBIM CPOKOM 3
roja,

OCY RI€H TI0 1. «a» 4. 2 cT. 213 YK P® k 4 rogam nuienus csobosl, o u. 4 cr. 111
YK P® x 12 ronam nuuienus cso6oxsl. Ha ocHoBanuu 4. 3 c1. 69 YK P® HazHaueno 13
net nuienus cBoboasl. Ha ocHoBanuu ct. 70 YK P® okonuartenbHO HazHayeHo 14 ner
JINLIEHHUS CBOOO/IBI B UCTIPABUTEIBHON KOJIOHHH 0COB0ro pexuma.

KaccallioHHbIM  onpesiesieHreM — CyneOHON  KOMJIETMM 1O YrOJOBHEIM  jielaM
Bourorpajckoro obnactHoro cyna ot 24 utonst 2003 roga npuroBop ocrasiieH 63 H3MeHeHH .

IToctanoBnenvem KampimmHckoro ropojckoro cyna Bosrorpajackoii obmactu ot 29
anpens 2004 roma mNpUroBOp, KacCallMOHHOE ONpEIeNeHHE H3MEHEHbI, HMCKIIHOYEHbI
ocyxaenne Kapabuuxoro mo n. «a» 4. 2 cr. 213 YK PO, HazHavyeHHe HaKa3aHHUE 1O MpaBUiiaM
4.3 ¢cT. 69 YK P®; no u. 4 ct. 111 YK P® cmardedo Hakasanue Ha 6 MecsLeB. [locTaHoBaeHO
cuntath Kapabuukoro ocyxjaeHHsiM no 4. 4 cr. 111 YK P® k 11 rogam 6 mecsiuam
JHwenus cBodoabl. Ha ocHoBanuu ct. 70 YK P® okonuaTtenbHo HasHaudeHno 12 jet 6
MECSILICB JIMILEHUS] CBOOOBI B HCIIPABUTEILHOM KOJIOHUU CTPOTOTO PEXUMA.

[MoctaHoBneHuem mnpe3uauyma Bonrorpaackoro obnactHoro cyaa ot 26 despans 2007
roga npuroBop Hukonaesckoro pailonHoro cyaa Bonrorpaackoit o6nactu ot 7 urons 2001
rona, npuropop Hukomaesckoro paitonnoro cyna Bonrorpaackoi obnactu ot 23 mas 2003
rofa, KaccallMOHHOE ofpeAeneHdue CyaeOHOW KONNErMd 1O  YrOJIOBHBIM  JlenaMm
Boarorpaackoro odsnactHoro cyna ot 24 utoHs 2003 rona, nocraHoBineHre KambIlIMHCKOTo
ropojickoro cyna Bonrorpanckoit obnactu ot 29 anpens 2004 roga W3MEHEHBI, UCKIIOYEHO
u3 npurosopa ot 07.06.2001r. ocyxxaenve Kapabuuxoro no 4 snusonam kpax: y X |
Ha ., y JI lua. |, yb | Ha 7 l,y T |
Ha N |., neiicrBust KapaGuiikoro nepeksaiudUIMpOBaHE ¢ 1. M. a, 6, B, » 4. 2 cT. 158
VK PO na . m. «a, 6, B» 4. 2 c1. 158 YK P® (8 penaxuuu @3 ot 31.10.2002r.), no xoTopoi
Ha3HayeHo 1 roj 6 MecsaLeB JIMIICHMS CBOOOABI YCIOBHO C MCTbITaTENbHBIM CPOKOM | roz 6
mecsies. ITo npurosopy ot 23.05.2003r. na ocHoBanuu cr. 70 YK P® no coBokynHOCTH
IIPUTOBOPOB K HA3HAYEHHOMY HAKa3aHWIO YaCTUYHO TIPUCOCAMHEHO HEOTOLITOE HaKa3aHue Io
npurosopy ot 07.06.2001r. ¥ oxoHuaTe/ibHO HasHaueHo 12 Jjer JuileHUs CBOOOALI B
HCIPABUTE/IbHON KOJOHHH CTPOroro pexunma,

3acnywas jgoxnan cyabu  JlammnueBo#t C.A., MHenue mnpokypopa Kpasma AL,
ToJiaraBiIEro, 4T0 HaA30pHYO kaio0y KapaOuiKoro HaaneXUT YaCTUYHO yAOBIETBOPHUTH, &
MMEHHO, CMSIIYUTh C YYETOM SIBKM C TIOBUHHOM Ha3HAueHHOE €My Haka3aHue, cyacOHas
KOJITerus

YCTaHOBUJIAL

Kapabuiixuit npu3HaH BHHOBHBIM, C yY€TOM BHECEHHBIX WU3MCHEHHN, B yMBILIICHHOM
NPUYHMHEHNUH TAXKKOTrO Bpena 340poBbi0 B |, noBnexmieM Mo HEOCTOPOXKHOCTH CMEPTh



NOCIICIHETO.

[IpectynneHue coBeplIeHO 18 oxTabps 2002 roma B ||
| IPH 0OCTOATENIBLCTBAX, H3JIOKEHHBIX B IPUTOBOPE.

B naasopHoii skasi06e Kapabunkui yTBepxaaeT, 4To ¢yl HEOOOCHOBAaHHO HE MPU3HAT B
KauecTBE CMArYaloero Haka3aHue o0CTOSTENbCTBA €ro SBKY C TOBUHHOM, TaKXKe yKa3bIBaET,
4YTO Cy/[ B OCHOBY IpHIoBOpa IOJOXWJI HEJOMYCTHMOE J0Ka3aTelbCTBO - aKT CyJeOHO-
MEMLMHCKON 3KCIEPTU3bI, CTABUT BOIPOC O CMATYECHUU EMY HaKa3aHUs.

HpOBepI/IB MaT€pHalibl Aca, OGCyHI/IB JA0BOJbI )KZUIO6I>I, Cy1166Ha$I KOJIJIETUA HAXOOUT, 4HTO
HMCIOTCA OCHOBaHHA A7 HU3IMCHCHHSA COCTOSABIINXCA CYIKG6HLIX peHICHI/Iﬁ o ciacayrouuum
OCHOBAHHUAM.

BreiBoa cyna o BuHoBHOCcTH KapaOuiikoro B CoeSHHOM OCHOBaH Ha WCCJICAOBAHHBIX B
CylneOHOM 3acelaHiH JIOKa3aTeNbCTBAX, aHAJIU3 U OLICHKA KOTOPBIM JaHbl B TPUTOBOPE.

IIpn 3TOM B OCHOBY NpPUroBOpa MOJIOXKEHbl TOJIBKO JOMYCTHMBIE JOKa3aTelbCTBa, K
KaKOBBIM OTHOCHTCS U aKT CyJeOHO — MEUIIMHCKON 3KCIIEPTH3HI, YKa3aHHBIHA B IPUTOBOPE.

B cootBercTBHH C (1)aKTI/I‘-IeCKI/IMI/I 00CTOSTEILCTBAMHU JAcjia, YCTaHOBJICHHBIMH B

cynebHoMm 3acemanuu, nedctBusM Kapabuikoro (¢ ydeToM BHECEHHBIX W3MEHEHWH) JaHa
NpaBWJIbHAs FOpUIMUEcKas OLICHKa.

Cornacto cr. 60 YK P® npu Ha3HaueHUU HaKa3aHWs YUMTBIBAIOTCS XapaKTep U CTEIEeHb
00I1eCTBEHHOW OMacHOCTH COBEPLICHHOTO NMPECTYIUIEHHUS, TUYHOCTh BUHOBHOT'O, B TOM YHCIIE
00CTOSATENbCTBA, CMATYAIOIIME U OTATYAIOIIME HaKa3aHHe.

Mo HacTosIEMY Neny 3TH TpeOOBaHHUS 3aKOHA AOKHBIM 00Pa30M HE BBITOIHEHBI.

Kak BMAHO M3 Aella, B HEM HMEETCS MPOTOKON siBKM ¢ moBuHHOHM Kapabuukoro (1. 1
1.1.242).

Cy,[[ B [IPUTOBOPE CoclalICAd Ha IPOTOKOJ SIBKH C TIOBUHHOM Kapa61/1u1<0ro KaK Ha OJHO M3
A0Ka3aTeJbCTB €0 BHHOBHOCTH B COBEPIICHUH ITPECTYIICHHS.

HecmoTps Ha TO, 4uT0 B cooTBeTcTBHH co cT.61 4.l m. «u» YK PO sBka ¢ noBUHHOH
ABJISETCS OOCTOSATENLCTBOM, CMSCYAlOLIMM  HAaKa3aHHE BHUHOBHOIO, CyJ, BONIPEKH
tpeboBanusaM ctT.307 YIIK P®, obs3piBatoie Cypl MOTUBUPOBATh CBOM PELICHHUS 10 BCEM
pa3peliaeMbIM TP [MOCTAHOBJICHWU NPUTOBOPa BOIPOCAM, B YUCIIO KOTOPBIX B COOTBETCTBHH
c0 ¢T.299 u.1 1.6 YIIK P® BxoasT 0oO0CTOSITENBECTBa, CMSITYAOIHE U OTATYaloNlde HaKa3aHue,
He MCClleIoBall JaHHOe 00CTOSATENBCTBO U HE YKa3al B IPUrOBOPE, HA KAKOM OCHOBAHHUU BKa
¢ noBuHHO# Kapabuilkoro He npu3HaHa 0OCTOATENBCTBOM, CMATYAIOIIMM €I0 HaKa3aHUe.

Takum oOpasom, Hakazanue KapaOWUKOMy Ha3Ha4eHO C HAapyLIEHHEM YIOJIOBHOTO H



YIOJIOBHO-TIPOLIECCYAIBHOTO 3aKoHa: 6e3 hccieioBaHUsl H OLEHKH CMATYaroulero HakasaHue
00cTOSTEeNbCTBA, BISKYLIEro 00si3aTeNbHOEe CHYXKEHUE HaKa3zaHue, YTO He MOTJIO He TIOBIUSTD,
Y MOBJIMSIIO, HAa Mepy Haka3anusa KapaOuukoro.

C yderom 3TOro cynebHasi KoJulerMsi HaxXOAMT, YTO HMEIOTCS OCHOBaHHUS JJist
cMsirueHus HazHaueHHoro KapabuiikoMy HakazaHUs.

Ha ocHoBanuM u3n0XXeHHOro, pyKoBOACTBYSCh cT.cT. 407, 408 VIIK PO, cynebHas
KOJLIerus

onpeaejiniaa:

npurosop Hukosaesckoro pailonHoro cyna Bonrorpanckoit obnactu ot 23
mas 2003 roaa, kaccauoHHOE ompejieieHre CyAeOHON KOJUIerHd MO yrOoJIOBHAIM
nenam Bonarorpagckoro o6nactHoro cyiaa or 24 wuwoHs 2003 roma u
nocraHosjeHre Bonrorpaackoro o6nactHoro cyna ot 26 ¢espans 2007 rona B
otHowenun Kapaduukoro A I " | H3MEHHTD:

npu3HaTh OOCTOSITENLCTBOM, CMSTHYAIOIIMM €ro HakazaHue, SBKY C
MOBUHHOA.

CMsrynTh HakasaHue, HazHaueHHoe emy no 4.4 ct. 111 YK PO, no 11
(onuHHaguATH) JeT 3 ( Tpex) MecsiieB JHLIEHHS CBOOOABI.

Ha ocHoBanuu ct. 70 YK P® 1o cOBOKYMHOCTH NpPUTrOBOPOB (C Yy4ETOM
HakazaHus no npuroopy ot 7 utons 2001 roaa) okoH4aTenpHO Ha3HAYUTL eMy 11
(onmunaaunaTh) Jer 6 (wecrb) MecsneB JIMIIeHHss cBoOoabl B

lrlCIlpaBl/lTeJleOﬁ KOJIOHHH CTPOIore pexuma.

B ocranbHOM yKazaHHbIE cyieOHbIe pellleHUs] OCTaBUTh O3 U3MEHEHUs.

[TpencenarenbCTBYOIINM

Cynbn






