BEPXOBHbBIN CY ]
POCCUNCKON OEJEPALIAU:

Ne 11-B07-40
OIIPEJEJIEHUE

r. Mockaa « 25 » nexaOps 2007 r.

CyneOHag «koJuierusi 1o rpaxigaHckuM genaM Bepxosnoro Cyna
Poccuiickoi ®@enepaunu B cocTage:

npencenarenscrBytouero - Kusimesa B.I1.

cynei — 'opuikosa B.B. u Kopuamkunoi T.E.

paccMOTpEiia B OTKPLITOM Ci}le6HOM 3aCeaHrlH rpaxJaHCKoe ACJI0 110 HCKY

XalbynnuHa Kk bynaroBoi (D- X- 0

NpU3HAHUM NIpaBa COOCTBEHHOCTH Ha 3/4 1ONM XUIIOrO A0Ma, PACIOIOKEHHOIO 110
arpecy ELR R h ] no namopiio KanoSe
bynaroBoii ®.X. Ha nocraHoBnenue [Ipe3nauyma BepxosHoro cyga PecryOnuku
Tarapcran ot 14 gespans 2007 roaa.

3acnymaB poknaja cyabu BepxoBnoro Cyaa Poccuiickoit ®Pepepauuu
Kusiesa B.I1., o0bsicHenus bynatoBoit ®@.X. u e€ npeacrasutens Jlodbayesa N.H.,
HOAJEPXKABIINX JI0BOJbI HaI30pHOMU Kajo0bl, rpeacraBuTens Xaibynnuna X.A. -
Hammesoit P.X. mno noBomam Hajg3opHol kanodbbl, CyneOHas Konjerus o
rpaxjaanckum jaenam Bepxosnoro Cyna Poccuiickoit Peaepaunn

YCTAHOBWUIIA:

Xanoynnun X.A. oOpatuiics B ¢y ¢ MCKOM K bynarosoit @.X. 0 npu3sHaHuu

npaBa COOCTBEHHOCTH Ha 3/4 AOJM KWJIOrO JOMa, PACIOJIOXKEHHOro MO ajpecy
_, CChLIasICh Ha To, 4To B 1990 roay
pewenrieM CamauuHckoro cenbckoro CoBeTa HapoOJHbIX JENyTaTOB €My Obul
BbIJIEJIEH 3€MeNbHbI y4YaCTOK MOJ >KHUJIMIHOE CTPOMTENLCTBO, KOTOPOE ObLIO
Ha4aTo B 1991 romy nns cOBMECTHOro NpPOXHMBAHHWSA €ro CEMbU U CEMBH €ro
nouepu bynaroson @.X., Ho B Mapre 2004 rona emy CTajno M3BECTHO, YTO NPaBo

COOCTBEHHOCTH Ha AaHHOe JgoMoBiaaeHue odopmieHo Ha bynaroBy @.X. Ge3



y4deTa ero BJIOXKEHU.

Pemenuem IIpusosmkckoro paitonHoro cyna r. Kazanu ot 12 oktsa6ps 2004
roja uckosble TpeboBaHus XaiOyuinHa X.A. ocTaBlieHbl 0€3 yI0BIETBOPEHHUS.

KaccaunoHHBIM ompefeneHneM CcylaeOHOM KOJIErMH TO TIpa)AaHCKHM
aenam BepxoBHoro cyaa Pecnyb6nuku Tartapcran ot 29 Hos6ps 2004 rona
peiuenre IIpuBoikckoro paiioHHoro cyna r. Kazauu ot 12 oxtsabps 2004 roxa
OCTaBlIeHO 0Oe3 HM3MeHeHMs, KaccalMoHHas anoba XaibOynnuna X.A. - Oe3
yIOBJIETBOPEHUS.

TlocranosnenneM npesuguyma BepxoBhoro cyna PecnyOnwku Tartapcran
or 7 cents0pa 2005 roga pewenue IlpuBomkckoro paiioHHoro cyaa r. Kasauu ot
12 oxTsi6pst 2004 roma, KaccallMOHHOE OIpeleNeHHe CyAeOHOMW KOJLIETHH I10
rpaxaanckuM JenaMm BepxosHoro cyna PecnyOnuku Tarapcran ot 29 HosiGps
2004 roma OTMEHEHbI, [eJI0 HAMpaBlIeHO Ha HOBOE PACCMOTPEHHE B TOT XKe
pPalOHHBIN Cyl B UIHOM COCTaBe Cyei.

IIpy NOBTOPHOM paccMOTPEeHHH HCKOBBIX TpebGoBaHud XaibynnuHa X.A.
petrenrem IIpuBomxckoro paiioHHoro cyjaa r. Kazauu ot 1 mapra 2006 roga B
yJIOBJIETBOPEHMH 3asBJIEHHBIX TpeOOBaHHI OTKa3aHO.

Onpeneneruem: cy1eOHON KOJUIETHM MO TPaXKJaHCKUM Jenam BepxoBHOro
cyna Pecnnyonuxu Tarapctan ot 15 mas 2006 roaa pelieHue cyja ocTtaBieHO Oe3
H3MEHEHMUSI.

TlocTanoBnenuem npesuauyma BepxoBHoro cyna Pecnybauku Tarapcran ot
14 despans 2007 roga pewenue [IpuBomkckoro paitoHnoro cyna r. Kasanu ot 1
mapta 2006 roja u KaccallMOHHOE oOmpejelieHue CcyJaeOHOW KOJUIerMH Io
rpaxaaHckuM jaenam BepxoBHoro cyna pecny6nuku Tartapcran ot 15 mas 2006
rozia OTMEHEHBI U J€JI0 HalpaBJIeHO Ha HOBOE pacCMOTPEHME B TOT YK€ PalOHHbBIH
CYI.

[Ipyu HOBOM paccMOTpeHMHM aesia peuieHueM IIpHUBOIKCKOro parHOHHOTO
cyna r. Kazanu or 20 wutons 2007 rona, ocTtaBieHHbIM 0€3 H3MEHEHUs
onpenencHUeM cyneOHOW KoJulerdedd mo rpaxaaHckum aenaMm BepxoBHoro cyna
Pecnybnuku Tarapcran ot 1 okts6ps 2007 rona, TpeboBanus XaiOynanHa X.A.
yIOBJIETBOPEHBI.

B Ham3opHoii xanobe bynaroBa ®.X. mpoCHT OTMEHHUTb [OCTAHOBJEHHE
npesuanyma Bepxosroro cyaa Pecriy6nuku Tarapctan ot 14 ¢espanst 2007 roaa,
yKa3plBass Ha TO, 4YTO [€J0 pPAacCMOTPEHO CYAOM B HaA30PHOM I[OpAJKE B
HE3aKOHHOM COCTaBe, M [I€JI0 HalpaBUTb Ha HOBOE PACCMOTPEHHE B IOPSIKE
Ha/I30pa, a TaK)Ke B JOMNOJHEHHHW K HAJ30pHOHN *Kajobe rocraBiieH Bompoc 06
OTMEeHe MOCIEAYIOIUX CyJeOHBIX TTOCTAHOBJIEHUH, COCTOSBLLIMXCS 10 AEIy.

Onpenenenuem cynbu BepxoBHoro Cyaa Poccuiickonn @enepauuu
Kusimera B.I1. ot 4 oxra6ps 2007 rona geno uctpeboBaHo B Bepxosubii Cyn
Poccuiickoii @enepaninu u onpeaeaeHueM Toro xe cyasd oT 30 Hos6pst 2007 rona
nepefaHo I PacCMOTPEHUs 1O CYLIeCTBY B CyJ HAaJ30pHOM WHCTAHLUU -
Cynebnyro kosnervio mo rpaxzaanckuM penam Bepxoshoro Cyna Poccuiickoh
denepauuiu.

[IpoBepuB MaTepuansl Jeja, OOCYIAMB JAOBOABI HAaJ30pHOH XayloOBbl,



Cynebnas xosulerus no rpaxaaHckuMm jeniam: Bepxoaoro Cyma Poccwuiickoit
Denepal¥i HaXOAUT Kajoby moinexalneid yJOBIETBOPEHUIO, a [OCTAHOBJICHHE
npesuauyma Bepxosnoro cyna pecnydnuku Tatapcran ot 14 despans 2007 roaa
HOAJIEXKALIMM OTMEHE MO CIAEAYIOIIHM OCHOBAHHSIM.

B cuny craren 387 I'paxcmanckoro mporeccyaibHOro kogekca Poccuiickoit
®enepalliy OCHOBAHUSMH ISl OTMEHbl WJIH CyIeOHBIX MOCTAHOBIEHHM B TOps/Ke
Haa3opa SBIAIOTCS CYLIECTBEHHbIE HApYILUEHUS HOPM MAaTepUaATIbHOTO WIIH
[IPOLECCYabHOIO MpaBa.

Ilpy paccmMOTpeHuHM [aHHOrO Jena npe3suauymMoMm BepxosHoro cyjaa
Pecnybnukn  TarapctaH — JIOMyLIEHO  CyHIECTBEHHOE  HApPYUIEHWE  HOPM
HpOLECCYaJIbHOrO Mpasa.

CornacHo yactu 3 cratbu 17 ['paxaaHCKOro mporeccyanbHOro Koaekca
Poccuiickon ®@enepauuu cyabsi, MPUHUMABIINK y4yacTHe B PACCMOTPEHHH Ji€Na B
Cy€ KacCallMOHHOW HMHCTAaHIUH, HE MOXET y4acTBOBaTh B PAaCCMOTPEHUH 3TOro
Jiej1a B CyiaxX NepBod U HaA30PHON HHCTAHLIMM.

HaHHple TpeOoBaHMS 3akoHa npe3uguyMoM BepxoBHoro cyna PecnyGinku
Tarapcran npu paccmorpenun 14 ¢espans 2007 roma HacTosiIero jena
cOOJIH0IeHbI He OBLIH.

Kak cnemgyer u3 marepuanoB pena, perieHdeM [IpuBosnkckoro pailoHHoro
cyna r. Kazanu ot 12 okta6ps 2004 rona Xaiibymnuny X.A. Obulo 0TKa3aHo B
YJIOBJIETBOPEHUH €r0 MCKOBbIX TpeOOBaHMI O MPHU3HAHMM INpaBa COOCTBEHHOCTH
Ha joM. KaccaunonusiM onpezaenenneM ot 29 Hosops 2004 roga BblleyKa3aHHOE
pelieHue ocraBieHo 0e3 u3MmeHenus. [lpu paccMoTpeHuM nena B cyne
KacCaMOHHON HHCcTaHUMU 29 HosOpst 2004 roma npuHMMAana ydacTue CyAbs
BepxoBHoro cyna Pecny6nuku Tarapcran Xamsuna JI.O. (r.a. 191-193, T. 1).
[locranosnenuem Ilpesuauyma BepxosHoro cyaa PecnyOnnku Tartapcran or
7 cenrsiOps 2005 roma BbillieyKa3aHHBlE CyAeOHblE MOCTAaHOBIEHHUS OblIK
OTMEHEHBI, /IeJI0 BO3BPALIEHO HA HOBOE PACCMOTPEHHUE B CYyJI IIEPBOM HHCTAHIIMH.

[Ipy MOBTOPHOM paccMOTpPEHUM Jena [0 CYIIECTBY  pELICHHEM
IIpuBomxckoro pailoHHoro cyaa r. Kazanu ot 1 mapra 2006 roaa, ocTaBieHHBIM
0e3 H3MeHEeHHWs KacCalluOHHBIM OfpejesieHHeM CyleOHOH KOJUJIETMH 1O
rpaxaaHckuM aeia Bepxosoro cyna Pecriy6nuku Tarapcran ot 15 mas 2006 roaa
KCTIy OTKa3aHO B YJOBIETBOPEHHWH HCKOBBIX TpeOoBaHUM. [laHHbBIE CyncOHBIE
MOCTaHOBJIEHHUS OBITM OTMEHEHBI TIOCTaHOBIIEHUEM Npe3uanyma BepxoBHoro cyna
Pecniybnuku Tatapcran ot 14 despans 2007t roga. B ykazaHHOM IOCTaHOBJIEHUH
cyapst Xam3una JL.®. ykazana kak cyapd (1.2, 1.4.155), Bouieauias B cocTaB cyja
HaJA30pHOH WHCTaHLMM - Tpe3unuyMma BepxosHoro cyna Pecrybnukn Tarapceran,
NPOBEPSABIIET0 3aKOHHOCTh TMPHHSATBIX MO HACTOSLIEMY Jiely CyJIeOHBIX
MMOCTAaHOBJIEHHM.

B cootBetcTBHE ¢ MyHKTOM 24 noctanoBineHus [Inenyma Bepxosnoro Cyna
Poccuiickoii ®enepanuu ot 20 situapst 2003 r. Ne 2 «O HekOTOpbIX Bompocax,
BO3HUKAIOUIMX B CBS3M C MPUHATHEM M BBeJ€HUEM B JeicTBHe ['pakaaHCKoro
npoueccyanbHoro  koxaekca  Poccuiickon  ®Depepauuu»,  CYLIECTBEHHOCTH
HapylLI€HUss HOPM TMpolecCyaJbHOro IMpaBa CyAd HaJ30pHOH HHCTaHUUH



yCTaHaBJIMBaeT IO TMpaBuiaM cTatbd 364 ['paxaaHckoro mpoleccyalbHOro
xojiexca Poccuiickoit Penepaniy, B KOTOPOU YKa3aHbl CJIyYal TAKWX HapyLIEHH,
KOTODBIE BJIEKYT O€3YCIOBHYIO OTMEHY CyAeOHBIX [TOCTAHOBJIEHHH HE3aBHCHMO OT
J0BOZOB aJI0Obl WIIH MIPEICTaBICHHUS.

CornacHo nyHKTy 1 uyactu 2 crath 364 ['paxaaHCKOTo MpoleccyaabHOro
xonexca Poccuiickoit ®enepaunu, pellleHHe Cyla MOAJIEXKUT OTMEHE HE3aBHCHMO
OT JOBOJIOB KAaCCallUOHHBIX XajoObl, MpeACTaBlI€HHUS B CJy4yae, eClid JAeJo
pPaccMOTPEHO CYyI0M B HE3aKOHHOM COCTABE.

IHockonbky AeiicTByroOLIEe MpaXkJaHCKOE POLECCYabHOE 3aKOHOATEIbCTBO
YCTaHaBJIMBAET 3allpeT Ha MOBTOPHOE Y4YacTHUE CybH B PACCMOTPEHUH OJIHOTO U
Toro xe gena (crarbg 17 I'paxkaaHckoro mpoueccyanbHoOro kojiekca Poccuiickoit
Depepaunn), To ydyactue cyapd Xam3uHod JL.D. B pacCMOTpeHUM HACTOSLIETO
Jena, KaK B CyJie KacCallMOHHOM UHCTaHLMH, TaK U B Cy/lIe HaJA30pPHOH MHCTaHUMH,
sBseTcsl 0e3yCr0BHBIM OCHOBAaHHEM [UIsl OTMEHbl MOCTAHOBJIEHUS Mpe3ujruyma
BepxosHoro cyaa Pecriy6auku Tarapcran ot 14 deBpans 2007 roaa.

IlockonbKy, mocraHoBneHue npesuauyma BepxoBHoro cyaa PecnyOnuku
Tarapctan ot 14 ¢depans 2007 roga 651710 NPUHATO HE3AKOHHBIM COCTAaBOM CY/a,
OHO TOMJIEKUT OTMEHE, a [IEJ0 HAIPaBJICHUIO HAa HOBOE PACCMOTPEHHUE B TOT XKe
Cyd Haa3opHOW HHcTaHuuu. [loanexar oTMeHe W moOcCHeaylolUe CyAcOHbIE
MOCTAaHOBJICHUSI, BBIHECEHHBIE 110 JAHHOMY JIejly, KaK OCHOBAaHHbBIE Ha HE3aKOHHOM
nocraHoBieHWd npe3uauymMa Bepxosnoro cyma PecnybGnumku Tartapcran ot
14 ¢espans 2007 rona.

Ha ocHOBaHWM H3JIOXKEHHOTO U PpyKOBoACTBYysich cT.cT.387, 388 u 390
['paxxpanckoro npoueccyanbHoro kojekca Poccuiickoit ®enepauun, CynebHas
KoJUIerus no rpaxaaHckum jenam BepxosHoro Cyaa Poccuiickoi ®enepauuu

OTIPEIEJTWJIA:

MOCTaHOBIIEHUE Tpe3uanyma BepxoBHoro cyna Pecnybauku Tarapcran ot
14 despans 2007 roma u nocneaytolide cyaeOHble NOCTaHOBIEHUS OTMEHHUTh W
JIeJI0 HANpaBUTh HAa HOBOE PACCMOTPEHHE B IIOPS Haj3opa B OpPE3UAUYM
BepxosHoro cyna Pecny6auku Tatapcras.

IIpencenaTenbCTBYOLIMI





