BEPXOBHBIU CY ]l
POCCUUCKOHN ®ENEPALIUMN

Jeno Ne 72-007-29

KACCALUHUOHHOE ONMPEJAEJEHHUE

r. MockBa «28 »HOos0ps 2007 rona

CyneOHast komyeruss no yrojioBHbiM gaenam BepxoHoro Cyna
Poccuiickoit @enepaunu B cocTase:

npeaceiaTebCTBYOLIETO: Kynpsisuesoit E.I'1.

cyaeit: boposukosa B.I1 “ Jlunckoii T.I'.

paccMmoTpena B cyeOHOM 3acelaHhi KacCallMOHHYIO XKajlo0y OCYXAEHHOro
domnna A.A. Ha npurosop Yurnuckoro obnactHoro cyaa ot 11 mas 2007 roaa,
KOTOPbIM

OOMHUH

cyauMsblii: 25 ausapst 1995 rona
YuruHckuM obnacTHbIM cysioM 1o 4.4 ct.117 YK PCOCP k 13 rogam
nuieHus cBoboIbl, OBl OCBOOOX/IEH YCIOBHO JOCPOUYHO 4 (eBpans
2005 roga Ha 2 rona 4 mecsua 8 JHEH; 18 okts6ps 2006 ropa
Hlunkuuckum paitonHsiM cygoM HuTuHckoi obGaactu nmo u.l c1.158
YK P® wu Ha ocHoBanuu c1.70 YK PD « 3 rogam 6 mMecsauam
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auiueHus ceoboasl; 26 despans 2007 roga IMIKWHCKUM palOHHbBIM
cynoM YuTuHCcKOH oOnacth (c y4eTOM  U3MEHEHHWH, BHECEHHbIX
onpejesieHHeM cyeOHON KoJieruy no yrojoBHbIM aejaM UHTHHCKOTO
obnactHoro cyaa ot 16 anpens 2007 roga) no 4.4 c1.111 YK PD k 9
rojaam JiMileHus ¢BoOObI, -

ocyxJjeH: 1o 4.l ¢1.297 YK P® (ockopOsieHue, HaHeCEHHOe
3_ -) K obs3aTenbHbIM paboTaM cpokoM Ha 184 vaca; no u.l c1.297
YK P® (ockopbieHue, HAaHECEHHOE I/l- -) K 00s3aTeNnbHbiM paboTam
cpokoM Ha 184 yaca; 1o COBOKYNHOCTH YKa3aHHBIX MPECTYMJIEHHH HA OCHOBAHUU
4.2 ¢1.69 YK P® nyreM 4acTHYHOro CJIOXKEHHS Haka3zaHWH K oO0s3aTeslbHbIM
paboram cpokoM Ha 240 4yacoB; MO COBOKYMHOCTH NPECTYIUIEHUH Ha OCHOBaHUM
4.5 c¢1.69 YK P® nyteM 4acTUYHOro CJOKEHUS HA3HAYEHHOrO HaKa3zaHus ¢
Haka3aHueM, He OTObITbIM 1o npuroBopy lInnkuHCkOro palloHHOro cyna
YutuHckoit obnactu ot 26 despans 2007 roga, k 9 (neBsiTv) rogam v 20 aHsM
JIMIIEHUs CBOOO/IbI; 10 COBOKYITHOCTH MPUTOBOPOB Ha ocHOoBaHUM cT.70 YK P® ¢
YaCTHUUYHBIM  NPUCOEAUHEHHEM He OTOBITOrO Haka3zaHWsl 10 MPUrOBOPY
[lInnknHckoro padoHHoro cyaa YutuHckoii obnactu ot 18 okra6ps 2006 rona, k

10 (necsatv) rojaM nuiueHUs cBOOOAbI B MCMPAaBUTENLHON KOJIOHWW CTPOroro
pexuma.

®omuH A.A. ocyxJeH 3a HEyBaXeHWe K CyJay, BbIpazuBuLieecs B

OCKOpOJIEHUM YHaCTHUKOB CYJ€OHOro pa3douparenbCTBa - 3- - u
14| L,

npu  CleAyrLnX 00CTOATENBCTBAX.

Huem 19 deppans 2007 rona B 3ae cyaeOHOro 3aceiaHus
paitonnioro cy: (LA Gowu

BO BpEMsl PacCMOTPEHHUsI YroJIOBHOTO [eJla, C HEKOTOPbIM MNPOMEKYTKOM BO
BPEMEHH, YMbILUIEHHO OCKOpOWJ cHauyana cBuzaetens 3 , 3aTeM

CBUAETENS , BBIPa3MBLINCHL B UX aapec rpy0oil OpaHblo, YHU3HB
4ECTb M JOCTOMHCTBO CBHAETENEH.

B cynebnom 3acenanmu ®omuH npu3Hai ceGs BUHOBHBIM 4acTuyHO. OH
He OCTiap¥Ball TOro, YTO AOIMYCTHI OCKOpOIeHHs B afipec CBUJETENeH 3-

u M s OOBSICHUB CBOIO HECACPKAHHOCTb TEM, UTO OHH AajIkn JIOXKHBIC
NnoKa3aHH4.

3acnywas nokian cyasu Bepxosuoro Cyna P® Jluuckoit T.I'., Bozpaxenus
Ha KaccalWOHHbIE >XaynoObl npokypopa TpuumeBoid A.A., mnonaraBllieu, 4TO
NIPUTOBOP MOJIEXKUT OCTABJIEHUIO 0€3 U3MEHEeHHUsI, cyeOHas Kosierus

YCTAHOBMUIJA:



B xaccauuvoHHoi xanobe ocyxjaeHHbld POMHH  NpPoOcUT 00 OTMEeHe
MPUroBopa C HanpaBieHUEeM Jejla Ha HoBoe cyaebHoe paccMmoTrpeHue. OH
YyTBEPXKJAET, YTO BO BpeMs pacCMOTPEHMWs Jejla, OH  HaHeC CBUAETENIM
ockopOsieHHe, HaXOAsCh B COCTOSSHUM KpaiHero BO30Y)KAEHHS, JHIUIMBLIErO €ro
BO3MOXHOCTHU JlaBaTb OTHET CBOUM JeHCTBHUSM. B CBfI3M ¢ 3THM, MO MHEHUIO
®omuHa, HEOOXOIMMO ObLIO KCCIEN0BATh BOMPOC O €ro MCUXUYECKOM COCTOSHUH
Ha MOMEHT HHKPUMHHHUPYEMOI'O EMY JICSIHUS.

IlpoBepuB Matepuanbl Jiena, oOCYOMB JAOBOIbl KacCallHOHHOH kayloObl
domuna, cyaeOHas KOIErnss CUMTAET, YTO MPUTOBOP MOMIEKHT U3MEHEHHIO N0
CJIeIYIOLIUM OCHOBaHHUSM.

QPakTuueckue 0OCTOATENbCTBA NPECTYIUIEHUS, COBEPILIEHHOIO MOMMHbLIM,
YCTAHOBJIEHbl CYJIOM Ha OCHOBaHWH, WCCJIEJJOBAHHbIX B CYJAeOHOM 3ace/laHuu
J0Ka3aTeNbCTB, B TOM YUCJIE W NOKAa3aHUH CaMOro OCYXXAEHHOTO, KOTOpbIC
MOJYYHIIU NPAaBUIIbHYIO OLIEHKY B MPUIOBOpE.

B cynebnom 3acenanun POMUH  [MOATBEPAMI CBOM, paHEE /AHHbIE UM,
NMOKa3aHWsi, B TOM 4YKCJe U B NPUCYTCTBUU CBOErO 3alIMTHUKA. DTH MOKa3aHUs
CBUJETEJILCTBYIOT O TOM, YTO OH, MO CYLIECTBY, HE OocrapuBaj camoro ¢akra
OCKOpOIEHUS UM CBUIETENEH.

B noatBepxkieHHe BUHBI OCYXKACHHBIX CYJl OOOCHOBAHHO COCJAJICS U MOJHO
npuees B npntope MOKa3aHUs foTeprneBInx 3 " I/l-
cBujeTenei , -) KOTOpblE
CBUJETENILCTBYIOT O TOM, 4To (DOMHH A0MyCTHN OCKO‘p6HTeJ1bHI>Ie BbICKa3blBaAHUSA
B /IpEC YYaCTHUKOB NMPOLECCa U YHHU3UIT UX YECTh U TOCTOUHCTBO.

HOIIBepFaTb COMHCHHIO NOCTOBEPHOCTH NoKa3aHui AOMNPOIICHHBIX MO A€y
JAL, YJIMHHBIOKUX ®domuHa B NpEeCTYINICHHHU Y Cyda HE HUMEJIOCH OCHOBaHHﬁ,
[MOCKOJIbKY MpH HCCIECI0BAHUU C06paHHle Mo AcJly J10Kas3aTCJbCTB HE ObLI10
YCTAHOBJICHO 06CTOHT€J’IBCTB, CBHUACTCJILCTBYHOMHUX O 3AMHTEPECCOBAHHOCTH KOI'0-
nbo u3 MOTEPIHECBUIUX HUITN CBUJIETENCH B OroBope domuHa.

JlaBasi OoLiEHKY NoOKa3aHUsM MOTEPNEBUIMX U CBUAETENCH, CyJ MPaBUIIbHO
yKa3aj B MPUTOBOPE, YTO WX [10Ka3aHUs MOCJIE0BaTENIbHbl U COOTBETCTBYIOT
nokaszaHusam  ®omuHa. Tlokazanus @omuHa O TOM, YTO OH He mpecienoBall
yMbICJ1a HA YHHXKEHHE YECTU W J1I0CTOMHCTBA YHYACTHUKOB Mpolecca, a ockopOua
X, PYKOBOJACTBYSIChb JIMUHBIMH MOTHBaMH, 000CHOBAaHHO [MpU3HaHbl He
COCTOSITENILHBIMHU, TOCKONBKY  YyKa3aHHbie JEHCTBUSI OH COBEpLIMJI BO BpeMms
cy1eOHOro 3ace/laHusl B CBSI3M C Jauel CBUJCTENSIMU MOKa3aHUM no aeny.

JlaHHOe  00CTOSITEeLCTBO NOJITBEPKJACHO MNPHUOOLIEHHbIM K  Jieny
MPOTOKOJIOM cy/1leOHOro 3acelaHus palloHHOro cyJa, U3 KOTOpPOro
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ycmatpuBaetcs, 4to 19 despans 2007 roma Bo BpeMs paccMOTpPEHHs CYAOM
YroJIOBHOro fiejia no o0BuHeHuto PoMuHa 1 Aonpoca CBUAETENEH 3_ U
l/l- @®oMHH, B TPHUCYTCTBUM JAPYrMX YYacCTHMKOB Tpolecca,
OCKOPOUTENBHO BbIpA3UIICs B a/IpeC YKa3aHHbIX CBUAETENEH

CorulacHo BbIBOJAM KOMIJIEKCHOH TICUXOJIOTO-JIMHI'BUCTHUYECKOM
IKCMEPTU3bI, C KOTOPbIMKU CyJA corylacuicsi, BbickasbiBaHuss PomuHa B xoje
cyneOHOro 3acefaHusi,  HEMPWJIMYHbI KW OCKOPOUTENbHbI € TOYKH 3pEHUs
OOLIENPUHATBIX HOPM MOpaiv W HPABCTBEHHOCTH M, KaK, YHHWXKAIOLIME 4ECTh U
JOCTOMHCTBO,  MOIJIM 0Ka3aTh CYLIECTBEHHOE BIMSHUE Ha 3MOLIMOHAJIBLHOE
COCTOSIHME CBUJIETENEH 3‘ u I/l- JonyweHusie MOMHUHBIM
BbIpaXEHHUS, HEJONMYCTUMbl 110 OTHOLIEHHWIO K YENOBEKY B O(UUUaIbHON
obcTaHOBKe.

C yd4eToM H3JIOKEHHOro cyaeOHas KoJiJerds HaxXxOAUT OOOCHOBaHHBbIMH
BbIBOJb! CyZla O TOM, YTO (POMHH NPOSIBUII HEYBAXXEHUE K CYly BO BpeMs 10Mpoca
cBuzerTelie u I/I-, OCKOpOMB HMX B MNPUCYTCTBUM JPYTUX
YYaCTHUKOB Mpouecca U TakuM 00pa3oM, HapyLIMsl HOPMaJIbHYIO AE€ATE/bHOCTD
Cy/la 110 OTNPABJIEHHIO NPAaBOCY 1U.

O Hanmuuu y @PomuHa MNpSAMOro ymbicia  HAa HEYBaXEHWE K Cyay
CBU/IETEJLCTBYET CaM XapakTep ero AeHCTBUH, NOCKOJIbKY, KAK YCMATPHUBAETCs U3
€ro COOCTBEHHbIX MOKa3aHWH, OH CO3HABal, YTO  €ro OCKOpOJIeHUs B ajapec
3- u I/l- HETMOCPEACTBEHHO CBSI3aHbl C  MX Yy4acTHEM B
YTOJIOBHOM CY/10MPOU3BOICTBE.

BMmecre ¢ TeM, cynebHasi KOJUIErHsl CUMTAET, YTO CY[ NPaBUJBHO YCTaHOBUB
dakTuueckue obcTosTENLCTBA AeNa, HEOOOCHOBAHHO KBalU(ULUMPOBAT OJHH
JNEHUCTBUS  OCYXJEHHOIo AByMsl  CTaTbMM  YIOJIOBHOIO  3aKOHa,
NpeaycMaTpyBaroLLIEero OTBETCTBEHHOCTh 32 HEYBaXKEHHUE K Cyly.

Marepuanamu nena yctaHoBieHo, UTo (POMUH POSABUI HEYBaXKE€HUE K CYAY,
Bhlpa3uBLUeecs: B OCKOPONEHUU YHACTHUKOB OAHOro cyZieOHOro pazoupareibCTaa.

[loatToMmy B 3TOH yacTh [MPUrOBOP  MOJJIEKUT  U3MEHEHHIO €
nepexBanupurkauued jaeicTeuii ®omuna ¢ u.l c¢1.297 YK P® (3a npectynnenue,
COBEPUIEHHOE B OTHOLUIEHHU 3- yu 4.l ¢c1.297 YK PD (3a
NpeCTyNnieHue, coBepuleHHoe B oTHOWEeHHH W -) Ha oaHy c¢T. 297
4.l YK P®, npeaycmarpupaiollyd OTBETCTBEHHOCTb 3a HEYBaXXEHHE K CY]y,
BbIpa3uBLIEeCs B OCKOPOJEHUU, YHHIKEHUH HYECTH U JIOCTOMHCTBA YYAaCTHUKOB
npouecca CBUAETENEH 3‘ 7 I/I-. Hakazanne  HazHauuth B
cOOTBETCTBUM ¢ TpeboBanusimu cT. 60 YK P®. Ykazanue o HazHaueHUn DoMUHY
HaKa3aHsl M0 COBOKYIMHOCTH, MPECTYIUIEHWH Ha OCHOBaHUU cT. 69 4.2 YK P® u3
MPUTroBOPa UCKIIHOUHTB.

[lockonbky POMHH  COBEPILUII YMBIIIIEHHOE TIPECTYIIEHHE HeOOJbLLIOH
TAXKECTH, UMESl HEMNOoralleHHYI CYyJMMOCTb 3a TSKKOE MpeECTyIreHue, cyneOHas
KOJJIerrsi HaxoAUT 0OOCHOBAHHBIMHM BbIBOJIbI CyJla O TOM, YTO MPECTYIUJIEHHE UM
COBEpLLEHO NpH PEUUIHBE NPECTYIIICHUM.



5

Ha ocHoBaHMHU Bblllle H3JI0XKEHHOTO M PYKOBOACTBYsiCh CT. cT. 377, 378 v
388 VIIK P®, cynebGHas komierus

OMPEAEJUJA:

[Ipuroop  YUuruHckoro obaactHoro cyga or 11 mas 2007 ropa B
OTHOLLIEHUHU (DOMI/IHAA-A_ U3MEHHTb.

[lepexkBanuduunporats aedicteus ®omuna A.A. ¢ 4.l ¢1.297 YK PO
(ockopOJieHME HaHECEHHOe ) u y.l ¢1.297 YK PO (
ockopbnenue HaHeceHHoe U ) Ha oaHy cT. 297 u.l YK PO,
npelyCMaTpUBAIOLLYIO OTBETCTBEHHOCTD 33 HEYBaXKEHHE K CYly, BbIpa3uBLIEeCs B
OCKOpONEHUU, YHWIKEHHH YECTH W JOCTOMHCTBA YYaCTHUKOB fpoilecca
cBUjeTelnei h 1 I/l-, MO0 KOTOPOW Ha3HAYWTb HaKa3aHWE B BUJE
obs3aTenbHbIXx padboT cpokom Ha 184 yaca. MckmounTth w3 npurosopa ykazaHue o
Ha3HaueHUur DOMUHY 110 COBOKYMHOCTH, NPECTYMVIEHUI HAa OCHOBaHUWH CT. 69 4.2
YK P®. Ha ocHoBanuu 4.5 c1.69 YK P® 1o cCOBOKYIHOCTH NpecTynieHud ¢
YaCTUYHBIM CJIOXKEHUWEM Haka3aHHus Ha3zHadyeHHoro no cr. 297 4.1 YK PO ¢
HaKa3aHueM, He OTObITbIM 1o npuroopy lllunkuHckoro paloHHOro cyna
YuTtuHckoit obnactu ot 26 ¢espans 2007 roaa HazHaunTe PomuHy A.A. 9
(neBsaTh) et U 20 nHeH JMILEHUS CBOOOJbI, @ M0 COBOKYIHOCTH MPUIrOBOPOB
Ha ocHoBaHHM CT.70 YK P® ¢ 4acTH4YHbIM npuUcOeaWHEHUEM He OTOLITOro
Haka3zaHus no npurosopy lllunkuHckoro palionHoro cyaga YutuHckoi obnactu oT
18 oxta0ps 2006 roaa HazHauuTh 9 (neBATH) JEeT U 6 MecsleB JMLIEHUs
CBOOO/bI B UCTIPABUTENBHONW KOJJIOHHU CTPOrOro pexuMma.

B ocranpHOil  yacTu yka3zaHHbIH NPUIOBOP OCTaBUTHL 0e3 M3MEHEHMSs, a
KaccallMOHHbIE KanoObl OCYXkI€HHOTO 6e3 y/10BIeTBOPEeHUS

[pencenarenscTBylolmii:

Cyabu:





