Konus

BE})XOBEII)IFI CYl
POCCUMCKOU ®EJEPAIINU

Hemno Ne 20-007-59
KACCAIINOHHOE ONNIPEAEJEHMUE

r. Mocksa 28 Hos6ps 2007 r.

CynebHas koiierus mo yrosoBHeIM JenaM Bepxosuoro Cynpa Poccuiickoit
Denepauyy B COCTaBe:

npencenarenscTByromero - Jlyrosa B.H.
cyneii - [Toxun A.U. u Cepreesa A.A.
paccMoTpena B cyneOHOM 3acenanud 28 HOsOpsa 2007 roga KaccaliOHHYIO kajoOy

ansokaTta Xamugosa A.I'. Ha mpuroBop BepxoBHoro cyna Pecny6nuku /larectan ot
13 cenTsa6pst 2007 roga, KOTOPBIM

T'A/I’KHEB A

cyoumblil,

ocy*kaéH mo m. «3» 4.2 cT.105 YK P® x 14 rogam numeHus cBoOOAbI, MO M. «B»
1.4 ¢1.162 YK P® - x 11 romam numenus coOoisl co wwTpadoM B pasMmepe
10000 py6neit, na ocHoBaHuu 4.3 c1.69 VK PO - k 15 rogam muieHus
cBOOOMBI B UCIPABUTENILHOW KOJIOHHU CTPOTOro pexuma co WTpadoM B pa3mepe
10000 py6aneii.

ITo aTomy ke nmeny ocyxaéH ['epeeB P.A., IpUroBop B OTHOLIEHUH KOTOPOIO
He 00XaoBaH.

3acnymaB pokian cyasu CepreeBa A.A., oObsicHEHUs aJiBOKaTa XaJluJoBa
A.T., mojjepxaBiiero JOBOAbI KacCAllMOHHOHN ’kajo0bl, MOTEpreBIIEro M-
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, IPOCHBILIETO OCTaBUTH MPUTOBOP O3 U3MEHEHHS, MHEHHE NpoKypopa ['ynuesa
A.l'., Bo3paxkaBlIero NpoTUB €€ yIOBIETBOPEHUS, KOJIIETUs

YCTAaHOBHUJA:

anBOKaTOM XaJMJIOBBIM B 3allUTy OCyXAEHHOro ['amkueBa mojaHa KaccallMOHHas
Kajoba ¢ mpocsboit 06 OTMEHe NPHUroBopa M HANpaBIEHHH YTOJOBHOIO feNa Ha
HOBOe cyaebHoe paccMoTpeHue. B o6ocHOBaHME XanoObl TOBOPUTCS, YTO BBIBOJbI
Cy/la He COOTBETCTBYIOT OOCTOSTENbCTBaM Jela, KBalu(UKalksd HeNpaBHUIbHAs.
ITokasanus ocCyXIEHHBIX MPOTHBOpPEYUBBl. BBIBOJ cyna o coBepiueHWH yOMIiCTBa
['ajpkueBbIM He siceH. YTBepKAEHUS MOJ3alUTHOTO O CaMOOroBope B YOHICTBE B
CBSI3U C yrpo3aMM pOJICTBEHHUKOB [ 'epeeBa HEOOOCHOBAaHHO OTKJIOHEHBI CYIOM.

CynebHast xoJlerdss cUMTaeT, YTO MPUTOBOP CyJia B OTHOIUeHHH [ amkueBa
OTMEHE MM U3MEHEHHIO HE [MOJIEXKHUT, T[OCKOJbKY SBJISETCS 3aKOHHBIM,
00OCHOBaHHBIM U CITPaBEJINBbIM.

Cosepienne ['ajkveBbIM TMpPECTYIUIEHW, 3a KOTOpblE OH OCYXAEH,
MOATBEPKIAAETCA  PAaCCMOTPEHHBIMH B xojAe cyneGHoro  pasbuparenncTBa
J0Ka3aTelbCTBAMH, TMOAPOOHO M3MOXKEHHbIMM B  nOpurosope. JlaB  OLEHKY
COBOKYITHOCTH 3THX JOKa3aTelbCTB, CyJl 0OOCHOBaHHO MpPHU3HAJ AOKAa3aHHOW BHHY
["amxueBa ¥ MPaBUIBHO KBATU(PUIMPOBA €r0 ACHCTBHS.

Haxaszanue ["ampkueBy Ha3HavyeHO ¢ y4éToM TpeboBaHUI 3akoHa. Ilo cBoemy
BUAY M pasMepy Ha3Haue€HHOe HaKa3aHWe He SBISEeTCS HeCclHpaBedJIMBbIM Kak
BCJIEICTBHE Ype3MEPHOU MATKOCTH, TaK U BCIIEACTBUE YPE3MEPHOMN CYpPOBOCTH.

IIOBOILBI KacCallMOHHOM KaJIOOBI He MOTYT OBITh INpUHATBEI B CBA3HU C HUX
HECOCTOATCIBbHOCTDBIO.

BriBog cyna o coBeplieHHH yOuiicTsa A_ I"amkeBbIM OCHOBAaH
Ha TI0OKa3aHMAX [IOCJAEAHEr0 Ha IMIpelBapUTENIbHOM CIIEJICTBUM, B KOTOPBIX

OH HEOIHOKPAaTHO YTBEpPXJaJl O COBEpLIEHUM UM 3Toro npectymieHus. C
yuyéTOM YTOYHEHHWH, BhICKa3aHHbIX ['‘ajukueBplM Ha jompoce 4 mas 2006 r., ero
rokazaHusi o crnocobe yOuiicTBa IMOTEpneBUIE HE NPOTHBOPEYAT 3aKIIOYEHHIO
CyIMERKCIepTa.

Cogepiuenne I'amxueBsIM yOHiicTBa A- MNOATBEPXKAAETCS TaK¥Ke
yJIMHAIOIIMMH ero NokazaHusaMu ['epeeBa Ha peiBapUTEIbHOM CJIEACTBUU.

JIoBOZBI O MPOTHUBOPEYMBOCTH NOKa3aHUH ocyxaAEéHHbIX CyneOHas Kosuierus
He MNPUHUMAET, [OCKOJIbKY pacCMOTPEHHbIE CYAOM JOKa3aTellbcTBa IOIYYHUIIH
HaZJiexallyo OLEHKY B IPUTOBOpE.



CyneOHas Kojnerus CYUTaeT, 4TO H3JIOXKEHHbIE B IPUIOBOPE BHIBOJBI B
orHomeHuH ['apkueBa  COOTBETCTBYIOT  (DaKTHUECKHM  OOCTOSATENLCTBAM,
YCTaHOBJIEHHBIM CYJIOM IepBOH HHCTaHUMU. KBanudukanus ero nelcTBHil
OCHOBaHa Ha MNPU3HAHHBEIX  JOKa3aHHBIMU  OOCTOSITENBCTBAX  COBEPILIECHHS
TIPECTYIUIEHHUHA.

JoBonel 0 camoorosope I'amkueBa B pesyibTare H30UEHUS HEU3BECTHHIMH
JIMLAMHU [IPOBEPSIIUCH CYyJOM H 0OOCHOBAHHO NPU3HAHbI HECOCTOSATENLHBIMHU, TaK KaKk
Jl0Ka3aTeNnbCcTBaMM He noATBepxaatorcs. Ero obpaiienne k cromarosnory 30 sHBaps
2006 roma mo moBoLy clOMaHHOro 3yba camo 1o cebe 00 u30ueHUH He
CBHJIETETbCTBYET.

IpenycMOTpeHHBIX 3aKOHOM OCHOBAHHMM [JISi HAIlpaBJIEHUS YTrOJIOBHOIO Jelia
Ha HOBOe CyJleOHOe pacCMOTpeHHe He MEeTC .

Ha 0CHOBaHHH H3JI0)KEHHOT0, pyKoOBOACTBYsCh cT.cT.377, 378, 388 YIIK PO,
CyneGHas Komierus

onmpejgeJ HJaa:
npuroBop BepxoBHoro cyna Pecmybnuxu [larectan ot 13 centsibps 2007 roma B

oTHolIeHUU ['amxreBa OCTaBUTh Oe3 U3MEHEHHs, a
KaccallMoHHY0 )xanoby Xanuaosa A.l'. 6e3 y10BIE€TBOpPEHUS.

[TpeacenarensctByromuii - JIyros B.H.

Cynpu - [Toxun A.U. u Ceprees A.A.

A.A.Cepreesn

ar 30.11.





