BEPXOBHbIU CY ]I
POCCHUNCKOH ®EJIEPALINU

Ne32-TO7-20
ONPEIAEJNEHHUE

r.MockBa 26 HosaOpsa 2007 ropa

CynebHas kosuterds o rpaxaanckum aenaM Bepxosnoro Cyaa
Poccuiickoit @enepanuu

B COCTaBe
npenacenarenbcTryollero Iupoxkosa B.H.,
cynei Kanununoit JILA., Xamenkosa B.b.

paccMoTpena B OTKPBITOM CyAeOHOM 3aceJaHHH KacCAllMOHHYHO Xkaslo0y
Tynuku MLIL. 06 ormeHe pemenust CapaToBckoro o6iacTHOro cyjaa ot 12 HosOps
2007 ropma, KOTOpPBIM OcTaBlieHO ©€3 yIOBIETBOPEHUS €ro 3asBieHue 00 OTMEHe
pelleHusT OKPYXXHOM n30upatenbHOl KomuccHM Bonbckoro oaHOMaHIATHOIO
n3zbuparessHoro okpyra Ne 7 ot 22 okrsiOps 2007 roga o peructpanuu [epsduna
B.A. kannunarom B genytaThl CapaTtoBckod obOsacTHo¥ [dymbl no Bosibckomy
OJIHOMAaHJIATHOMY H30upaTenbHOMY Okpyry Ne 7.

3acnymaB poknan cyapun BepxoBHoro Cypa Poccuiickoit ®Penepauuu
Kamuannoit JLLA., oObsicHenust npencrasurenet TyHuk M.II. — bapunoBa AW,
OKpY>XHOH u3bupatenbHol komuccud — CokonoBa M.C. moanepikaBIIUX 10OBOJIbI
KacCalMOHHOM xanobwl, mnpexactaButens [epsdbuna B.A. — barpsHueroii W.E.,
BO3pa)kaBLIeil NPOTHUB YJOBJIECTBOPEHHs KacCalMOHHOW KajoObl, 3aKIIO4YeHUe
npokypopa I'eHepanbHol mnpokypatypsl Poccutickoit ®enepauuun Bnacosoit T.A.
nojaraBiiell pewieHue He mnoaiexamuMm otMmeHe, CyneOHasi KOJUIErMsl IO
rpaxnaHckuM genaM Bepxosaoro Cyaa Poccutickoit @eaepanyu

ycTaHOBHJA:

pELIEHUEM OKPY>KHOU M30UpaTenbHON KOMUCCUH BONBCKOro 0JTHOMaHAaTHOTO
n3buparespHoro okpyra Ne 7 ot 22 oxtsabps 2007 r. Ne 103/3 [Jlepsbun B-
Ah 3aperucTpUpOBaH KaHAWAATOM B JienyTathl CapaToBCKOM 00JacTHOM
JAyMbl yeTBepToro co3piBa 1o BonbckoMy oZHOMaHIATHOMY HM30UpPATEIBEHOMY
oKpyry Ne 7;

pelleHreM OKpYXHOU n3buparenbHol KOMHUCCHM BONBCKOr0 OAHOMAaHJATHOTO

H36HiaTenLHoro okpyra Ne 7 ot 26 oktabps 2007 r. Ne 105/3 Tynuk M-

3apeTuCTpUpOBaH KaHOUAaToM B JemyTathl (CapaToBcKOH oOnacTHOH
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JyMBI 4eTBEPTOr0 CO3biBa MO BOJBCKOMY OJHOMAHAATHOMY H30UpATENLHOMY
okpyry Ne 7.

30 okTsi6pst 2007 roga Tynuk M.IL. obpatuics B CapaTtoBckuil 001acTHOM Cy/l
C 3asABJIeHUEM 00 OTMEHE pelLIeHHs OKPY>XHOH N30upaTenbHol KOMUCCHH BoJibekoro
okpyra Ne 7 ot 22 oktsa6ps 2007r. o peructpauuu Jepsobuna B.A. kaHAMIaTOM B
nenytatel CapaTtoBckoii obmnactHoi J[lympl no BosbckoMy OZHOMaHAaTHOMY
u3buparenbHOMY OKpyry Ne 7, cocllaBILKCh Ha TO, YTO OHO IIPUHATO C HAPYyLICHHEM
TpebOoBaHu#, MpeayCMOTPeHHBIX HopMamMu DexepanbHoro 3akoHa «O0 OCHOBHBIX
rapaHTUsSX HM30HUpaTeNbHBIX MpaB M MMpaBa Ha ydacTHe B pedepeHayMe TIpaxiaH
Poccuiickoii ®Denepanuu», 3akona CapatoBckoil obmactu «O BplOOpax AENyTaTOB
CapatoBckol ob6aacTHOM JymMbD».

B wacTHOCTH yKaszaj, 4TO, MOCKOJBKY TOJIOCOBaHUE IO BBIOOpaM IEIyTaTOB
CapaTtoBckoii oOsiacTHOH Jlympl HazHadeHsl Ha 2 naexkabps 2007r., To nepBblid
(1HaHCOBBIN OTYET JOJKEH OBITh NMPEICTaBlIeH KaHAUJATOM B AEMyTaThl HE MO3JHEe
18-Tu yacoB mo MecTHOMYy BpeMeHU |7 oxTsaOps 2007r. Mexnay Ttem, JaHHOe
TpeboBaHHe KaHaugaToM B aenytarsl [lepsOuHbIM B.A. He BBITONIHEHO, INEPBbIN
(UHAHCOBBIM JOKYMEHT UM MpeACTaBleH Tonbko 22 okTa0ps 2007 r., a mostomy
OKpy)XHasi u30uparenbHass KOMHCCHUS He BIpaBe ObUla NPUHUMATh pELIEHHE O
peructpanuu kKanguparoM B nemyTatsl Jlepsbuna B.A. Kpome TOro, mo MHEHHIO
3asiBUTENS, (UHAHCOBBIM OTYET ObLT MPEeACTaBIEH HEYIIOJTHOMOUYEHHBIM Ha TO JIMLIOM.

Hepsibun B.A. ¢ 3asBIeHHMeM He COIVIACWJICS, BO3paxal [pPOTUB
yIOBIEeTBOpeHU 3asBneHus TyHuku M.IT

Pemenuem CapaTtoBckoro obnactHoro cyaa oT 12 Hosbps 2007 r. 3asBieHue
Tynuku ML.IIL. octaBneno 6e3 yaoBneTBOpeHUsI.

Ha peuienue cyna nepsoii nactanumu TyHUK M.IL., okpyxHOI n3bupaTenbHON
Komuccueid Bonbckoro okpyra Ne7, mojaHpl KaccallMOHHBIE XanoObl, B KOTOPBIX
NOCTaBJIieH BOMpoc 00 OTMEHe pelleHus cyda [epBOd MHCTaHLMHM, Kak
[IOCTAHOBJIEHHOT'O C HapyIIeHHEeM HOPM IPOLecCyalIbHOTO U MaTeprUalbHOro pasa.

OTHOCUTENBHO KaccallMOHHBIX kanob [lepsabunbiM B.A. nogaHsl BO3pakeHUs.

M3y4uuB 10BOABI KacCAILMOHHBIX all00, MpoBepuB MaTepuaisl aena, CyneOHas
KOJUIETHs MO rpaxkaaHckum JaenaM BepxoBHoro Cyaa Poccuiickoit depepanuu, He
HaXOIUT UX [TOAJIEKAUIUMU YJOBIETBOPEHHUIO.

OcHOBaHMSIMHM OTKaza B PErHMCTpallid KaHAWJATa SBISIOTCS OOCTOSATEILCTBA,
yKa3zaHHbIe B IyHKTe 24 ctatbu 38 DenepanbHoro 3akoHa ot 12 urons 2002 Ne 67-
®3 «O0 OCHOBHBIX TrapaHTUSX H30MpaTeNbHbIX NpaB M IpaBa Ha y4dacTHE B
pedepennyme rpaxnan Poccuiickoit @enepanmmn.

Kak crnenyer u3 maTepuanoB Jieia TaKMX OCHOBAaHMN Ha MOMEHT NPUHATUA
pewieHus: U30UpaTensHOM KoMmuccuer o perucrpauuu epsOvna B.A., He umernocs,
nopsAaok BeABIKeHUS JlepsOuHa B.A. xaHaupatoM B JAenyTaTbl M30UpaTeNbHBIM
obvennHeHneM «PernoHanpHoe oraenenue [lonutnueckod naptun «CrpaBeninBas
Poccusi: Ponuna/llencuonepsr/ JKuszup B CapaToBckoidl oGnacTu», He HapyLIeH;
JOKYMEHTBI, HeOOXOAUMBIE IS perucTpali KaHAUAATOM B JEIMyTaThl, B TOM YHCIIE
U TepBblii (QUHAHCOBBIK OTYET KaHAMJATa, I[PEACTABIEH B  OKPYXHYIO
U30MpaTeNIbHYI0 KOMUCCHIO BONBCKOro 0THOMaHJaTHOTO H30KUpaTeIbHOTO OKpyra Ne
7 HepsounsiM B.A. 12 okTsi6ps 2007 r. B 14.00, To ecTh B CPOK, yCTaHOBJIEHHBIH
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H30UpaTeNbHBIM 3aKOHOAATeNsCTBOM (CapaTOBCKOM 00nacTd, 4S8 MpeAcTaBICHUS
TAKOro pojia TOKYMEHTOB, YTO MOATBEPKIAAETCS aKTOM O MpHUEME AOKYMEHTOB Uis
perucrpauuu, APYTMMH J[0Ka3aTelbCTBAMHU, NPOBEPEHHBIMH U OLICHEHHBIMU CYIOM
no npaBuiam cratek 67 I'TIK P® (1.4. 29, 35 - 75).

[Ipu Takux oOCTOSITENHCTBaX, BBIBOJ CyJa II€PBOM HHCTAaHLIMHM O TOM, UTO
Hepsbun B.A 3apeructpupoBaH mnpaBuibHO, CynebHas KOJUIETHS HaXOAMT
00OCHOBaHHBIM, a pelleHHe 00 ocTaBleHWH 3asBieHuss TyHuku ML Ges
yJIOBJIETBOPEHUS - HE MOJJIeXaIINM OTMEHE.

JloBOZIbI KaccallMOHHBIX Kano0, CBOASIIMECS K TOMY, UTO CyJ IIPH BbIHECEHHH
peleHus] JOJKeH OBIT ydecTb, 4YTO MaTepHalibl B OKPYXHYIO H30UpPATEIbHYIO
KOMHUCCHIO JocTaBieHbl He camuM Jlepsiouneim B.A., a Xazosoit M.H., He moryt
U3MEHUTH MPaBOBYIO CyAbOy peleHds. JJaHHOE 00CTOSTENBCTBO OBLIO NPEAMETOM
cyneOHOro pa30buparenbCcTBa, HALIO OTPaXEHHE B cyleOHOM perueHuu. llpu sToMm
CYZIOM clielaH IPaBOMEPHBIA BBIBOJ O TOM, YTO CaMmoO MO cede IpeACTaBleHUe B
H30HUpaTeNIbHYI0 KOMUCCHIO TOKYMEHTOB AJISl perucTpalii KaHIUJaTOM B JeNyTaTbhl
HEYIIOJIHOMOYEHHBIM JIULIOM, B cuily cTaTthd 38 PeaepaibHOro 3aKoHa OT 12 UIOHS
2002 Ne 67-@3 «O0 OCHOBHBIX rapaHTUsIX U30UpaTeNbHBIX MPaB U [paBa Ha y4acTHe
B pedepenayme rpaxnaH Poccuiickori ®enepanuu», HE SBISETCS OCHOBaHHUEM K
0TKa3y B €ro perucrpaiuu.

He Moryr ObITh NpuUHATBI BO BHUMaHue © yTBepkaeHus TyHuk M.IL,
OKpYXHOH u30uparenbHON KoMuccUd Boiabckoro oHOMaHIATHOTO U30UpaATENBHOTO
okpyra Ne 7 o TOM, 4TO BBIBOA CyAa O CO3IaHMH H3OHpaTeNbHOW KOMHCCHeH
npensTcTBUH  aus peanmusaumu  [epssbunsiM  B.A.  cBoero  nacCHBHOIO
U30HMpaTeNIbHOTO NIPaBa, SIBJISIETCS HEOOOCHOBaHHBIM. Y YHTHIBas, YTO B COOTBETCTBUU
C BbIIIIE TOUMEHOBAHHOM cTaThel 38 PenepanbHoro 3akoHa ot 12 utoHa 2002 Ne 67-
@3 «O6 ocHOBHBIX TrapaHTusX W30UpaTeNbHBIX NpaB W MpaBa HA ydacTHe B
pedepenayme rpaxxnan Poccuiickoit ®@enepaiun» y Jepsbuna B.A. uMenock npaso
Ha YCTpaHEHHME HEJOCTAaTKOB M Hajuiexailee odopmiieHHe [MepBOro (hHHAHCOBOIO
OTYeTa B YCTAHOBJIEHHOE 3aKOHOM BpeMs, a u30uparesibHas KOMHUCCHUS
HEOJHOKpATHO BBOAMWIIA B 3a0iyxaeHue JlepsOuHa B.A. OTHOCHUTENBHO UMEBLIMXCS
B IIPEJCTABIECHHBIX JOKYMEHTaX HEJIOCTAaTKaX, O YEM CBUJETENBCTBYIOT U TPOTOKOJIBI
OKpY>KHOH H30UpaTeslbHON KOMHUCCHU BOJIbCKOTO OAHOMaHAATHOTO U30HPATEIHLHOrO
okpyra Ne 7 ot 17 oktsa0ps (n.a. 35 - 41), oTMeTKH Ha Hamjexalie oQpOpMIeHHBIX
3K3eMIISIpax NnepBoro ¢puHaHcoBoro ordera (1.4. 87, 89, 96), compoBoaUTENEHOM
nuceMe Ha ums npeacenarenss THUK MensHukosod E.M. (11.1.88) o6 oTkaze B
NPUHATUA OAHHOIO JOKYMEHTa, CYJIOM NpPaBOMEPHO BBICKA3aHO CYXXIEHHE, YTO
JNEUCTBUSAMU M30UpaTeIbHON KOMUCCHM ObLTH co31aHbl npensitcTBus Jepsouny B.A.
B peajld3allM €ro u30UpaTeNbHOro Ipasa, HO, 3aperHCTPUPOBAB €ro B KavyecTBe
KaHauaaTa B JelyTaTbl, H30uparesbHass KOMHCCHS BONBCKOro OJHOMaHAATHOIO
u3bupatensHoro okpyra Ne 7 CaparoBckoit 001acTH ycTpaHuia JaHHbIE HApYyLIEHUS
U BoccTaHoBwiIa Jlepsibuny B.A. BO3BMOXHOCTb y4acTHsl B M30UpaTEIbHOM IIPOLIECCE.

TakxuMm obpazoM, ocHOBaHU# A OTMeHbI pelieHust CapaToBCKOro 06JIaCTHOTO
cyna ot 12 Hos6ps 2007 roga B KaccallUOHHOM TOpsKe, He UMeeTcs. PelneHue
SIBJISIETCS 3aKOHHBIM OOOCHOBAaHHBIM, MTOCTAHOBJIEHHBIM B COOTBETCTBUM C HOpMaMH
IpOLECCYaJJbHOTO W MaTepUajJbHOTO IpaBa, BbIBOABI CyAa COOTBETCTBYIOT
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00CTOsITENbCTBAM J€7la, MaTepualbHbId 3aKOH, MOMJEXKALMKA MTPUMEHEHHUIO [0
JaHHOMY JeJly, CYJIOM MOHST U MCTOJKOBaH MPaBUJIbHO, BCIEICTBUE YEro U CHENAH
NpPaBUJIbHBIA BBIBOJ O 3aKOHHOCTU pPEILEHHUs] OKPYXKHOH HM30HMpaTeNbHON KOMUCCHU
Bonbsckoro oqaomangaTHoro uzbuparensHoro okpyra Ne 7 ot 22 okts6pst 2007 r. Ne
103/3, xortopeim [lepssOun B.A. 3aperncTpupoBaH KaHIWUAATOM B [eNyTaTbl
CaparoBckoit ~ obnacTHo  [ymbl  4eTBepToro co3piBa 1o  Boabckomy
OJHOMaHAaTHOMY M30upaTeslbHOMY OKpyry Ne 7.

C yd4eToM H3I0XKEHHOTO, PYKOBOJACTBYSCh cTaTbsimu 361, 362 ITIK PO
CynebHas koserusi mo rpaxigaHckuM Jenam  BepxoBHoro Cyna Poccuiickoi
Qenepauuy,

onpeaeJHuJa:

peuenure CaparoBckoro obnactHoro cyna ot 12 Hosi6ps 2007 roma OCTaBUTH
0e3 u3MeHeHHus, a kaccalronHsle xanoosl Tynuku M.IL, okpyxHO# H30MpaTenbHON
KOMHCCUU BOJIBCKOro oJHOMAHIATHOTrO U3bUpaTenbHoro okpyra Ne 7 CapaTtoBcKoi
obnacTtu — 6e3 yJI0BJIETBO

IIpencenarensCcTBYOUIMN

Cynbu






