KOITHUSA

BEPXOBHBIN CY ]I
POCCUNCKOU ®EJEPAIIMN

Heno Ne 15-007-32
KACCAIIMOHHOE ONNPEAEJJEHHE

r. MockBa « 20 » HOsO6psa 2007 r.

CynebHas kojlerus mo yrojoBHbIM JenaM BepxosHoro Cynma Poccuiickoi
®enepanun B COCTaBE:

npelce1aTeIbCTBYIOIIETO Ceupnpona 10.A.,

cynei: Sxosnesa B.K. u Mesenuena A.K.

paccMoTpesia B CYyAeOHOM 3aceaHUM KacCallMOHHYIO XamoOy ajgBokara
Aspipkunoit JLU. Ha npuroBop BepxoBHoro cyma Pecrmy6nuku Mopaosus oT
28 cenTsa0ps 2007 rona, KOTOPEIM

NOCMAIMIHBNA

CyIUMBIN:
27.09.2007 r. mo ct.cT.139 4.1, 161 u.l, 158 4.3 m.«a», 69 4.3, 71 YK
P® x 3 rogam 6 MecsuaM nuieHus cBoboasl co mrpadom 5.000 pybned,

ocyxaeH no ¢r.297 1.1 YK PO k wrpady B pazmepe 6.000 pyGneid.

Ha ocnoBanuu ct.69 4.5 YK PO nyTéM 4acTUYHOro ClOXEHHUS C HaKa3aHUEM
no npuroopy ot 27.09.2007 roga okoHuarensHO K oTOBITHIO ITocmamnomy [I.C.
HazHayeHo 3 roja 6 MecsleB JMUIEHUs CBOOOABI B HMCHPABUTENBHOW KOJOHHUU
ob1ero pexumMa co mrpadom B 7.000 pybrneii.

B coorBerctBUH co0 cr.71 YK PO mrpad nOCTaHOBIEHO UCIOIHATD
CaMOCTOSITENIBHO.

3acnywmaB goxnan cyasu BepxoBHoro Cyna P® Mesennesa A.K., Briciyinas
anBokata AspipkuHoit JLW., mnopnmepxkaBmelt noBoaml kanoObl, MpoKypopa
®unuMonosoii C.P., monaraBmel npuroBop ocTaBUTh 0e3 HU3MeHeHHUsd, CyneOHas
KOJUJIETHS
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yCcTaHOBHJIA:

IMocmamuelii J.M. mpu3sHaH BHHOBHBIM H OCYXJEH 3a HEyBaXeHHEe K Cydy,
BHIPa3HBIIEECs B OCKOPOIIEHNH yJacTHHKa cyaebHoro pasbuparensCTsa.

HﬁeCTiHJIeHI/Ie coBepuiero 24 mas 2007 roga B 3aie cyneOHBIX 3acefaHui

paiionnoro cyma Pecnybmuxu [} B m. [ mpu
06CTOSTENBCTBAX, M3II0KEHHBIX B ONHCATENBHON YaCTH PHUTOBOPA.

B cyne6uoM 3acenannu Ilocmammneii JI. CBOIO BHHY IPH3HAT MOJHOCTBIO.
Jleno Mo XOHAaTalCTBY OCYXIEHHOTO PacCMOTPEHO B 0coGOM IOpsfKe CyaeOHOro
pa36upaTenbCTBa. YKa3aHHOE XONATaiCTBO NOAAEPKAHO M aJBOKATOM A3BIPKMHOH
JLN.

IlorepnieBmnit K- ¥ TOCYIapCTBEHHBIH OOBHHHUTENh HE BO3PAXaIH
IIPOTHB PaCCMOTPEHHUS YTOJIOBHOTO Jiefla B 0COO0M MOpsIKe.

B xaccanmonHoit xanobe azaBokaT AswsipkuHa JLW. mnpocut mpurosop
BepxosHoro cyma PecnyOnuxu MopnoBuss B orHomenuu [locmamnoro /I.C.
OoTMeHHTh. B jxanobe yka3pIBaeTCs, YTO Ha3Ha4das HaKa3aHUE M ONpEAENAs €ro
OKOHYATEJIbHBIN pa3sMep IyTEM YacTUYHOI'O CIIOXKEHMs HaKa3aHWi, 10 HACTOALLEMY
NPHIOBOPY M IO IIPUIOBOPY _ paionHoro cyzaa ot 27.09.2007 ropna,
BepxoBubiii cyn Pecnybnukun MopnoBus He HOpUHSUI BO BHHUMaHHE TO
00CTOATENBCTBO, YTO NPEABIAYIIUI IPUTOBOP B 3aKOHHYIO CUJYy HE BCTYyIHII.

B Bo3paxkeHusix Ha KaccalMOHHYIO XanoOy aJBoKaTra TIoCydapCTBEHHBIi
ooBunutens KatkoB B.A. mpocut npuroBop BepxoBHoro cyma PecmyOnuxu
MopnoBus ocTaBUTh 0e3 W3MeHeHHs. YKaspiBaercs, yTo BMHa Ilocmamuoro JI.C.
HalllJla CBOE MOJTHOE MOATBEPXKIAEHHUE.

Hakazanue OCY>XXICHHOMY Ha3HA4YCHO B COOTBETCTBHUH C 3aKOHOM.

[To npaBunam c¢r1.69 4.5 YK PO Haka3zaHue HasHa4aeTcs, eCId IIOCHe
BBIHECEHHUS NMpHUroBopa OyIeT YCTaHOBJIEHO, YTO OCYXXJIEHHBIH BHHOBEH elIé U B
JpPYroM IpecTyIUIEHUH, COBEPIIEHHOM KM 10 BBIHECEHHUS IIPUroBOpa IO IEepBOMY
Jeny.

B cooTBeTCTBHH C NOJIOXEHUSMH 3TOHW CTaTbU CyJA O0S3aH NMOJHOCTBIO HIIM
YaCTUYHO IIPUCOECIMHMUTHL HaKasaHHe, KOTOpoe He OTOBITO MO TMpeabIAylIeMY
IPUTOBOpY, HE3aBUCHUMO OT TOroO, BCTYNHJ 3TOT IPUIOBOP B 3aKOHHYIO CHIIY HITH
Her. O6 »3ToM cBuzeTenscTBYeT M mnpakThka BepxoBHoro Cyma Poccuiickoii
Oenepauuu.

IIposepuB MaTepuansl aena, 06CYyIUB HOBOJBI, H3JIOXKEHHBIE B KaCCALIMOHHOM
’Kanobe ¥ B BO3paKeHHAX, CyAeOHas KOJJIErHs HaXOAUT IIPUTOBOP Cy/a 3aKOHHBIM U



000CHOBAHHBIM.

VromoBHoe peno B oTtHomeHun [locmamnoro JI.C. paccMorpeHo B
cooTBeTcTBUM ¢ monoxeHusMH riaasel 40 YIIK PO, pernamenrupyroomeid ocoOsIi
NOPANOK IPUHATHS CyReGHOro pelleHds TIpH COracu¥  OOBMHIEMOro ¢
TIpeIbSIBIICHHBIM €My OOBUHEHHEM.

Kax cnenyer u3 mpoTokojia cyaeOHOro 3acefanus, cBoio BUHY IlocMamHbIi
J1.C. npu3HaJl NOJHOCTBIO U XOAATaHCTBOBAJ O PAaCCMOTPEHHH YrOJIOBHOTO Jiena B
0co0OM MOpsfIKE, 3TO XOAATaHCTBO MOANEPXkaHO aaBokaToM Assipkunoi JLH.,
IIOTEPNEBLIMA W TMPOKYpOp TPOTUB PACCMOTPEHHUS Aena B 0COOOM INOpsIKe He
Bo3paxkayu (J1.1.261).

Tpe6oBanus cr.ct.314-316 YIIK P® npu pacCMOTpEeHHMH HACTOSILIETO Aena
CYZAOM COOMIOIEHBI.

JlelicTBHUSA OCYXXAeHHOTO KBanuduuupoBaHsl o c1.297 4.1 YK P® mpaBuibsHoO,
MX FOpUAMYecKas OIleHKa B IPUTOBOpe HaJIeXalIMM o0pa3oM MOTUBHPOBaHA.

Hapymenuii HOpM yronoBHO-IIPOLIECCYaJBHOIO 3aKOHA, BIEKYLIUX OTMEHY
WIM H3MEHEHHE IIPUIoBOpa, 0 HACTOALIEMY Jeny He AOMyHIeHO. AIBOKaTOM
IMocmamneiit JI.C. 6bin1 obecnedeH, momoxeHus: cr.51 Koncturynun PO emy
Pa3BACHSINCH, AJAHHBIX O IPUMEHEHUH HEO3BOJICHHBIX METOAOB PacCieOBaHUs U3
MaTepHanoB Jiejla He YCMaTpHUBaeTCs.

Haxkazanmne ocyxaeHHoMy IlocmamHoMy /[[.C. HasHaueHO B COOTBETCTBUH C
tpeboBanusMu c1.60 YK P®D, c yu€rom ob6crosTenscTB Aena, oOIIeCTBEHHOM
ONAcCHOCTH COOESHHOIO W [JaHHBIX O JMYHOCTH OCYXJAEHHoro. B kauecTBe
cMmardaromux obcrosarensctB cyn yuén, yro Ilocmamnsiii JI.C. BHHY npusHai, B
COZIESTHHOM pacKasijIcs.

OcHoBanuil ana cmsardenus [locmambomy JI.C. Mepnl HakaszaHus cyneOHas
KOJUIErs He yCMaTpUBaeT.

Hapymenu#i nonoxenuit c1.69 4.5 YK P® npu Haznadyenun [locMamnHOMy
J.C. HakazaHus, o 4€M yTBepxaaeTcs B xaobe agBokaTa, He JOMYILEHO.

CornacHo mnonoxenussMm 4.5 cT1.69 YK P®, HakazaHue OCYyXIACHHOMY
HaszHayaeTcs o mpaBuiaM cT.69 yu.2 u 3 YK PO, ecnu mociie BbIHECEHHS
IPUTOBOpA MO Jely OyaeT yCTaHOBIEHO, YTO OCYXICHHBIM BUHOBEH eli€ U B JpyroM
NPECTYIUIEHUH, COBEPLIEHHOM UM 10 BEIHECEHUS IIPUTOBOpaA T10 IIEPBOMY JEly.

Taxum 06pa3om, o CMBICTY 3aKOHA, IIPU HA3HAYEHUH HaKa3aHHS 110 IpaBUjIaM
c1.69 4.5 VK P® 3HauyeHne umeeT He MOMEHT BCTYIUIEHHUS TPHUTOBOpPa B 3aKOHHYIO
CHUIy, a BpeMsi BRIHECEHHUS PUTOBOpa.



OTOT BBHIBOJ CIeAyeT M u3 pasbsicHeHus Ilremyma Bepxosnoro Cyna
Poccuiickoit ®enepannn ot 11 suBaps 2007 roxa 3a Ne 2 «O npakTuke Ha3HauYeHHUS
cynamu Poccuiickoit ®enepalyy yronoBHOro Hakasaaus» (m.m.31-36).

Ha ocHOBaHUH H3I0KEHHOrO, pykoBoAcTByACh cT.cT.377, 378, 388 VIIK P®,
cyneOHast KOJIerus

orrpeneyixiia:
ITpurosop Bepxoshoro cyza Pecny6nuxku MoppaoBus ot 28 centsadpa 2007

roga B oTHowmeHuu IlocmarnHoro OCTaBUTh 0€3 U3MEHEHHH,
KacCalMOHHYIO ano0y anBokaTta AspipkuHoii JL.U. — 6e3 ynosneTBopeHus.

[pencenarenbcTBYOIUT 1O.A. CBupuzon

Cynpm : B.K. flkomneB
eHILIEB

BepHo: Cynps Bepxosroro Cyzaa PO A K. Mezennes

€K





