BEPXOBHBIN CY /]l
POCCUHACKOHU ®EJEPALINU

Jeno Ne 47-]107-11

ONMPEAEJEHHUE CYJA
HAJA30OPHONW MHCTAHIIUA

r. Mocksa 24 oxkTta6ps 2007 r.

CynebHasi xoyierus mo yroioBHBIM JenaMm BepxoBHoro Cyna Poccuiickoit
®depepaliviu B COCTaBeE:

npeaceaaTebCTBYIOIIErO XKypasnéra B.A.

cynaeu MesenueBa A.K. nu Xunkuna B.C.

paccMoTpena B CyneOHOM 3acellaHuM YroJOBHOE JIe0 IO HaA30pHBEIM
xanobam ocyxnéHueix Ornmel B.H. m Ormer HH. o nepecmorpe mnpurosopa
Jlenunckoro paiionHoro cyzaa r.OpenOypra ot 12 urons 2005 roga, omnpenesneHus
cyneOHoO# KoJuteruu 1o yrojoBHeIM aenam OpeHOyprckoro odnactHoro cyna ot 11
asrycra 2005 roga u nocraHoBieHus npesuanyMa Operbyprckoro obmacTHOro cyna
ot 12 nexabps 2005 roga.

3acmymas poknaz cyasu BepxosHoro Cyna Pocculickoit @enepanuu XuHKUHA
B.C. u MHenue npokypopa bepHukoBoil M.B., nosarasiieii BHECTH H3MEHEHHS B
BhILIIEYKa3aHHbIe cyneOHble penieHus, CyneOHast Koierus

YCTaHOBHIIA:

no npurosopy JIeHHHCKOTO paiioHHOro cyaa r.Openbypra ot 12 wurons 2005
roza

OI'/1bl B H , | |
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ocyxa€H mo c1.228 4.4 YK PO® 3a coBepuieHue ABYX MpeCTyIUieHHH K 7 romaMm
naumeHus: cBobobl 3a Kaxaoe; mo cr.228-1 4.3 m. "a" YK P® 3a coBepmienue Tpéx
IpecTyIUieHuH K 8 rojaM JuIneHus cBoboasl co wrpadom B pazmepe 50.000 Thicsd
pyOnel B 10X0J rocynapcTBa 3a kaxjoe; mo ct.30 4.1, 228-1 u.3 n.o. "a,r" YK PO k
9 roma nuutenust cBobons! co mwrpadom B pazmepe 100.000 Tricsy pyOrei B goxon
rocyaapcrsa; o c¢r.174-1 4.1 YK P® x wrpady B cymme 30.000 Thicsu pyOieti B
jgoxon rocynapcrBa. B coorBercTtBUM co cT.69 4.3 YK P® mno coBokymHOCTH
NpecTyIUIEeHNH, Iy TEM YaCTUYHOIO CIOXKEHHUs HaKa3aHWW okondarensHO Ornel B.H.
Ha3HA4YeHO JHileHue cBOOoABl Ha 11 JeT B MCHPaBUTEIBHON KOJOHHH CTPOTOrO
pexuma co mrpadom B pazmepe 280.000 Thicsiu pyOiieit B 1OX0 rocy1apcTBa.
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orjisl H  H | |
|

ocyxméH no 4.4 cr.228 VK P® 3a coBepuieHHe ABYX NpECTYIUICHUNH K 8 romam
NUIIeHUs: cBOOOIBI 3a Kaxoe; 1o 1. "a2 g4.3 c¢r.228-1 YK P® 3a coBepuieHne Tpéx
IpecTyIJIeHui K 8 rogam suiieHus: cBobos! co mrpadom B pazmepe 100.000 Teicsd
pyOueii B 1oxox rocyaapcTsa 3a kaxaoe; no 4.1 ¢1.30, n.m. "a,r" 4.3 ¢1.228-1 YK PO
K 9 rogam numeHusi ceoboabl co mTpadom B pasMepe 150.000 Twicsy pyGrei B
noxon rocyzaapctsa; no 4.1 cr.174-1 VK PO x mirpady B pasmepe 50.000 thicsiy
pybneii B noxoa rocynapcrsa. B coorBerctBum co ¢T.69 YK P® mno coBokymHOCTH
IPeCTYIUICHUH, ITyTEM YaCTUYHOTO CIIOKEHUsS! HaKa3aHuy, okoH4aTensHo Orasl H.U.
Ha3HaueHo 12 neT nuieHus cBoOOIbl B HCIIPABUTEIBHON KOJIOHHH CTPOTOr0 PeXKHMa
co wrpadoM B pazmepe 500.000 Toicsiu pybneit B 1oxo/ rocyqapcTaa.

OmnpenenenueM cyneOHONM KOJUIETHM MO YTOJOBHBEIM nenaM OpeHOyprckoro
obnactHoro cyga ot 11 asrycra 2005 roma mpuroop B otHomeHun Orisr H.H.
M3MEHEH: pa3Mep AOIOIHUTENIBPHOIO Haka3aHWs B BHUIE wITpada Mo COBOKYIMHOCTH
npectyruieHud cHmxeH 10 450.000 teicsu py6. Ilpurosop B otHOmenun Oriel B.H.
M3MEHEH: pa3Mep JIONOJHUTEIIBHOTO HaKa3aHMs B BHIE WITpacda 10 COBOKYITHOCTH
npectynneHuit cHwkeH ¢ 280.000 teicay pyOneit mo 230.000 teicsu pyOsneit. B
OCTaJIbHOM YacTH MPUTOBOP OCTABIEH 0e3 U3MEHEHHSI.

IlocranoBnenuem mnpe3uauymMa OpeHOyprckoro obnactHoro cyma ot 12
nexabps 2005 roja nmpUroBOop U KacCallMOHHOe oIpejeiieHHe B OTHOIEHHH Oribl
H.MN. u Orast B.H. u3amenensl. CyneOunble pemenus B 4acTu ocyxaenus Orisl HU. u
Ornet B.H. o 4.1 ¢1.174-1 YK P® oTMeHeHBI, U N0 B 3TOW YaCTH NpeKpalieHo 3a
OTCYTCTBUEM COCTaBa MpecTymieHus. LCkimrodeHo ocyxaeHHe o0OoHX 10
KBaTHGHLIUPYIONIEMY IPHU3HAKy COBEPILISHUS IPECTYIUIEHUH 110 IpeIBApUTENTBHOMY
cropopy rpymmo# nuu. Ilo smmsonam cObiTa HapkoTHdeckuX cpeiactB 29 um 30
okTa0pst 2003 roga nNOCTaHOBIIEHO CUUTATh UX OCYXIAEHHBIMH 110 4.4 ¢T1.228 YK P®
(B pepaxumu ot 13.06.1996 r.) Oraer H.M. x 8 rogam snumenus cBo6ozbl, a Oribsl
B.H. x 7 ronaM nuiieHus: cBOOOIBI.



Ha ocnoBanuu c1.69 4.3 YK P® 1mo COBOKYNHOCTH NPECTYIUIEHUH, IIyTEM
YaCTUYHOI'O CJIOKEHUs HakasaHui, oxoHuarenbHo Ornel H.W. Hasnayeno 12 ner
JNAIIEHHAS CBOOOAB! B HCIHPABUTEIBLHON KOJIOHHH CTPOTOrO PEXHUMa CO MTpadoM B
pasmepe 420.000 TvIcsu pybneit B moxon rocynaapcrea, a Ormel B.H. - 11 ner
JIMIIEHUs cBOOOABI B UCIPAaBUTEIBHON KOJOHMH CTPOTOro pexuma co mrpadom B
Joxox rocyaapctBa B pasMepe 200 Teic. pyOneidl. B ocranbHON wyacTu cyzneOHble
peleHus ocTaBIeHb! 6€3 H3MEHEHMSI.

Ornet B.H. u Oraer HY. npusHavsl BAHOBHBIMH C Y4YETOM BHECEHHBIX
H3MEHEHUH, B TOM, YTO B COCTaBe OPraHW30BaHHON TIpyNmbl COBEPIIMIN COBIT

HapKOTHYecKuX cpejacTs 29 u 30 oxtabps 2003 roxa III | ; 21 okrsiGps
2004 roga [ | .; 3 Hos16pst 2004 rona aBaxkael: B 12 yacoB 20 MUHYT U B
16 yacoB 40 munyT C a TaKke B INPUTOTOBJIEHUH K HE3aKOHHOMY

COBITY HAPKOTHYECKUX CPEJICTB B 0C000 KPYITHOM pa3Mepe.

[Ipectymienus UMM coBeplIeHbl B nepu oA ¢ okTs0ps 2003 roga no HosOph
2004 rona } TP 06CTOATENNBCTBAX, M3IIOKEHHBIX B IIPHTOBOPE.

B nam3opHoi#l xanobe ocyxn€nusid Ornel HM. ocriapuBaeT 3aKOHHOCTH H
000CHOBAaHHOCTbH COCTOSBIIMXCS B OTHOILLIEHHWU Hero CyAeOHBIX pellleHnH, yKa3blBad,
YTO BEIBOJI CyJia O €r0 BUHOBHOCTH B COBEPIUEHUU MPECTYIJIEHUH HE COOTBETCTBYET
dakTHUeCKUM O0OCTOATENBCTBAM JeNla, NPUrOBOP OCHOBaH Ha HEJOMYCTHMBIX
JI0Ka3aTeNbCTBAX, TaKkKe oOpallaeT BHUMaHUe, YTO HApKOTHYECKUe CpeJicTBa COBIBA
B XOJl¢ INPOBEPOYHONW 3aKyNKH, B CBSA3H C YeM €ro JAeHCTBUS HaJIC)KHT
KBAIM(QHUIUPOBATh KaK HEOKOHYEHHbIe MpecTyIuieHus. KpoMme Toro, ocyXa&HHBIH
IPOCHUT O CMSITYEHUH €My HaKa3aHMs.

B mnamsopHoil xamobe  Orner B.H. rtaxke ocnmapuBaeT 3aKOHHOCTE H
000CHOBaHHOCTh COCTOSIBIIMXCSI B OTHOIIEHHM HEro CyAeOHBIX PeLIeHU, CChLIAsACh
IpY 3TOM Ha HENOJHOTY M OJHOCTOPOHHOCTb paz0MpaTeNscTBA Jiela B CY/E,
YKa3bIBaeT, YTO ITOKA3aHUSA CBUJIETEIEH, NMOJNI0KEHHBIE B OCHOBY IIPUTOBOPA HEJIb3S
NpU3HATh JONYCTHMBIMH JOKa3aT€IbCTBaMH, TaKXe YTBEPXKIAeT, 4YTO COBIT
HapKOTHYECKUX CPEJCTB, 33 COBEPIICHUE KOTOPOTO OH OCYXIEH, MPOBEIEH B XOe
IIPOBEPOYHON 3aKYIIKH, B CBS3M C 4e€M JEHCTBUS €ro Ha/UIC)KUT KBATH(PUIUPOBATEH
KaK HEOKOHYEHHOE NPECTYIUICHHUE, a TAK)KE IIPOCUT O CMATUEHHUH HaKa3aHMs.

IIpoBepuB maTepHansl Aena U U3Yy4UB AOBOXBI kanob, CyneOHas Koulerus
HAXOJUT, YTO COCTOSABIIMECS 110 A€y CyAeOHble peleHrs HOoMIeXaT U3MEHEHHIO 10
CJIEAYIOINM OCHOBAHUSIM.

Kax BuaHO M3 Marepuanos Jena ¥ 0O0CHOBAaHHO YCTaHOBIEHO PUIOBOPOM
Ornet B.H. u Ornet HU. B cocTaBe opraHu30BaHHON I'PYNIIBI COBUTH HAPKOTHYECKOE
cpeacteo 1l |, I I u nasBaxnael C | ofa pa3a B Xoje
MPOBEPOYHOM 3aKyIIKHM, IIPOBOAMMON IPEACTABUTENSIMH IPABOOXPAHUTEILHBIX
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opranoB Ha ocnoBaHun OepepanbHoro 3akoHa "OO oONepaTHBHO-PO3BICKHON
nestenbHOCTH B PD".

eliCTBHS OCYXISHHBIX MO COBITy HapkoTuueckoro cpenacrsa I | %}
1 KBATM(UIMPOBAHBI MPABHIBHO, a MO 3mu3oAaM cobita C | oHU
HozexXaT nepekpatu(UKanyy, TaK KaK IO CMBICITY 3aKOHa, B TeX Clly4asx, KoTza
nepejgaya HAPKOTHYECKOIO CPEACTBA, IICHUXOTPOIHOIO BEINECTBA W HX AHAJIOrOB
OCYILECTBISETCA B XOAE MPOBEPOYHON 3aKyNKH, MPOBOAMMON IPeICTaBUTESIMU
IPaBOOXPAHHUTENBHBIX OPraHOB B cOOTBeTcTBHM ¢ PenepanbHpIM 3akoHOM OT 12
asrycra 1995 roma (B pegakuuu ®enepaqbHOro 3aKOHa OT 2 nexabps 2005 roga Ne
150-®3) "O6 omnepaTUBHO-PO3BICKHONW  JESATENBHOCTH", COJNEAHHOE CIEAyeT
kBamuduimposats 1Mo 4.3 ¢T.30 u cooTBercTByIOUIeH cTaThy 228-1 YK P®, mostomMy
NEefCTBYUS OCYXIEHHBIX IO 3MM301aM COBITa HapKoTH4YecKkoro cpezactsa C
nojnexaT nepekBanudukanuu co cr.228-1 1.3 m. "a" na ct.ct.30 9.3, 228-1 4.3 m.
"a" YK P®, a HazHaueHHOE HAaKa3aHUE - CHUKEHUIO.

Kpome Toro, xak BUJHO U3 MaTepUalioB Aeja, NPEe3UAnyM OOIacTHOro Cyna,
paccMaTpuBasi B HOpsLIKe Haszopa yrosiosaoe neno B orHomennu Ornbsl H. 1 Oriiel
B.H., usMeHun cocTosBIIMECS B OTHOIIEHWH OCYXIEHHBIX CyAcOHblE pelIcHUS,
UCKIIOYMI oaHy U3 cT.228 4.4 YK PO® kak u3nuIiHE BMEHEHHYIO M HCKIFOYHI
OCYXXJIeHHE IO KBaTU(QUIMPYIOIIEMY IPHU3HAKy - COBEpLICHHE NPECTYMJICHHH IO
NpeBApUTEIbHOMY CrOBOpY TIpYyIIION JHL, OJHAKO OKOHYATEIbHOE HaKa3aHUue B
BUA€ JIMUICHHS CBOOOABI IO COBOKYITHOCTH IIPECTYIUIGHMM OCTaBlieHO 0e3
U3MEHEHHS.

Mexay TeM, oCTaBlsgsi OKOHYATEIbHOE HaKa3aHue, B BHJE JIUIUEHUS CBOOOMIHI,
M0 COBOKYITHOCTH MPECTYIUIEHUH, B MPeXXHEM pa3Mepe, CyA HaI30PHOW MHCTaHIIHH
He NPUHAJ BO BHHMAaHHE, UTO HUCKIIOYEHHAs, KaK HU3NHUIIHE BMeHEHHas, cT.228 u.4
YK PO, no xoTopo# ocyXAEHHOMY Takke OBLIO Ha3HAYeHO HaKa3aHHe B BHIE

NMHIICHUS CBOOOIBI, BXOAWUJIA B COBOKYITHOCTH IMPECTYIUICHHH, MpeayCMOTPEeHHBIX
cr.228 u.4,228-1 4.3 n. "a", 30 4.1, 228-1 4.3 .. "a,r" YK P®D.

Takum o0pa3om, U3OXKEHHBIE B HAI30pHOU kaoOe JOBOJABI OCYXKAEHHBIX
Orasl B.H. 1 Ornel H.Y. nomiexaTt 4acTUYHOMY YIOBIETBOPEHHUIO.

Hx xe AOBO/bl O HEBUHOBHOCTH, O HETIOJHOTE U OAHOCTOPOHHOCTH cy,ue6H0ro
pa361/1paTem>CTBa SABJIAIOTCA HECOCTOATEINbHBIMHM M YOBJIETBOPCHHUIO HE ITOJJICXKAT,
IMOCKOJIBKY HX BHWHA YCTAaHOBJICHA HUCCICIOBAaHHEIMH U HpI/IBeﬂéHHBIMI/I B IIPHUTOBOPC
A0KazaTeJIbCTBaMH, ABJIAIONIUMHCA JONMYCTUMBIMH B JOCTOBCPHBIMH.

Ha ocHOBaHMM H3N0)KEHHOTO M PYKOBOACTBYACH CT.cT.407, 408 YIIK PO,
CynebHas Kosuerus
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onpejxeJjungaa:

npuroBop JleHuHckoro paronHoro cyna r.Openbypra ot 12 wmrons 2005 ropa,
onpenelieHUe CyaeOHOM KOJUIETMM T1I0 YroJIOBHBIM nenam  OpeHOyprckoro
obnactHoro cyma ot 11 asrycra 2005 ronma, NHOCTaHOBIEHHE Npe3uIuyMa
Openbyprckoro obyactHoro cyna ot 12 nexabps 2005 roma B oTHomreHuu OTIIBI
B H | u Orme  H | U | u3menurs,
nepeKkBATHGUIMPOBaTL AeUCTBUA 000MX MO COBITY HApKOTHYECKOTO CpeAcTBa
C 3 HOos10ps 2003 roxa aBaxael: B 12 yac.20 muH. u B 16 yac. 40 MuH. co
cT.228-1 9.3 n. "a" YK P® u c1.228-1 u.3 . "a" YK P® na ct.c1.30 4.3, 228-1 u.3 .
"a" u 30 4.3, 228-1 4.3 . "a" YK P®, u Ha3HayuTh IO KaXXOoH cTaThe no 7 jeT 6
MecsILeB JnIeHns: cBobob! co mrpadom no 50 000 py6., a Ha ocHOBaHUH CT.69 1.3
YK PO 110 COBOKYIMHOCTH MPECTYIIEHUH, MPEeayCMOTPEHHBIX CT.CT.228 u.4, 228-1
g3 m "a", 30 4.3-228-1 4.3 m. "a", 30 u.3 - 228-1 w3 m. "a" u 30 4.1 - 228-1 4.3 m.o.
"a,r" YK P® nasznaunts Ornel HU. k oTOnBaHuio 11 neT nuilleHus cBOOOABI CO
wirpagom 420 ThIC. py6., a Oruel B.H. - 10 net numenus cBo6oas! co mrpadom 200
TBIC. pYO.

B ocranpHOM yka3zaHHBlEe CyJeOHBIE pEUIEHUS OCTaBUThL Oe3 H3MEHEHHs, a
Ha/{30pHEIE KAIOOBI OCYXIEHHBIX OCTaBUTh 0€3 Y IOBIECTBOPEHHS.

IIpencenarenbCTBYHOLINM

Cynsu

BN





