BE}’XOBIU-II)IP'I Cyl
POCCUUCKOMU ®EJEPALIMA

Tlenio Ne 59-T07-17
ONPEAEJEHME

r. Mocksa «17» okta6psa 2007 r.

CynebHas xosulerus no rpaxaaHckuMm aenam BepxosHoro Cyna Poccuiickoit
denepauun B cocTase:

IlpencenarenscTByIOLLETO IMTuposxkosa B.H.
Cyanei CousoBbeBa B.H. u Makaposa ['.B.

paccMoTpenia B cyaeOHOM 3acelaHMM Jelio MO0 3asBJIEHHIO [POKypopa
Amypckoii obnactu 00 ocnapuBaHUU TOJIOXKEHWH 3aKkoHa Amypckoi obnactu «O
rOCyJJapCTBEHHOU MNOAAEPKKE pa3BUTUS KWJIUILHOIO CTPOUTENbCTBA B AMYPCKOH
obnactu» ot 25 uroHs 2007 r. Ne 351-O3 no kaccalyOHHOMY [peCTaBIeHHIO
NPOKypopa Ha pelueHue AMypckoro obnactHoro cyna ot 31 utonst 2007 1., KOTOPBIM
OTKa3aHO MPOKYpPOpY B YJOBIETBOPEHHH 3aBJIEHHOTO UM TPEOOBaHHUSI.

3acaywaB poknan cyasd BepxoBnoro Cyna Poccuiickoit ®enepauun
ConoBbseBa B.H., 3akntouenue npokypopa I'eHepanbHoii npokypatypbl Poccuiickoi
Qenepaunu Bnacosoit T.A., nonarasiueil perieHue cyjia MOANEXKalllM OCTABIEHUIO
0e3 u3meHeHus, CyneOHast Koslerus mo rpaxiaaHckum aenaM BepxosHoro Cyna
Poccuiickoit @enepaunu

ycTaHoBUJIA:

npokypop Amypckoi obyiiactu oOpaTuncsi B CyJl C 3asBI€HUEM O NMPU3HAHUU
HEJICHCTBYIOLLIUM CO JIHS MPUHATHS 3aKoHa AMypckoi obnacTi «O rocy1apcTBeHHOM
NOJAJEPKKE Pa3BUTUS JKUIHMIIHOIO CTPOMTENbhCTBA B AMYypcKoOd obOmactu» oT 25
ntons 2007 r. Ne 351-03.

[lo MHeHMIO MpPOKYypopa, OH MPUHAT B HapylleHWe M. «a» 4.3 cT.5 u Cr./
@enepanbHoro 3akoHa «OO0 o0LIMX MOpPHHIMNAX OpraHUW3alluyd 3aKOHOJATEIbHBIX
(npencTaBUTENbHBIX) U MCMNOJHUTENBHBIX OpPraHoB TOCYJapCTBEHHOH BJIACTH
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cyobexToB Poccuiickoit @enepauun» o1 6 OokTAOps 1999 r. Ne 184-®d3 u ¢
HapymieHnem c¢t.71 Pernamenta Amypckoro obnactHoro CoBeTa HapOIHBIX
aenytatoB ot 27 wioHs 2002 r. Ne 17/401. PaccMoTpeHHe 3aKOHOTIPOEKTA JOJIKHO
OBLIO OCYLIECTBIATHCS B JIBYX UTCHHUSX, MPU 3TOM €r0 PacCMOTPEHHE BO BTOPOM
YTEHUM MOTJIO OBITH MPOBe/eHO He paHee 4eM uepe3 10 pabouux jaHed Iocie ero
NPUHATHS B NIEPBOM UYTEHHUH.

Kpome storo, nysktsl 1 1 2 4.l c1.5 3akonHa o6nactu Ne 351-O3 mpoTtuBopeyar
(enepallbHOMY 3aKOHOJATENbCTBY. B YHUCIO HCTOYHMKOB (PMHAHCHPOBAHUS
BKJIFOYEHbl CPEACTBA, IOJYYEHHblE OT KamuTalu3aldud 3eMEJIbHBIX YUacTKOB H
cpeacTBa  opraHusauui  Bcex (GopM  COOCTBEHHOCTH, BKJIaJblBacMble  Ha
nodpoBonbHOH  ocHoBe. Ilo  yTBepxneHuio  mpokypopa,  (denepanbHoe
3aKOHOZATENIBCTBO HE COAEPXKUT MOHSATHUS «CPEJICTBA OT KalMUTAIM3aLUMH 3€MENbHBIX
y4acTKOB». B ocrmapuBaeMoMm 3akoHe 00JacTH OMpejieleHo, UTO KanudTalu3alys
3eMEJIbHbIX YYaCTKOB - 3TO MOJyu€HHE AOJM WHBECTULUOHHOM WJIM MPOJAXKHOH
CTOUMOCTH KHJIbIX JIOMOB U (MJIM) HHBIX OOBEKTOB, MPUXOJSAIIEHCS HA 3eMeJbHbIN
y4acTOK, WM 3a IPaBO €ro 3acCTPOMKH.

@®opMynHpoBKa CT.5 ocnapuBaeMOro MPOKYpOpOM 3aKOHa, MO ero MHEHHIO,
OCTaBJIIET OTKPBITBIM BONPOC, /1€ aKKYMYJIHPYIOTCA 3TH cpeacTsa. IIpumeHenue B
4.2 cT.5 cioBocoyeTaHusl «(PopMUpOBaHUE CPEACTBY MO3BOJISIET MPEANOJIOKHUTH, YTO
OHU He OTpa)karTcs B OroIKeTe o0nacT, a corjiacHo HHpopmauun CMU B dopme
BHeOOKeTHOrO (oHaa, 4UTO MPOTHBOpeduT CT.cT.5,7,8,17 n 145 BromxeTHOro
xonekca P®, a takxe n. «&» n.2 c1.5 ®enepansHoro 3akoHa Ne 184-D3, nockoJibKy
OpraHbl TOCYJapCTBEHHOH BilacTu cyObekToB P@® He BIpaBe camMOCTOSTEIBHO
CO3/1aBaTh U OMNPEAENATh NeSATeNbHOCTh BHEOIOKETHBIX (DOHIOB.

[IpeacraButens AMypckoro obsactHoro CoBeTa HapOAHBIX [JEIyTaToOB
3adBJICHHbIE TpeOOBaHUs MNPOKypopa He MpU3Ha, MOSCHUB, YTO IPH TNPHHITHH
3aKkoHa AMypckoil obaactu «O rocy1apcTBeHHOM NOAJEPIKKE Pa3BUTHS JKAJIULIHOTO
cTpouTeNbcTBAa B AMypckoi obaactuy» ot 25 utons 2007 r. Ne 351-O3 HapyuieHui
(enepabHOTO 3aKOHO/ATENBCTBA He JonylieHo. OcnapuBaeMblil MPOKYPOPOM 3aKOH
NPUHAT B COOTBETCTBUU co cT.7 DenepanpHoro 3akoHa «OO0 oOMMX NpUHLMIAX
OpraHu3aluy 3aKOHOAATENbHbIX (NPEeJACTABUTENbHbIX) U UCIIOJHHUTENBHBIX OPraHOB
rocy/lapCTBeHHOM BIacTH CyObekToB Poccuiickoit Menepauuu» ot 6 okta0pst 1999 r.
No  184-®3. IlpoekT 3akoHa paccMOTpeH B JBYX UTEHHUSX, C COOIIOACHUEM
TpeboBanuii ¢1.78 YctaBa AMypckoi obsnactd U 4.1 c¢1.71 Pernamenta Amypckoro
obnactHoro CoBeTa HAPOJHbBIX AEMyTaTOB, B penakiuu ot 27.01.2006 r. Ne 10/33.

Hanvuve B 3akoHe Ne351-O3 nmoHATHS «KalUTAIA3aLUS  3€MEJbHBIX
y4acTKOB» He yKa3bIBaeT Ha ero NnpoTuBopeuue enepasbHOMY 3aKOHOAATENBCTBY,
NocKoNbky B cuity cr.3 @DenepanbHoro 3akoHa Ne 184-®3 cy6wextsl PO Bripase
OCYLUECTBJISITh COOCTBEHHOE MPABOBOE PEryJiMpPOBaHUE MO MPEAMETAM COBMECTHOIO
BEJICHHS J10 TIPUHSITUSI COOTBETCTBYIOUIUX (e/iepalbHbIX 3aKOHOB.

[To MHeHuro npencraButess obdsactHoro CoBeTa, HEOOOCHOBAHHBIM SIBJISETCS
¥ JIOBOJI MPOKypopa o npotuBopeuun .2 4.1 cr.5 3akoHa Ne 351-O3 denepanipHomy
3akoHy «O  OnaroTBOpPUTENbHON  JEATENbHOCTH W ONaroTBOPHUTEJIBHBIX
opranuzaimsax» ot 11 asrycra 1995 r. Ne 135-®3, nockonbKy Ha3BaHHBIH
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QenepanbHblii 3aKOH ONpeAenseT MOPSJ0K OCYIIECTBIEHUS 0JIarOTBOPUTEbHOM
JIesITeNIbHOCTU MO OECKOPBICTHOM TMepejlaye TrpaxJaHaMm M IOPHUIAUYECKUM JIHLaM
UMYIIECTBA, JEHEXKHBIX CPEJICTB, BHIMOJHEHHE pabOT, MPEeIOCTAaBICHUE YCIYyT U T.II.
[IpenmeToM mpaBoBoro perynupoBaHus 3akoHa Ne 351-O3 sBISItOTCS OTHOLUEHUS,
BO3HUKAIOUIME B CBSA3M C MPUOOpPETEHUEM, CTPOUTEIHLCTBOM WIIM PEKOHCTPYKLHEH
rpaxkiaHaMH >KUIIbS.

[TpencraBuTenb aJIMUHUCTpalliM AMypcKoH 00s1acTH 3asBlieHHbIe TpeOOBaHUs
NpOKypopa Takxe He MpHU3HaJ, MOSICHUB, YTO OCNapUBaeMoOe MPOKYPOPOM MOHATHE
«KaMUTAJIA3alMsA 3€MEJNbHBIX YYaCTKOBY» HE COJIEPXHUT YKa3aHUs Ha TO, YTO JKUJIbIE
JloMa WJIU UHbIE O0OBEKThl, 00 HHBECTULIMOHHOUN WM MPOJAXKHOM CTOUMOCTH KOTOPBIX
HIET peub, HaXOAATCS B rOCYAApCTBEHHOM cobcTBeHHOCTH obnactu. CornacHo cr.l
3akoHa Ne 351-O3 ocmapuBaemblii 3aKOH perynupyeT OTHOLIGHHS B cdepe
)KUJIMIIHOTO  CTPOMTENbCTBA, BO3HUKAIOIIME B CBA3M C  MPHOOPETEHHUEM,
CTPOUTENBCTBOM WJIM  PEKOHCTPYKIIMEH TIpa¥aaHaMd WHIAWBUIYAIBHOTO WM
MHOTOKBAapTUPHOTO JKUJbS U 00BEKTOB MHXKEHEPHOU MHPpacTpyKTypsl. bonee Toro,
NOJIOXKEHUM, peryiupyrolMx MCMOAb30BaHUEe MMYyLIeCTBa, HaXOJALUErocs B
00J1aCcTHOI rocy1apCTBEHHONH COOCTBEHHOCTH, OCIIapMBaEMbIii 3aKOH HE COLEPIKHUT.

Ilyukt 2 yactu 1 cratbu 5 3akoHa Ne 351-O3 He cOAEpX HUT yKa3aHHH O
0e3BO3ME3HONM Mepeaaye ACHEXKHbIX CPEICTB Tpa)JaHaMM WIH FOPUIUYECKHMMU
nuuamu.  OcnapuBaemasi HOpMa 3akoHa orfpejenseTr OAWH W3 HCTOYHUKOB
(vHaHCHUPOBAHUS KUJIUIIHOTO CTPOUTENIHCTBA HA TEPPUTOPHH O0JIACTH.

3aKoH TakXe He COJAEPKHUT MOJIOKEHHI O CO3IaHuK BHEOIOKeTHOro (JOHJa U
3a4MCIIEHUM B HEro CpeiacTB U3 obsiacTHOro OwkeTa W BHEOKOKETHBIX
uctoyHukoB. CornacHo 4.3 cT.5 3akoHa Ne 351-O3 cpejcTBa 061aCTHOrO U MECTHBIX
OrojKeToB  Ha  (UHAaHCUPOBAaHME  Pa3BUTUSL  HKUJIMIIHOTO  CTPOUTENBCTBA
HarpaBJIsSIOTCS U PaCXOAYIOTCSl B COOTBETCTBUH C OIO/PKETHBIM 3aKOHOJATENBCTBOM.

Pewiennem Amypckoro obnactHoro cyna ot 31 wurosns 2007 r. 3asBieHHOe
TIPOKYPOPOM TpeOOBAaHUE OCTABJIEHO 0€3 YOBIETBOPEHMUSI.

He cornamasice ¢ 3TUM, B KacCalliOHHOM NPEACTABIEHUU NPOKYPOpP CTABUT
BONpPOC 00 OTMEHE BBIHECEHHOIO CYJOM peLIeHHsI, CChUIAsCh Ha JONYLIEHHOE UM
HapylLIEHHe HOPM MaTepHUalIbHOTO MpaBa.

[IpoBeprB Marepuansbl jena, U3y4MB JOBOJAbI KacCallMOHHOI'O INpPEICTaBICHH.
npokypopa, CyneGHas kojnerus mno rpaxaaHckum Jgenam BepxosHoro Cyna
Pocculickoii denepauri HaXOAUT BBIHECEHHOE MO JAHHOMY JeNy pelleHHe cyaa
NOJJ1eXKAallUM OCTaBJIEHHUIO 0€3 U3MEHEHHMs! MO CIEAYIOLMM OCHOBAHUSM.

Kak ycranoBneHo B xoae cyleOHOro pa3OuparenbCTBa, 3aKOH AMYpPCKOH
obnactu «O rocyaapCcTBEHHON MOJACPKKE Pa3BUTHS XKMIMILIHOTO CTPOUTENILCTBA B
Amypckoit obnactu» Obi1 HpUHAT AMypckuM oOnacTHelM CoBETOM HapOHBIX
penytatoB 21 utoHs 2007 r. BO BHEOYEPEJHOM IMOpsAKE B IEPBOM UYTCHHHU
(nocranosnenue Ne 29/341). Bo Bropom urenud o npuHAT 22 utoHs 2007 r. 1 Obul
HampaBieH rybepHartopy oOiactd  Ads  TOANMUCAHUA U OGULMAIBHOrO
onyOJIMKOBaHHS.

25 wmoHs 2007 r. yka3zaHHBIM 3akoH moanucaH, a 30 wuwonHs 2007 r.
ONMyOIMKOBaH B MPUJIOKEHHUH K razere « AMypcKast mpaBa».
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OcnapuBasi B L€JIOM yKa3aHHBIA 3aKOH, MPOKYpPOP COCNANCS Ha AOMYyLIeHHOe
3aKOHOJIATENIbHbIM OPraHoM 00J1aCTH HapylIeHHe MOpAJKa PAaCCMOTPEHHsI BHOCUMBIX
3aKOHOIMNPOEKTOB, YCTaHOBJIEHHBIH Permamentom Amypckoro obnactHoro CoBera
HapOJHBIX JEMyTaTOB, T.e. HE COOJIIOJIEH CPOK, YCTAHOBJICHHBIA MEXAy HMPUHSATHEM
3aKOHA B [1EPBOM U BTOPOM YTEHUH.

IIpoBepsis 3T0 0OOCTOATENBCTBO, CyA YKazal, 4TO MpPH MPUHSATUH JAaHHOTO
3akoHa PernameHT AMypckoro o6sactHoro (CoBera HapOAHBIX JENyTaTOB He
HapyweH. W3 cogepxanuss c1.71 Persamenrta crnegyer, 4TO 1O YCMOTPEHHIO
obnactHoro CoBera J0MycKaeTcsi NMPUHSATHE 3aKOHOMPOEKTa BO BTOPOM UTEHUH
panee 20 pabouux AHeH mocie ero NpPUHsITHS B NEPBOM 4YTeHUU. JleficTBUTENBHO, B
CWIJIy MOJIOXKEHUs, coaepxailerocs B a03.1 4.l cr.71 PernameHTta «paccMoTpeHHe
3aKOHOIIPOEKTa BO BTOPOM YTEHUM MNpoBoAMUTCS He paHee 20 nHed rmnocie ero
NPUHATHS B [IEPBOM UTEHUM, €CJIM MHOE pEHIeHHE HEe MPUHATO OOJaCTHBIM
Coseromy.

ITockoinbKy, BKIIOYMB pacCMOTPEHHE JAHHOTO 3aKOHOMpoekTa paHee 20 nHei
Mocje ero NMpUHATHUS B IEPBOM YTEHUM B MOBeCTKy 3acenanusi 22 uions 2007 r.,
CoBeT TeM caMbIM pelIMl «MHOE», TO CyJ OOOCHOBaHHO HE YCMOTpEN B 3TOM
HapyLLEHUH YCTAaHOBJIEHHOTO NMOPSIKa MPUHSITHS 3aKOHOB 001acTH.

[IpaBUIBHO CyIOM IIpH 3TOM YYTEHO, YTO B cuiy cT.7 PenepansbHOro 3aKoHa
Ne 184-®3 npoekt 3akoHa cyObekta Poccuiickoit ®enepauuu paccMaTpuBaeTCs
3aKOHOAATENbHBIM  (MIPEACTaBUTENIbHBIM) OpPraHoM TOCYJAapCTBEHHOW  BJIACTH
cyObeKkTa HE MeHee 4YeM B JIByX UTeHMsX, HO 0e3 yKa3aHHus O HeoOXOAMMOCTH
00513aTeNIbHOr0 CPOKa MEX 1y 3TUMH UTCHUSIMHU.

OOpamasice B Cyl, MNPOKypop TakXe cocjalicsi Ha IIPOTUBOpPEYHE
(benepanbHOMY 3aKOHOJATEJILCTBY MMOJIOKEHH, colepXkaluxcst B MyHKTax 1 u 2
yacty 1 cratbu 5 3akoHa AMypckoil obnact «O rocyaapcTBEHHOHW NOANEPKKE
Pa3BUTHS KUIULIHOTO CTPOUTENLCTBA B AMYypPCKO# o0nacTtu».

Kak ycraHoBneHO cyaoM, Yyka3aHHass cratesi 5 3akoHa «McTrouHuKH
duHaHCUpOBaHUS pa3BUTHs KUIMIIHOTO CTPOMTENBCTBa» B KaydecTBe TaKUX
UCTOYHHMKOB NpELyCMaTpUBaJla BO3MOXHOCTh TOCTYIUIEHUS] CPEACTB, IOJY4YEHHBIX
OT KanuTalu3aluy 3eMeJbHbIX YUaCTKOB, a TAK)Xe CpPe[CTB OpraHU3aluil Bcex Gopm
cOOCTBEHHOCTH, BKJIa/IbIBA€MbIX Ha JOOPOBOJILHOM OCHOBE.

OTHOCHTEeNbHO HWHBIX, YKa3aHHBIX B CTaTb¢ HCTOYHHUKOB (PMHAHCHPOBAHHSA
Pa3BUTHUSA KUJUIIHOIO CTPOUTENBCTBA, COMHEHUH Y NPOKYpOpa HE BO3HUKIIO.

Onpenenss OOOCHOBAaHHOCTb MO3MLMM TMPOKYypOpa, CYI, Ipexiae BCEro,
OIpeeIUII, UTO SIBJSETCS NPEIMETOM PeryIMpOBaHUs OCIIAPUBAEMOI0 3aKOHA.

YCTaHOBJNEHO, YTO MO CONEPXKAHUIO UM IIpecieayercss Lelb OOecrneveHHs
rocyapCTBEHHOW MOAJEPKKU pa3BUTHs B O0JIACTH >KUIMILHOTO CTPOMTENILCTBA, B
TOM 4HCJIe BO3HHKAIOLIME B CBA3M C IMpPUOOpETEHHEM, CTPOUTENLCTBOM WM
PEKOHCTpYKLIMEN rpakJaHaMd HHJWBHAYaJIbHOTO M MHOTOKBAPTHUPHOI'O JKW/IbS H
00BEKTOB MH)KEHEpPHOH HMH(PACTPYKTYphbl, MOCPEICTBOM peaau3alMti KUIUIIHBIX
NporpaMM Kak 3a CYEeT roCylapCTBEHHbIX BHEOKJKETHbIX CPEICTB, TAK U 3a CueT
npuBsieueHHbIX cpeAcTB (cT.] 3akoHa Ne 351-03).
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CyObexTaMy, MPUHUMAIOUIMMHK y4yacTHe B Pa3BUTUH B 00JIACTU KUJIULIHOTO
CTPOMTENIbCTBA, SIBJISIOTCS: OpraHbl T'OCYJapCTBEHHOW BJAacTH 00J1acTHU; OpraHsbl
MECTHOI'0 CaMOYyTIpaBJIeHUsl; OpraHu3aluy Bcex GopM cOOCTBEHHOCTH, yUacTBYIOLINE
B ()MHAHCUPOBAHWUW MPOrpaMM pa3BUTHS B O0JIACTH IKMJIMIIHOTO CTPOUTENIbCTBA,
B3aMMOJICHCTBYIOLIME HAa JIOTOBOPHOH OCHOBE CO  CHEUHAIU3MPOBAHHBIMU
OpraHu3alusiMH, CHCLUUATU3UPOBAHHBIMU HWIOTEYHBIMU OpraHU3alHsMU; HHBIE
OpraHu3aluu, B3aUMOJIEHCTBYIOIIINE Ha JIOTOBOPHOM OCHOBE co
CHelMaTM3UPOBAaHHBIMHU OpraHu3alusMu u T.]1. (cT.4 3akoHa Ne 351-03).

KaccalloHHass HMHCTaHIUsl TojlaraeT TMpaBHJIBHBIM CYXJeHHe cyaa o0
OWMOOYHOCTH  YTBEPXKIEHUS  MPOKypopa O, SKOObl, BMELIATEJbCTBE B
HKOHOMMUECKYIO JESTEIbHOCTh XO3SHUCTBYIOIIUX CYOBEKTOB B CBSI3M C MPUHATHEM
OCMApUBAEMOT0 3aKOHA W ONpeAesioUMM HMX yYacTHe B 0O0JIaCTH KUIMLIHOTO
CTPOUTEJIbCTBA.

Cnenyet cornacuThesl ¢ BHIBOJIOM CyJla O TOM, YTO JAHHBIM 3aKOH peryjiupyer
He OTHOLUEHMsI ONaroTBOPUTENLHON AESATENBHOCTH, Ha YTO CChUIAJCS MPOKYpoOp, a
BOIIPOCHI MOAAEPXKKH U Pa3BUTHS KUIMITHOTO CTPOUTEILCTBA B AMYPCKO#i 00acTu
nyTeM peajM3aldd OKWIMIIHBIX TporpamMM, (UHAHCHPYEeMbIX Kak 3a cueT
roCy1apCTBEHHbIX BHEOIOJKETHBIX CPEJCTB, TaK M 3a CUET IMPHUBJICUYEHUS] CPEICTB
opraHuzaiui pa3uyHbIX PopM COOCTBEHHOCTH.

CyZioM BbISICHEH M MPHU3HAH HECOCTOSATENILHBIM JIOBO/I 3asBJICHUS TPOKYpopa O
MPOTUBOPEYHH  OIOJKETHOMY  3aKOHOAATENBCTBY TEPMHHA  «KalUTAJIW3aLHUs
3eMeJIbHBIX YYaCTKOBY.

B naHHOM ciydae cyl NpaBUIBHO TPHHSAJ BO BHUMaHHE, YTO NOA 3TUM
OCMapUBaeMbIi 3aKOH MOHUMAET MOJIyYeHHE 0 WHBECTULIMOHHOM WJIA NPOJAXKHOM
CTOMMOCTH JKUIbIX JIOMOB U (UJIM) UHBIX OOBEKTOB, MPUXOAAILEHCS Ha 3€MeJIbHBIN
y4acTOK, WJIH 3a MPaBo ero 3acTpokku (cT.2 3akoHa AMypckoii obnactu Ne 351-03).

B coorBerctBHe co c¢1.42 BromxkerHoro koaekca PO B goxomax OromxeToB
YUYMTBIBAIOTCS CPEACTBA, MMOJy4aeMbie B BUJI€ apeHTHOM MO0 WHOM miaThl 3a caady
BO BPEMEHHOE BJIaJICHHE U TOJIb30BaHME WJIM BO BpPEMEHHOE IOJIb30BaHHE
UMYLLUECTBA,  HAXOSLLIErocs B  TOCYJapCTBEHHOM  WIM  MyHULUIAIBHOU
COOCTBEHHOCTH;  IPEAYCMOTPEHHbIE  3aKOHOJATeNbCTBOM PO  goxomel  OT
UCTOJIb30BaHUSI  WUMYLIECTBA,  HAXOJMLIErocss B TOCYJapCTBEHHOW — WIH
MYHHIMTATbHOW COOCTBEHHOCTH.

C yyeToMm 3TOro CyaoM MpaBWIbHO yKa3aHO, YTO CPEACTBA, MOJYUYEHHbIE OT
KanuTalu3aluy 3eMeNbHBIX YYacTKOB, YUUTHIBAIOTCS B JOXOJIHOH 4acTH Orojxera
obaacTu.

B artoit cBsA3M cyn 00OCHOBAHHO cjeliajl BBIBOJ O TOM, YTO OCHapyMBaeMble
MPOKYPOPOM MoJIoXKeHHUs 3akoHa (.. 1 u 2 yactu 1 c1.5 3akoHa AO Ne 351-O3) ne
NpoTUBOpeUaT (helepalbHOMY 3aKOHOJIATEbCTBY, TaK KaK OpraHbl rocyapCTBEHHOM
BJAaCTH W OpraHbl MECTHOTO CaMOYIIpaB/leHMs B TIpefiesiax CBOeW KOMIIeTeHLHH
CONCHCTBYIOT DPa3BUTHIO PBIHKA HEABMXHMOCTH B JKWIMIIHOUH cdepe B wuLensx
CO3J1aHUsl HEOOXOJUMBIX YCIOBUI IS YJIOBJIETBOPEHUS MOTpeOHOCTEeH TpaK[laH B
KUJIbE, HCIOJB3YIOT OFOJKETHBIC CPEACTBA W HWHbIE HE 3alpelleHHble 3aKOHOM
UCTOYHUKH JICHEXHBIX CPEJICTB JIJIS YJIYUIICHHUS KUJHUIIHBIX YCIOBUH rpax/iaH.
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BbiBOL O BO3MOXHOCTM COOCTBEHHOrO IPABOBOrO peryjMpoBaHUs B
paccmaTpuBaeMoM Bonpoce cyobekToM Poccuiickoil ®enepauvu CyAoM cClelaH
NIpaBUIBHO U OOOCHOBAHHO.

[Tpn Takux obcrosiTenscTBaX YTBEPXKACHHUS CyJa O TOM, 4TO 3aKOH AMYPCKOH
obnactu «O rocyaapcTBeHHOH NMOJJEPKKE PA3BUTHS XUIMLIHOTO CTPOUTENILCTBA B
Amypckoil obnactu» ot 25 wutoHs 2007 r. Ne 351-O3, He npOTUBOPEUHUT
(eneparbHOMY 3aKOHOJAATENbCTBY, TMPHHAT B COOTBETCTBHM ¢ PernameHToM
Amypckoro obnactHoro CoBeTa HapOJHbBIX JeNyTaToB, B CBA3M C Y€M OCHOBaHMM
JUI yIOBIIETBOPEHUS TpeOOBaHUM NpoKypopa AMYpPCKOH 00JacTH O NMPU3HAHUM €ro
HeJIeCTBYIOIIMM CO JIHS MPUHSTUSI HE YCMaTpUBaeTCs — SBJISIFOTCS 0OOCHOBAHHBIMU
Y M0 CyLIECTBY NPAaBUIIbHBIMH.

TakuMm obpa3om, nocTaHOBIEHHOE 10 JieNly pelieHHe AMYpCcKOro 06J1acTHOTO
cyna ot 31 uronst 2007 r. cnenyet npu3HaTh 3aKOHHBIM M OOOCHOBAHHEIM, B CBS3U C
4eM MOJJIeKaLMM OCTaB/IeHHUIO 0e3 U3MEHEHHS.

JloBozbl KaccaUMOHHOTO mnpezactabieHus mnpokypopa CyneOHas Kojuierus
NojlaraeT HECOCTOSITENIbHBIMU, TOCKOJIbKY OHHM OCHOBAaHbl Ha MpPEANOJOXKEHHUSIX
OTHOCHUTEJIbLHO OOCTOSITENBCTB, YCTAHOBJIEHHBIX B X0/€ CyAeOHOro pa3ouparesnbCcTsa,
a TaKXe CBOJSTCS K HECOIJIAaCHUIO C NMPaBOBOH OLIEHKOH, CeNaHHO# Cy10M 110 UTOraM
paccMOTpeHHUs JaHHOrO Jea.

Bce 310 He MOXeT paccMaTpUBaThCs B KAYECTBE JOCTATOYHBIX OCHOBAHUMI JUIS
OTMEHBI COCTOSIBLLIETOCs! pEIIEHHsI Cy/a B HAJ30PHOM MOPSIKE.

C yuerom wusnoxeHHoro, pykosoactBysice c¢1.361 I'TIK P®, Cynebnas
Kojulerus no rpaxaanckum nenam Bepxosaoro Cyna Poccuiickoit @enepauuu

ornipenesua:

pelieHre AMypckoro o6sacTH
M3MEHEHHS, KacCallMOHHOE NpeJCTaB

cyna ot 31 wurons 2007 r. octaBUTh 0e3
OKypopa 0e3 y/10BJIeTBOPEHHUSI.
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