BEPXOBHBIN CY ]I
POCCUNCKOU ®EJIEPAIIUU

[eno Ne66-007-70

KACCAOUNOHHOE OINPEJAEJEHMUE

r. Mockea 4 oktabpsa 2007 r.

CypebHaa «komnermss no yronosHbiM genam BepxosHoro Cypa
Poccuinckon @eaepaunm B COCTaBe:

npeacenaTenbCTBYOLENO Pasymosa C.A.
cyneu Pycakosa B.B. n KonHoBa B.C.
paccmoTpena B cyaebHom 3acepgaHum 4 OKTAOPSA 2007 ropa

KaccauuoHHble xanobbl ocyxaéHHbix Kyapssuesa O.B. n 3ybapesa AU.
Ha npurosop WpkyTtckoro obnactHoro cyga ot 6 anpensa 2007 roga, no
KOTOpOMY

KYOPABLEB O [ B !

, paHee cyaum: 28
nekabps 2000 roga no n.«B»4.3cT1.158;
4.1c7.327;4.3c1.327YK P® K nsatTv rogam Lwectu
MecsLam nueHus ceoboabi, oceoboxaéH 11 mapTta
2003 roga ycnoBHO-4OCPOYHO Ha OAWH rof AecAaTb
MecsaUeB neBATHaaLaTb AHEeWn

OCYXAEH NO N.«B»4.4cT.162YK P® k ognHHaguati ronam nueHus ceobodb!
co wrtpacbom B pasmepe 50000(naTbAecAT Thicad) pybnen;, no
n.n.«x,3»4.2¢1.105YK P® k naTHaguaTt rogam nuwieHus csoboabl.



o

Ha ocHoBaHuUM 4.3cT.69YK P® no coBokynHOCTWU npecTynneHui, nyTem
YaCTUYHOTO CINOXEHWs Haka3aHwn okoHuaTenbHo Kyapsasuesy O.B.
HasHa4YeHo cemMHaguaTb NeT nuwenus cesoboabl co wWTpadom B pa3mepe
50000(nNATbAECAT Thica4) pybnend B WCNpaBUTENbHOW KOMOHWW CTPOroro
pexuma.

3YBAPEB A U |

OCYXAEH no N.«B»4.4cT.162YK PP k gecAaTn rogam nuileHusi ceobodbl co
wrpacdom B  pasmepe 50000(naTbaecAaT  ThbicAY)  pybnen; no
N.N.«X,3»4.2cT.105YK PO k TpuHaguatv roaam nuieHns csobogbl.

Ha ocHoBaHun 4.3cT.69YK P® no coBOKynHOCTW NPeCcTynneHuin, nyTém
YaCTUYHOIO CIIOXEHUS HakasaHU Ha3Ha4YeHO NATHaguaTb NeT NUweHus
ceoboabl co wrpacdom B pasmepe 50000(natbaecaT Thicad) pybnen B
NCnpaBUTENbHOW KONOHUU CTPOTOro pexmnma.

MocTaHOBMNEHO B3biCKaTb:
- ¢ Kygpsisuesa O.B. 1 3ybapea A.A. connaapHo B CY4ET BO3MELLEHNS

MaTepuarnbsHoro yliepba | py6neii | koneiikn B nonbay [ |

uar

- ¢ Kyagpssueea O.B. n 3ybapesa AW. B CYET KoMneHcauuu
MOpanbHOro  Bpeaa | } |  pybnein w
| pybnein cooTBeTCTBEHHO B Nonb3y [
|

Kyapsisues »n 3ybapeB npu3HaHbl BUHOBHBLIMW W OCYXAEHbI 3a
pasbonHoe HanageHwe Ha [ | C Uenbl 3aBNageHuUsa YyxXum
uMywlecTsom, coeepuéHHoe 14 asrycta 2006 ropa |

| C MNPUMEHEHWEM HaCUMNA, OMNacHOro ANs >KWU3HW U 34,0POBbLS,
rpynnon nuy no npeaBapuTenbHOMY CroBopy, C MNPUYUHEHUEM TSKKOrO
BpeAa 340pOBbI0 NOTepneslemy; 3a y6uincTeo [ | | rona
poxneHus, coseplwéHHoe 14 asrycta 2006 rona | roynnon nuy
no npeaBapuTENbHOMY CroBOPY, CONPsXXEHHoe ¢ pasdboem.

3acnywas pgoknag cyabn BepxosHoro Cyma Poccuiickon degepauun
Pycakosa B.B, mHeHne npokypopa MogecTtosoi A.A, nonarasLlen cygedHoe
peweHne B oTHoweHun Kyapseuesa u 3ybapesa octaBuTb 6€3 n3MEHeHUs,
cynebHas konnerna

YCTAHOBUINA:

B xaccauuoHHbIX xanobax:

- OCYXAEHHbIN KyapsiBUEB NPOCUT OTMEHUTb NPUroBOP K HanpasWUTb
Aeno Ha HoBoe cyaebHoe pasbupaTenbcTBo, CCbiNAasAChk HA TO, YTO BbIBOALI
cyha, W3NOXEeHHble B MNPUroBope, He COOTBETCTBYIT aKTUYECKUM



(U%)

obcTosiTensCTBaM [Jena; cya B3sAn 3a OCHOBY €ro nepsoHadanbHble
nokasaHus B XOAe MNpeaBapUTensHOro CNeacTsus, KoTopsie M Bbinu AaHsbl
B COCTOSIHUMW anKOrofbHOro OnbsHEeHUs,;

- oCyxaéHHbIn 3ybapes npocuT 06 OTMEHE Npurosopa ¢ HanpasneHnem
Aena Ha HoBoe cypgebHoe pa3bupaTenbcTBo, yKasbiBas Ha TO, YTO yMbicna
Ha yOuicTBO y Hero He B6bino; yTBEpXAaeT, YTo yBUNcTBO BoAWUTEN:A ObINo
cosepweHo KyapseueBbim 6e3 ero — 3ybapeBa yyacTus; B XOA€ O4YHOW
ctaBkm ¢ KyapsiBueBbIM OH cebsa orosopun u3-3a yrpo3 CO CTOPOHbI

Kyapssuesa.
B Bo3paxeHusx rocyfapcteBeHHbll obsunuTens  LWypbirnHa J1LA. u
notepneswas [ | | NpocAT Npuroesop ocTaBuThL 6€3 U3MEHEHNS.

MpoeepvB maTepuanbl gena, obcyams A0BOAbLI KAcCaUMOHHbIX xanood,
cyaebHas konnerns HaxoauT NPUroBop CyAa 3aKoHHbIM U 060CHOBAaHHbIM.

BuHoBHOCTb oCyxaéHHbix Kyapssuesa u 3ybapeBa B coBeplUeHUu
npecTtynneHnin martepuanamm pena ycrtaHoBneHa W noAaTeBepXaaeTcs
cobpaHHbIMK B X04€e NpeaBapuTernbHOro CneacTBuUs U UCCnefoBaHHbIMK B
cynebHoM 3acefaHuu [oKasaTenbCTBamMu, KOTOPbIM AaHa Hagnexaiwas
OLeHKa.

Tak, B nepuod npensaputenbHoro paccneposaHvs KyaopsiBueB He
oTpuuan Toro obcToATENbCTBA, YTO OH Obin WHMUMaToOpom YyowuiicTBa
BOAUTENA TaKCW, WMEHHO OH npeanoxun 3ybapesy 3aBnageTb
aBTOMOOUNEM Takcy, a 3aTem NpoAaTbh MalLWHY 3a | pyBneir.
Ob6rosopvB cBOM OEeiCTBUSA, NONPOCUNW BOAUTENS OTBE3TW MO OAHOMY U3
agpecos. OTbexaB HEMHOro 1, OCTaHOBUBLUNCHL, OH 0BXBaTWUN NpPaBon PyKOn
Wwew BOAUTENA W HEMHoro npuaywwun. Boautenb conpoTUBNANCA, HO
3ybapeB npuxuman CBOUM TENOM BOAWUTENS W AepXan TOMY pyku. 3aTtem
BMecTe ¢ 3yDapeBbiM nepeTawmnuy notepneBLUEro Ha 3aaHee cugeHue, a
cam OH cen 3a pynb aBToMobunsa. Bo BpeMs ABMXEHWA OH criblan Kak
BoauTene npocun 3ybapesa He ybBuBaTb. Yepes HekoTopoe Bpems OH
ycnbiwan xpun. O6epHyBLUUCL, OH HE CNPaBUNCA C pyneBbiM ynpasneHnem
N coBepluMn Haesq B CBeToBYO onopy. M3 asTomawwuHel 3ybapeB 3abpan
MarHuTony, AeHbrn y NoTepnesLuero, MallnHy CXEr.

Cya nepBol MHCTaHUu 0BOCHOBAHHO NPU3Han yKasaHHble NoKasaHus
KyapasueBa B xoAe npeasapuTenbHOro CNneAcTBUA AOCTOBEPHBLIMU, TaK Kak
OHW NOATBEPXKAAITCA APYrMMU foKasaTenbCTBaAMMU.

B xope npoBepku nokasaHun Ha wmecte 3ybapeB nokasan, uTO
DEeNCTBNTENbHO CO3HaéT NpPOTUBONPABHOCTbL CBOUX NENCTBUN,
BbipasnBlIKMXCS B coBMecTHOM c KyapsBueBbiM ybBuiicTBe BoOgUTENA C
Lenbto 3aBnageHnsa asTomobunem

B wmatepwanax gena UMMeeTCA  NpPOTOKON  OCMoTpa  MecTa
NPOMCLLECTBNSA, N3 KOTOPOro crieayeT, YTo HanpoTue goma

obHapyxeH asTomMobunb —| C  nNpwu3Hakamu
MEXaHW4Yeckux nospexaeHunn o6 ocseTuTenbHyto onopy. CanoH




aBTOMalUWHbl NOABEPrHYT TEPMWYECKOMY BO3SLENCTBUIO W MONHOCTBIO
Bbiropes. Ha 3agHeM naccaXvpckoM cugeHun oGHapyxeH obyrneHHbIn Tpyn

MY>XUYUHbI.
CornacHo 3aknioyveHus CcyaebHO-MESULMHCKON 3KCNepTU3bl NPUHUHY
cmeptv [ | = ] yctaHoBWTL He NpeacTaBMnoch BOSMOXHBIM BBUAY

obyrnueaHma Tpyna.

BuHoBHOCTb KyapsBueBa n 3ybapeBa B COBEpPLUEHWW MNpecTynneHui
NOATBEPXKAAETCA U APYrMMU, UMELWMMUCS B Aene U npuBeféHHbIMU B
NpuroBope AokasaTenbCcTBamMu.

TwaTenbHO uccneposas obCToATENbCTBA Aena W NpaBUNbHO OLEHUB
BCe JlokasaTenbcrea nNo JAeny, cy4 MepBOW WHCTaHUUWW nNpULLEn K
oBocHoBaHHOMY BbIBOZY O AokaszaHHocTW BUMHbI Kyapsseueea n 3ybapesa B
pa3boe, COBEpPLEHHOM rpynnoi nuu no npeaBapuTenbHOMY CroBopy, C
NPUYNHEHNEM TSXKKOro Bpega 340pOBbl0 MOTepneBweMy M B ybuicTse
rpynnov nuu nNo npeaBapuTEnbHOMY CroBopy, COMNPsSXEHHOM c pasboem,
BEPHO KBanugpuunpoeas nx AencTens no N.«B»4.4CT.162;
N.N.«X,3»4.2cT.105YK P®.

BeiBoabl cyaa o Hanuuum y Kyapssuesa npeaBapuTenbHOro croeBopa C
3ybapeBbiMm Ha coBepleHue pasbos C nocnegyrwmMmMm  yOUACTBOM
Hagnexawmm obpa3omM MOTUBUPOBaHbI B MPUFOBOPE M MOATBEPXKAAKTCH
npueBeAéHHbIMN nokasaHusmn Kyapssuesa B xoAe NpenBapuTENbHOro
cneacraeus, NpaBuNbHO NPU3HaHHBIMU COOTBETCTBYOWNMU
AENCTBUTENLHOCTW, TaK Kak COOTBETCTBYIOT COrnacoBaHHbIM U COBMECTHbIM
Aevcteusam Kyapssuesa n 3ybapesa npu coseplieHuun pasbos u youincTea.

Cya npasBufbHO oOUEHWT nNocneaywwee W3MEHEHME MoKasaHUn
Kyapssuesa. Ero cchinkn Ha TO, 4YTO nepBOHaYanbHble MOKa3aHUS He
COOTBETCTBYIOT  AEWCTBUTENbHOCTU  MPOBEPSNUCL U 0BOCHOBAHHO
OTBEPrHYTbl KaKk HecocTosiTenbHble. BblBOA4 cyaa O MoTUBax AencTsui
Kyapsisuea n 3ybapeBa COOTBETCTBYET UMEIOLLIMMCS [ OKa3aTenbCTBaM.

Cyoom nepBOol  WHCTAHUMM  TUWATENbHO NPOBEPANUCL  O0BOAbI
ocyxaéHHoro 3ybapeBa O camMooroBope B XO4E€ NpeaBapuTeEnbHOro
CMeacTsnsl, ofHaKo 3TW [A0BOAbl OKasanuCb HECOCTOATENbHLIMW U CyA
NpaBWUNbHO OTBEPT UX.

N3noxeHHble B  KaccauuoHHbIX anobax A[oBoAbl B - 3alUTY
OCYXOEHHbIX, B TOM 4ucrne ob oTCyTCTBMM CroBOpa Ha coBeplleHue
NpecTynneHuit, TwaTenbHo WccneaoBaHbl CyAOM NEPBOW WHCTAHWUUU W
AONyYnMnn Hagnexalwlylo OLEeHKYy B NpUroBope C yKasaHWeM MOTUBOB WX
HEeCOCTOATENBHOCTHU.

BeiBOAbI cyAa nNo BCeEM 3TUM [0BOAAM OCHOBAHbl HA KOHKPETHbIX
fOKasaTenbCcTBax nNO Aeny, KOTOpbiM [aHa OueHKa B COOTBETCTBMM C
TpebosaHuamn c1.88 YIMK P®, nostomy Yy cyaebHoi konneruu
NPaBUNbHOCTb BbIBOAOB HE Bbl3biBA€T COMHEHWUN.



[loBoAbl KaccauuoHHbIX xano® O HeaoKa3aHHOCTW BUHbI OCYXAEHHbIX
Kyapssuesa n 3ybapeBa B COBEpPLUEHUN MNPECTYMNEeHWA, YyCTaHOBNEHHbIX
CYAOM MEepBOW WHCTaHUUW, nNpoTUBOpeYaT nNpuBEAEHHBIM B NPUrosope
foKasaTenbCcTBaM M Ha Martepuanax fgena He ocHoBaHbl. ObctosTenscrea
no pgeny wccnegoeaHbl B COOTBETCTBUMM C TpeboBaHUAMM  YrofoBHO-
npoueccyanbHoOro  3akoHogaTtenoctsa. [onyctumocTs  nNpuBeAEHHbIX
AoKasaTenbCTB COMHEHWA He BbI3blBAET, MOCKOMNbKY OHW [00bIThl B
YCTaHOBMEHHOM 3aKOHOM Mopsaake.

HakasaHvne HasHadeHo Kygpssuesy v 3ybGapeBy B COOTBETCTBUM C
TpebosaHuamn, cT1.c7.60,69¥YK PO, copasMepHO CcoaesiHHOMY UMW U C
YYETOM BCEX KOHKpETHbIX obcToAaTenbcTB Aena. OcHoOBaHUIA AN CMArYeHUs
HakasaHus, o 4Yém coaepXxutca npocbba B KaccaUMOHHbIX Xanobax,
cynebHasa konnernsa He ycmaTtpusaer.

HapylweHun yronoBHO-MpoLeccyanbHOro 3akoHoAaTeNnbCcTBa, BNEKyLLMX
OTMEHY Npurosopa, U3 MmaTepuanos fena He yCMaTpuBaeTCs.

Ncxops n3 nanoxeHHoro, pykoBoACTBYACh CT.CT.377,378,388YMK PO,
cyaebras konnerus

ONPEAENUNA:
Mpurosop WpkyTtckoro obnacTtHoro cyga o1 6 anpensa 2007 roga B
oTHoweHun Kyapsisuesa O | B 3yb6apeBa A
U OCTaBUTb ©De3 U3MEeHeHUs, KaccauMoHHble Xanobbi

ocyxaéHHbix Kyapssuesa O.B, 3ybapesa A.U. — 6e3 yooBneTBopeHus.

MNpencenaTenbCTBYIOWMIA:

Cyabu:






