BEPXOBHbLIU CY ]I
POCCHUMCKOM ®EJEPALIUUA

Herno Ne 20-I'07-10
ONPEAEJJEHMUE

r. MockBa «3» okTab6ps 2007 r.

CynebHas xomnerus mo rpaxzaaHckum nenam Bepxosnoro Cypa Poccuiickoit
Denepanuu B cocTaBe:

IlpencenarenscTBytoliero [Mupoxkosa B.H.
Cynen Mepkynosa B.IT., Xapnanosa A.B.

paccmoTpena B CyneOHOM 3acelaHdd JeNo TI0 KacCalldOHHOH ikanode
IIpaButensctBa Pecrybnuku [Jlarectan Ha pemenue BepxoHoro cynma PecryGnuku
JlarectaHn ot 5 utons 2007 r.

3acomymaB pokiaan cyaesu Bepxosaoro Cynma Poccuiickoit  ®emepanviu
ITupoxkosa B.H., 3axmodyenwe npokypopa I'eHepansHO#l npokypaTypsl P®
Censunnoit H.A., nmonaraBiueil pemeHue octaBuTh 0e3 uzmeHenws, CyneOHas
KOJUIerus

yYCTAaHOBHIIA:

npokypop Pecnybauku J[larectan ocnopun nyHktel 3 u 14 Tlopsanxa
OCYLUECTBIEHHUS €XEMECAYHBIX MAEHEXHBIX BBIIIAT JKEPTBAM  IOJIUTHYECKUX
penpeccHii, Tpy)X€HHMKaMm TblJa U BeTepaHaM Tpylda B PecnyOnuke J[larectas,
yTBEpXkAEHHOro mnocraHoBieHueM [lpaButensctBa PecnyOnmuku [larectan ot 17
okTs6pst 2005 r. Ne 173 (B pemakuuu moctaHoBieHus oT 6 wurons 2006 r.). B
000CHOBaHUE 3asiBJIEHHOIOo TpeOOBaHHUA IPOKYpOp CChUIAJICS Ha TO, 4YTO
OcliapyvBaeMble HOPMBI, PEAyCMATPUBAIOIIME Ha3HAYEHUE €XXEMEeCSIHON JeHEeKHOU
BBITUIATHl TOJIBKO II0 MECTY >KUTENIbCTBA I10Jy4aTessi, ONpeAessieMOMy OTMETKOH O
pPErucTpallMi MO MECTY JKUTENbCTBA B TNAaclopTe, U AOCTaBKY €XEMECAYHOH
JIEHeXXHOM BBIIUIaTBI JU00 opraHuzanuedl ¢denepaqbHOM IMOYTOBOM CBS3H JIKMGO
KpPEIUTHBIM YUPEXKIEHUEM, IPOTUBOPEUaT (eaepatbHOMY 3aKOHOIATeIbCTRY.
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VkazaHHbIM pelueHreM BepxoBHoro cyaa PecrnyGimku Jlarectan 3asBiieHHe
NPOKypopa yAOBJIETBOPEHO.

B kaccaumnonHoil xanobe IlpaButensctBo Pecnmybmuku [larecran craBuT
Bopoc 00 OTMEHe pelleHHs CyJa B YacTH NpU3HaHHUS HedelcTByommMm .14
[lopsnka 0 JOCTaBKe eXEeMECIYHON IeHEHKHON BBITIATEI.

CynebHas KoJulerusi, IPOBEPUB MaTepHalbl Jejia, OOCYIHB JIOBOJBI
KacCallMOHHOM JXajlo0kl, MPUXOAUT K CJIeTYIOIIeMY BBIBOIY.

Y I0BNEeTBOPsAs 3asBI€HUE IPOKYypopa O MPU3HAHUM HENEUCTBYIOMHM I1.3
[lopsinka, mpenycMaTpHUBAlOLIEr0 Ha3HauyeHHE €XEMECSAYHOU JeHEeXXHOH BBIIIAThI
TOIBKO MO MECTY JKUTEIbCTBAa IOJy4yaress, OINpeAesieMOMy OTMETKOH O
pErUCTpalry MO MECTY JKUTENbCTBA B MACIOPTE, CYA MPaBUIBHO UCXOOHJ U3 TOTO,
yto 3akoH PO «O peabunuraliu XepTB ITOJIMTHUECKUX pernpeccuiiy u MenepaibHblil
3akoH «O BeTepaHax» He CBS3bIBAIOT NMPaBO Ha MOJyYeHUE €XEeMeCSUHOH JTeHEKHOH
BBIIUIATBl TOJBKO C MECTOM JKUTEIbCTBA MOJIydaress, KOTOpPOe MOJTBepXkAaeTcs
[NacropToOM C OTMETKOI O perucTpaluy 10 MECTY KHUTEJIbCTBA.

[Ipu BBIHECEHUHU pelLleHHs CyHA TaKXe ydel, 4To cortacHo 3akoHa P® «O
npase rpaxnaH Poccuiickoit @enepannu Ha cBOOOAY HepenBHKEHUS, BBIOOp MecTa
npeOBIBaHMS U )KUTEIBCTBA B Mpenenax Poccuiickoit Denepanumy peructpanus Uin
OTCYTCTBHE TaKOBOW HE MOTYT CIly’)XMTh OCHOBAaHHEM OTIPAHUYEHMS WIM YCIOBHEM
peayu3alliy paB U CBOOO]] IpaXkaaH.

B cBsi34 ¢ 3TUM ClIeIyET COTTACUTHCS C PELLIEHUEM CYJla B 3TOM YacTH.

B yka3aHHOil yacTu He ocnapuBaeT pewmeHre u [IpaButenbctBo PecnyOnnku
arecraHn.

Cynom mpusHaH HefedctByrouuM U 1.14 llopsaxa, ycraHaBauBaromui
OTpaHUYeHHs] B BBHIOOpPE OpraHa OCYILECTBIISIIOLIETO JOCTaBKY €)XXeMeCSYHOH
JICHEeXXHOH BBIIIATEI.

CyneOHas KOJIIErUs MOJaraeT BO3MOXKHBIM COITIACUTHCS C PELIEHHEM U B 3TOU
YacTH.

B coorBerctBHM ¢ ITlOpsSAKOM OCYLIECTBIEHUS €XEMECSYHOH JI€HEKHOH
BBIIJIAThl  OTAEJABHBIM  KaTETOpPUSM  IpaxkJaH, yTBepKIeHHBIM IIpukazom
MuHucTepcTBa 3/paBOOXpaHEHUS U couuanbHoro pasButus PO ot 30 HoAOpA
2004 r. Ne 294 u 3apeructpupoBaHHOro B MuHucrepctBe roctuuuu PO 21
nexabps 2004 r., rpaxkmaHWHY TIpelOCTaBsieTCs IpaBO BBIOOpa OpraHU3alluy,
OCYLUECTBJISIFOLIIEH JOCTaBKY €XKEMECSYHOM [EeHEXHOH BHIMATHL. AHAIOTHYHBINA
MOPSAZIOK JOCTaBKH, B YaCTHOCTH, TPyAOBOW MNEHCUU YycTaHOBIEeH DenepanbHbIM
3ak0oHOM «O TpyZaoBbIX neHcusx B Poccuiickoit denepauun», COrIaCHO KOTOPOMY
JOCTaBKa IEHCUM  TMPOM3BOAUTCA IO  JKEJIaHWIO  [EHCHOHepa  OpPraHoM
OCYILECTBISIIOILMM [I€HCHOHHOE of0ecrieueHue, opraHuzanueil d¢eaepanbHOM
MOYTOBOH CBSI3U, KPEOAUTHOW WJIM UHOM opraHu3auuei (ct.18 3akona).

CnenoBaTenbHO, YCTaHOBJEHHE OCMapMBaeMOW HOPMOH OrpaHHYeHUs B
BBIOOpE TOJlydaTeNeM KpEeOWTHOrO YYpPeXIeHHS, KOTOpOoe€ B JaHHOM clydae
yCTaHaBIMBaeTcs MUHHUCTEPCTBOM TpyZAa M COLMABHOIO pa3BUTHS Pecrmybiauku
HarectaH, mpoTHBOPEYUT MOPAIAKY, YCTAHOBIEHHOMY Ha (enepallbHOM ypOBHE U
HapyllaeT IIpaBa, CBOOOABI M 3aKOHHBIE HHTEPECHI MOJydaTels eXeMeCTIHOH
JIeHeXHOH BBITIATEL.
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C 1oBOIOM KacCallMOHHOH >ajloObl O TOM, 4YTO YJIOBIETBODSS 3asBlICHUE
NpoKypopa B 4YacTH TIpu3HaHug HepaeWctByomuM 1.14 Ilopsaka, cymn 06e3
JOCTATOYHBIX OCHOBaHU cocnancs Ha [Tpuka3 MuHHcTepcTBa 31paBOOXpPaHEHUs U
conuanpHoro pas3Butuss P®, B Ilpumoxenun Ne 1 koToporo B oOTIHYHE OT
ocraprBaemoro llopsaka ykasaHel Jpyrue KaTerOpUM NOJydaTesnei exemMecs4HOH
JNEHEeXXHOW BBIIJIAThl, COTJIACUTHCS HEJb3d, IOCKOJIbKY YKa3aHHBIM IepeyeHb
ITpunoxxenus Ne 1 yrpatun cuny (npukas ot 8 centadpsa 2006 r. Ne 654).

U3 copepxanus Ilpukasa, KOTOPBIM YTBEpPXKAEH IOPSJOK OCYILECTBICHUS
eXEeMEeCAYHOU [ECHEXHOU BBIIIATHI, HE ClEeIyeT, YTO OH HE paclpoCTpaHAeTCs Ha
KaTeropud TCPaXZaH, MeEpbl COLMAIBHOW MOAAEPX KA KOTOPHIM YCTAHOBIIEHE]
3aKOHOJaTeNbCTBOM cyOBeKkTOB Poccuiickoilt denepanu.

WHple HOBOABI KACCAIIMOHHOM kanmoObl TakKe He CTaBAT IMOJ COMHEHHE
NPaBUIBHOCThL PELIEHUS CyJa B YacTH NpPU3HAHUM HelAeWCTBYroIIUM I1.14 Ilopsiaka
OCYILIECTBJICHUS €KEMECIYHBIX JEHEXHBIX BBIILIAT.

PykxoBoactBysicek ¢1.360, 361 I'TIK P®, CynebHas xoyuierus no rpaxaaHCKUM
nenam BepxosHoro Cyna Poccuiickoit ®enepaumnu

oripeaeauia:
pemienne BepxoBHoro Cyna Pecnybnuku [arecran ot 5 wurons 2007 r.

OCTaBUTh Oe3 H3MeHeHHs, KaccalluoHHyI >xaino0y IIpaBurensctBa PecnmyOnuku
Harectan — 6e3 yJ10BI€TBOpEH

[IpencenarenscTByOIU

Cynbu
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