BEPXOBHBIN CY ]I
POCCUUCKOU ®EJEPAIIUA

Jleno Ne 94-1°07-1
OHNPEJAEJEHMUE

I'. MockBa «29» aBrycra 2007 r.

CynebHnas xosuterus o rpaxjaaHckuM genam Bepxosnoro Cyma Poccuiickoii
®enepanuu B COCTaBe:

IIpencenarenbCcTBYIOMIETO IIupoxxkosa B.H.

Cyne#t Epemenko T.W., Makaposa I'.B.

paccMoTpena B CylneDHOM 3acellaHMd  JeJO [0 KacCalldOHHOM xayobe
MemepsixoBoii B.®. Ha pemeHue cyjga UyKkoTCKOro aBTOHOMHOTO OKpyra ot 28
deBpanst 2007 r., KOTOPBIM OTKa3aHO B YJOBJIETBOPEHUH 3asBIEHUS MeIepsaKoBOM
B.®. o npusHaHum HeneicTByromel ctateu 1 Komekca o MyHHMIIMIIATBHOH ciyx6e
YyKOTCKOro aBTOHOMHOI'O OKpyra, IPUHATOTO 3akOHOM YyKOTCKOrO aBTOHOMHOTO
okpyra ot 5 mas 1999 r.

JacoymaB jpokian cyasu BepxoBHoro Cynma Poccuiickoii ®epepanuu
IMupoxkoBa B.H., 3akmodeHne npokypopa I'eHepanbHOi mpokyparypel PO®
I'onuapoBoit H.IO., nonarasiieit otTMeHUTH pelieHne, CyneOHas KoJierus

yCcTaHOBUWJIA:

MemepsikoBa B.D. obparunack B cya ¢ 3asiBICHHEM O [PU3HAHUU
npoTuBopedallieil QenepasibHOMY 3aKOHOJATENbCTBY U HeaeHcTByrolledl CT.1
Konekxca o myHuIMNansHou ciyx6e UyKOTCKOro aBTOHOMHOI'O OKpyra, IpHHSTOrO
3akoHoM UyKOTCKOro aBTOHOMHOTO OKpyra oT 5 Mag 1999 r., B yacTu ykasaHus Ha
TO, YTO MYyHULUNanbHasg ciayxx6a UYyKOTCKOro aBTOHOMHOIO OKpyra — 3TO
JEeSITEIBHOCTh TPaXAaH, 3aMeLIAI0OUX JOKHOCTH MYHHIMIIAIBHOU CIIy OBl TONBKO
B alaparax OpraHOB MECTHOrO CaMOYIPaBJIEHHS MYHHLHUINAIBLHBIX 00pa3oBaHMiA
YyKOTCKOTO aBTOHOMHOTO OKpyTra.



Ilo mHeHnto MelepsKkoBOd, TaKoe OTpaHUYEHHE MOHSATHS MYHHIIMIIAILHOMN
Clly>k0Bl HapylllaeT ee mpasa.

VYKasaHHBIM pemieHHMeM cyga UyKOTCKOro aBTOHOMHOTO OKpyra B
YIOBJIETBOPEHUU 3asIBJICHUS OTKA3aHO.

CuyHTass He3aKOHHBIM Takoe pelleHue, MeiepskoBa B.D. B kaccalluoHHOM
*anobe MPOCUT ero OTMEHHUTb.

CynebHas xosuierus ronaraert, YTO pelleHHe cyaa YyKOTCKOro aBTOHOMHOIO
OKpYTa IOJUIEXXUT OTMEHE MO CIEAYIOIINM OCHOBAaHHUSM.

OrTxka3piBast B y/10BJIIE€TBOPEHNH 3asBJIECHHUSA, CYJl HCXOAUI U3 TOTO, UYTO IIOHATHE
MYHHIUIAIBHON CIyXOBI, cofepxkalleecss B KOJEKCe O MYHHUIIMIANBHOM clyxbe,
AHAJIONMYHO MTOHTHUIO, YCTAHOBIEHHOMY (eaepalbHBIM 3aKOHOJATEILCTBOM.

Mexay Tem, O3TOT BBIBOJ CyAa HE COOTBETCTBYeT (DaKTHYECKUM
00CTOSITENBCTBAM.

B cootBercTBHE CO cT.42 DenepanbHOro 3akoHa oT 6 okTsabps 2003 r. «O6
oOIIMX NpPHHLUUINAX OpraHu3allMd MECTHOTO CcaMOyImpaBieHHs B Poccuiickoi
Qenepanumn» (AEHCTBYIOIIET0 KO BPEMEHH PAacCMOTPEHHMs Jiesia B CyJe) MPaBOBOE
pEryJIMpoBaHHE MYHHULHIAIBHON CIyXObl, onpeneNeHne craryca MyHHIIUTIATBHOTO
CIyXallleTO, YCIOBHS W IMOPSIAOK IPOXOXKAEHUS MYHULMMANbHOU CIIyXOBbl,
ocyHiecTBISIETCS (elepalbHBIM 3aKOHOM, a Tak)Ke MPUHUMAEeMbIMH B COOTBETCTBHU
C HUM 3aKoHaMH cyObekToB Pocculickoil @enepaliii ¥ ycTaBaMHd MYHHIIMITAIBHBIX
o0pa3oBaHUH.

IToHATHS MYHMLMIANIBHOH CHyX0Bl UM  MYHULUUNAIBHOW  JOJKHOCTH
comepxxarcsi B DenepanpHoM 3akoHe «OO OCHOBax MYHHULMMAIBHOW CIYXObI B
Poccuiickoit ®epnepauuu» or & sgHBaps 1998 r. (meiicTBoBaBlIero Ha BpeMs
paccMOTpeHus fena B cyze, cT.1 u 2 3akoHa) U AeMCTBYIOLIEM B HAacTOAILEE BpeMs
®denepanbHOM 3akoHe «O MyHUIIMNANbHOU cnyx06e B Poccuiickoit ®enepauun» ot 2
Mmapra 2007 1. ( c1.2 u 6 3aKk0oHa)

[ToHsATUS MyHUUMNANBHOW CIyX OBl M MYHHLUIAIBHOH  JIOJKHOCTH,
comeprKalliiecsi B yKa3aHHBIX (eiepabHBIX 3aKOHAX, HE OTPaHUYMBAIOT 3aMEllEeHHe
JODKHOCTEM MYHHUIIUIIANIBHOM CIy>KObI TOJILKO B ammaparax OpraHoB MECTHOIO
CaMOYIIpaBJIEHHUsS] MyHHIIMIIATbHBIX 00pa30BaHUil.

Kak cnenyer u3 cymeOHBIX NOCTaHOBJEHUH, NMPUOOLIEHHBIX K MaTrepUaiam
HACTOSAIIETrO JeNla, MPUMEeHEeHHe OCIapuBaeMOH HOPMBI, BEJET K €€ HEOIHO3HAYHOMY
TOJIKOBaHUIO.

ITpu Takux oOcTosITeNnbCcTBaX pemeHne cylna YyKoTckoro aBTOHOMHOTO
OKpyTa, KOTOPEIM OTKa3aHO B YJOBJIETBOPEHHH 3asiBlIeHUs MellepsAKoBoH, He MOXET
OBITh IPU3HAHO 3aKOHHBIM U MTOJJIEXHUT OTMEHE.

ITpu atrom CynpeGHasi KOJUIErHs IIOJaraeT, 4TO OOCTOSTENLCTBA, MMEIOLIHE
3HayeHMe JUIS Jieja, YCTAHOBIEHBl HAa OCHOBaHMHM HMMEIOLLMXCS JIOKa3aTelbCTB H,
TI03TOMY, IO €Iy MOXeT OBITh BBIHECEHO HOBOE pELIeHUE 00 yIOBIETBOPEHHH
3asiBIeHUs] MelepaKoBO.

Pykosonctaysich cT.360, 361 I'TIK P®, Cynebnas koJuierus 1o rpaXaaHCKUM
nenam BepxoBroro Cyna Poccuiickoit @enepanuu
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oripeaciinjia:

pemenre cyfna UykoTckoro aBTOHOMHOro okpyra oT 28 ¢espans 2007 r.
OTMEHUTh M MPHHITH HOBOE pELICHHWE, KOTOPHIM IIPU3HATh NPOTUBOpEYalle
denepaTbHOMY 3aKOHOIATEIBCTBY M HenelcTByromeid cratelo 1 Koxekca o
MYHHUIIUNATBHOH cityx0e UyKoTcKOoro aBTOHOMHOI'O OKpYra, IpHHATOrO 3aKOHOM
YyKOTCKOTO0 aBTOHOMHOTO okpyra oT 5 masg 1999 r. Ne 19-O3 B yacty ykasaHus Ha
TO, YTO MYHHIUMNaIbHas ciIyxk0a UykoTCKOro aBTOHOMHOIO OKpyra — 3TO
IeSTENbHOCTh TPaXOaH, 3aMellaIoNIMX JOKHOCTH MYHULMIANBHOH CIIyXObl B
ammaparax OpraHOB MECTHOTO CAaMOYIIPaBJIEHUS MYHHUIMMAJIbHBIX 00pa30BaHUM
YyKOTCKOTO aBTOHOMHOI'O OKpPY

[IpencenarenbCTBYOIUN
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