BEPXOBHbBIH CY ]I
POCCUHNCKOU ®EJIEPALINA
56-1106-98

onpeneieHue
CyAa HAA30PHOM MHCTAHIIUH

r. MocksBa 6 centsa6ps 2007 rona

CynebHas kosuierusi 1o yrojioBHeIM Jenam BepxoBHoro Cyama Poccuiickoit
®enepanuu B cocTase:

IIpeacenarensctBytowero Kyapssuesoi E.IT.

Cyneit @ponosoii JL.T'. u Pycakosa B.B.

PaccMmotpena B cyneOHOM 3aceqaHuu oT 6 ceHtsOps 2007 roma neno no
HaJ30pHO#M xaynobe ocyxzaeHHoro Py6noBa A.B. o mnepecMoTpe mnpHroBopa
®pyH3eHckoro pafioHHoro cyza r. Bmagusoctoka ot 16 wmrons 2004 ropa,
KacCal[HOHHOTO ONpefelieHus] CyneOHOW KOJUIErMM T1I0 YIOJOBHBIM  J€JIaM
IIpumopckoro kpaeBoro cyja ot 22 Hos6ps 2004 rona, NocTaHOBJIEHUs TPE3UINYMa
ITpumopckoro kpaeBoro cyga ot 10 urons 2005 rona.

[Tpurosopom ®PpyH3eHCKOrO padOHHOTO cyna I. BrnaguBoctoka OT 16 HiOHA
2004 rona

PYBIIOB A B
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ocyxzeH 1o cr. 228 u.3 n. «a» YK P® (cOpIT HapkoTudeckux cpeiacts 17
deBpansg 2004 rona) (B penakuuu ®enepansHoro 3akona P® ot 13 wurons 1996
roga) K 5 rogam JIMUIEHHUs CBOOOABI, Mo cT. 228 4.3 m. «a» YK P® (cOwiT
HapKoTu4eckux cpeiacTtB 18 ¢espans 2004 rogma) (B penakuuu @DenepaibHOro
3akoHa P® ot 13 urons 1996 rona) k 5 romam numreHHs cBoboasl. Ha ocHOBa”HH
cT.69 4. 3 YK P® 110 COBOKYNHOCTH MPECTYIUIEHHH ITyTEM YaCTUYHOTO CJI0XKEHHUS
Haka3aHui - K 5 rojaM 6 Mecsuam JIMIIEHUS CBOOOJBI B HCIPABUTEILHOM
KOJIOHUH ODIIEero pexuma.

Crynenuxun C B \_‘

ocyxJeH 1o cT. 228 u.3 n. «a» YK P® (cOpiT HapkoTUyeckux cpenacts 17
deBpans 2004 roxa) (B penakimu ®enepansuoro 3akoHa PO ot 13 uions 1996
roga) K S5 rogaM JIMII€HUS] CBOOOIBI, Mo c¢T. 228 4.3 m. «a» YK P® (cObIT
HapkoTH4YeckuX cpeacTB 18 ¢espans 2004 ropa) (B pepakuuu DenepajibHOro
3akoHa P® ot 13 utonsa 1996 roga) k 5 rogaM mnuireHus cBo6oasl. Ha ocHoBaHuu
cT.69 4. 3 YK P® 1o COBOKYNMHOCTH IMPECTYIUICHUN MYTEM YaCTUYHOTO CJIOXKECHHUS
Hakas3aHuh - Kk 5 romam 6 MecslaMm JIMIIEHHS CBOOOJBI B HCTIPABHTENBHOM
KOJIOHHUH OOIIEro pexuma.

KaccannonsusIM ollpenesieHueM cyAeOHONH KOJUIETHH IO YTOJIOBHBIM JleNiaM
IIpumopckoro kpaeBoro cyaa ot 22 HosiOpst 2004 roma mpuUroBop B OTHOIICHUH
Py6uoBa A.B. u Crynennxuna C.B. octasnen 6e3 nusMmeHeHuUS.

[locTanoBnenuem npesuauyMma [Ipumopckoro kpaesoro cyaa ot 20 urons 2005
roja npurosop OpyH3eHCKOro paliloHHOro cyna r. BiaagusBoctoka ot 16 mrons 2004
rofa ¥ KacCcallMOHHOE OIpelesieHHe CyJeOHOM KOJUlerMu IO YTOJNOBHBIM JejiaM
IIpumopckoro kpaesoro cyzaa o 22 Hos6pst 2004 rona B oTHouieHuu Py6rosa A.B. u

CrynenukvHa C.B. u3MeHeHBl, W3 MNpPUTOBOPA, ero OmnucaTeNbHOd 4YacTH
UCKJIIOYEHBl CJIOBa — «IO MHEHUIO CyJa, J[AaHHBIE BBIBOJBI TOCOOBHHUTES
00OCHOBaHHBI, TaK KaK KBATM(PUIUPYIOIIMNA HpPHU3HAK - 3HAYUTEJBHOCTh
OPUYHUHEHHOro yiiepba NoTepreBlieMy — He Hamen CBOero OOBEKTUBHOIO

noarBepxaeHuss. Cyn wucxomun u3 TpeboBanuid cr. 10 YK PO u nousrus
3Ha4YUTENIBHOro yuiep6a, cyuecrBoBasiuero B penakiud @3 Ne 133 ot 31 okTab6ps
2003 rona, KOTOPHIM YIYYIIAIOTCS ITOJIOKEHHS TOJACYJIHUMOTrO, MO CPaBHEHUIO C
penakiueit @3 Ne 161 ot 8 nexadps 2003 roga».

B ocranpHON 4acTu NPUrOBOP M KacCallMOHHOE OIpelesIeHHE B OTHOIIEHWU
Py6uosa A.B. u Crynenvkuna C.B. ocraBieHs! 6e3 W3MEHEHHUS.
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Heno B otHomenun Crtynenukuna C.B. paccmarpuBaercs B nopsiake cr. 410
VIIK PO.

3acmymas fokinan cyabd @posnosoil JL.I'. mHenue npokypopa duraesoit M.C.,
nojaraBlIed cyneOHble pelleHus B oTHouieHuu PyGroBa A.B. u CryneHukuHa
C.B. u3MmeHHTh, KBAIM(QUUMPOBAB HUX MEHUCTBUS, KaK IMOKYIIEHHE Ha COBIT
HapKOTHYECKUX CPEICTB, CyAeOHas KOJLIerus

YCTAHOBUJIA:

Py6uos A.B. u Crynenukur C.B. ocyxeHbI 3a He3aKOHHBIH cOBIT 17 deBpans
2004 roga HapkoTHyeckoro cpeacrtsa — 2,8 rp. Ttabaka, COAEpXKAIIEro YHCTOE
ramumHyoe macyio B pasmepe 0,36 rp., 3a He3akoHHbIN cOBIT 18 deBpans 2004 roaa
HapKOTHYECKOro cpeAcTBa - 3,4 rp. Tabaka, coepiKallero YUCToe TallIuIITHOe Maco
B pasmepe 0,23 rp., COBEpPIIEHHBIA B KaXJOM ciyudae, Ipynmnod  juy no
IpeBapUTEIEHOMY CTOBODY.

TIpecTynieHus cOBEpILEHE! } | mpu
00CTOATENBCTBAX, H3I0XKEHHBIX B IPUTOBOPE.

B HagsopHoii xkamobe ocyxnéHHelii PyOunoB A.B., He oTpumas cObiTa
HapkoTudyeckoro cpenctBa 18 despans 2004 roma, MNPOCUT  HCKIIOYUTH
KBIMPUIMPYIOLIMA NPU3HAK COBEPLICHMS] IIPECTYIUIEHUS] «TPYNIoOH JUL 10
IpeaBapUTEILHOMY CrOBOPY», yTBepxaas, uto 18 ¢espansa 2004 roga CTyaeHUKUH
C.B. yuactus B cObiTe ¢ HUM He npuHumal, a 17 ¢espans 2004 roga on — PyGuoB
A.B. He mprvHHUMAall y4yacTHUsi B COBITE HApKOTUYECKOrO CPEACTBA COBMECTHO CO
CrynenukusbiM C.B. U IPOCHUT 0 CMSITY€HUH HA3HAYEHHOT'O HAKa3aHWS.

[IpoBepuB Marepuans! fena, o0CYyIUB JOBOABI HAA30pHOH XanoObl, cyaebHas
KOJUIETHS] HaXOoauT mpuroBop B oTHomennn Py6moBa A.B. m Crynenmkuna C.B.
MO IIeXaIUM U3MEHEHHIO T10 CJIETYIOIIUM OCHOBAHHUSIM.

M3 MarepuanoB [ena ycMaTpHUBAE€TCs, YTO BBIBOABI CyJa O BHHOBHOCTU
PybnoBa A.B. u Crynenukuna C.B. B cOBeplieHHBIX HMH MpecTYIUICHHUSX,
OCHOBaHbl Ha J0Ka3aTelIbCTBAX, MOJYYEHHBIX B NOPSJKE, YCTAHOBICHHOM 3aKOHOM,
BCECTOPOHHE, NOJHO M OOBEKTHBHO HCCIEJOBAHHBIX B CyAeOHOM 3acelJaHHU U
MOJIYYUBIIHNX OLEHKY CyJia B COOTBETCTBHUU C IpaBunamu ct. 88 VIIK PO.

Cynom mnpoBepssiuch U OOOCHOBAaHHO TNpPHU3HAHBI HE MMOATBEPAUBILAMUCS
nosoasl Pybuosa A.B. o ToM, uto 18 despans 2004 roga Ctyaenukun C.B. ydactus
B cOpiTe ¢ HUM He npuHHMaN, a 17 deBpans 2004 roma o — Py6uos A.B. He
OpUHUMaJl y4acTusi B CObITE HaApKOTUYECKOrO0 CpEJICTBAa COBMECTHO CO
CrynenuxknueiM C.B. B nmnpuroBope mnpuBeneHo ybOeauTelbHOe OOOCHOBaHHE
BEIBOJOB CyJla O IHPHU3HAHUU HECOCTOSTENBHBIMA JOBOJIOB  OCYXAEHHOTO.
OcHoBaHUM COMHEBAThCS B IPaBUJIBHOCTH YyKa3aHHBIX BBIBOJIOB Cyda CyAeOHOI
KOJIJIETHei He yCMaTpUBaeTCsl.
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[Io UW3NOXEHHBHIM  OCHOBaHMSM  CyleOHON  KOJUIerMeH  IIPH3HaroTCH
HECOCTOATENBHBIMU  QHAJIOIMYHBIE JOBOJABl HAM30pPHOU KaloOBl  OCYXJIEHHOTO
Pybnosa A.B.

TiatenbHBI aHaM3 U OCHOBaHHAs Ha 3aKOHE OIleHKa HCCIEeIOBaHHBIX B
cyneOHOM 3acelaHUM JO0Ka3aTelbCTB, B KX COBOKYITHOCTH, IIO3BOJHJIN CYyIy
NPaBUJIBHO YCTaHOBHUTH (hakTHUECKHe OOCTOSTENbCTBA COBEPIUEHHBIX PyOIoBBIM
A.B. u Crynenukunsiv C.B. npectynnenuil, IpuiTH K NpaBUIBHOMY BEIBOAY 00 MX
BUHOBHOCTH B COBEPILIEHUHU ITUX MIPECTYIIIEHUH.

B 10 ke Bpems, mpu KBanudukanuu aeiicteuid Pyonosa A.B. u CtyaeHnkuHa
C.B. cynom momyireHa omuoOKa.

CornacrHo npuroBopy, 17 u 18 despans 2004 roga cOBIT HAPKOTHYECKUX
cpeacts CtynennkunsiM C.B. u Py6uosbiM A.B. nMen mecto nmpu npoBepOYHBIX
3aKyllkaX, B XOJI€ KOTOpbIX cBHuereneM T | mpuobpereHHsIe
HapKOTHYEeCKHe CpeAcTBa OBUIM  BBLAAHBI  COTPYAHHKAM  MIJIMLMH, YTO
MOJTBEPKAACTCS MOCTAHOBJICHUSIMH O MPOBEACHUM IIPOBEPOYHBIX 3aKYIOK OT 17 u
18 deppans 2004 rona, mpoTOKOIaMK BPYUYEHUS AEHEXKHBIX CPEACTB, IPOTOKOJIAMHU
JIMYHOTO JOCMOTpa, INOKa3aHWsAMH cBuzperened T I K |
3aKJIIOYeHUEM CyAeOHO-XMMHYECKOH 3KCIEepPTH3bl M IPYTHMH JOKa3aTelbCTBaMHU

(n.1. 4-8, 10, 21-26, 87-89, 110-113, 261-263, 264 (06.) — 265).

Ilo cMmbicny 3akoHa, B TeX clydasiX, KOrjga Iepejaya HapKOTHYECKOIO
CpPEeACTBa, NCHUXOTPOMHOrO BEIIECTBA MM WX AHAJIOIOB OCYILECTBISETCS B XOJe
IPOBEPOYHON 3aKyIKH, MPOBOAUMON MNPEACTABUTEISMU IPaBOOXPAHUTENbHbIX
OpraHoB B COOTBETCTBHUU ¢ DenepasibHBIM 3aKOHOM OT 12 aBrycrta 1995 ropma Ne 144
— @3 (B penaxuuu GenepansHoro 3akona ot 2 pexabps 2005 roga Ne 150 — @3)
«O06 onepaTUBHO-PO3BICKHOMH AESITENBHOCTUY, COAESHHOE ClIelyeT KBAIU(PULIUPOBATD
no yactd 3 crtatbd 30 u cooTBeTcTBYIOLIEN YacTH cTaThyu 228-1 YK P®, nockoneky
B 3TUX CHIy4asX MPOUCXOAUT HU3BITHE HapKOTHYECKOTO CpelCTBa HIU
MICUXOTPOITHOIO BelllecTBa U3 HE3aKOHHOIO 0060poTa.

YuuTeiBass HU3JI0KEHHOe, JeHCTBUA oOcyxAeHHbix PybuoBa A.B. u
CrynenuknHa C.B. momiexar kBanuuKaliy, 3a KaXJ0€ U3 COBEPLICHHBIX WMH
npectyrieHuii, mo cr. cr. 30 4. 3, 228 4. 3 n. «a» YK P® (B pemakuuu
®enepanbaoro 3akona PO ot 13 urons 1996 roxa).

[Tpu HazHayenuu Py6uoBy A.B. u Cryaenukuny C.B. Haka3zaHus, cyIoM B
COOTBETCTBHH C TpeOOBaHUSIMHU 3aKOHA YUTEHBl XapakTep U CTeleHb OOLIECTBEHHON
ONaCHOCTH COBEPLIEHHBIX UMH TPECTYIUIEHHMH, KOHKpPETHBIE OOCTOSITENbCTBA JNIeia,
JAHHBIE O JINYHOCTH KaX/I0T'0 U3 HUX.



B npuroBope npuBeneHsl yOeauTelbHbIe MOTHBBI peLIEHHS O Ha3HauYeHUH
OCYXJIE€HHBIM HaKa3aHHS B BUJE PCEAJbHOTO JHINEeHUs CBOOOABI, ¢ 4eM cyleOHas
KOJUIETHsI COTIallaeTcsl.

OcyxnennsiM Py6roBy A.B. u Ctynenukuny C.B. HazHaueHO MUHHUMAaJIbHOE
HaKa3aHhe B BUJE JHIIEHUS CBOOOBI, MPeyCMOTPEeHHOE caHKLuer cT. 228 4. 3 1. «
a» YK PO.

CynoM He yCTaHOBJIEHO OCHOBaHWI K Ha3HAYEHHUIO OCYXXICHHBIM HaKa3aHHs
no npaBunam cT. cT. 64 u 73 YK P®, He ycMmaTpuBaeTCsl TaKOBBIX H CyneOHOH
KOJIJIEruei.

HakazaHue oCyXXIEeHHBIM 3a COBEpPLICHHbIE UMU MPECTYILICHUs, Ha3HAYaeTcs
cylneOHON Koyulerne B cOOTBETCTBUM ¢ TpeOoBaHusiMu cT. 60 YK P®, ¢ yuetom
TPUBEIIEHHBIX OOCTOSTEIbCTB.

Haka3zaHue OCy>XJI€HHBIM 110 COBOKYITHOCTH COBEPLIEHHBIX UMH IIPECTYIIIICHHN
Ha3HayaeTcs cyAeOHON KOJUIErMed ¢ ydeToMm ImpaBuil CT. cT. 60, 69 4. 3 YK PO u
TIepedrCIIEHHBIX B HACTOSIIEM ONPENIeIeHUN OOCTOSTEILCTB.

Ha ocHOBaHMHM H3J0XXEHHOr0, PyKOBOACTBYACH cT. cT. 407-408 VIIK PO,
cyneOHasi KoJuIerus

onpeaeniIa:

npuroBop MpyH3eHCKOro paloHHOro cyaa r. Baagusoctoka [IpumMopcekoro
Kpas oT 16 urons 2004 roxa, kaccalluOHHOE ompejieieHne cyaeOHOW KOIeruu o
yrosoBHbIM fAenaM [Ipumopckoro kpaeBoro cyma ot 22 HosiOps 2004 ropa,
NoCTaHOBJNeHHe npe3nauyMa IIpumopckoro kpaeBoro cyza ot 10 urons 2005 rona

B_orHouieHHH CrtygeHukmHa C | B | u Pyb6uosa A |
B |H3M6HI/ITB.

[lepexBanmuduimposars aeiictBus Pyorosa A.B. co ct. 228 4.3 n. «<a» YK PO
(cObIT HapkxoTuueckux cpenactB 17 despans 2004 roma) (B pemakuuu
®enepansHoro 3akona PO ot 13 wuronst 1996 roxa) Ha ct. cT. 30 4. 3, 228 4. 3 1.
«a» YK PO (B penaxuuu ®enepanpHoro 3akona PO ot 13 wurons 1996 roma) u
Ha3HA4YUTh HakKazaHWe B BUAE S JIeT JHIIeHUs ¢cBoOOALl;, co cT. 228 u.3 1. «a» YK
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PO (cObiT HapkoTudeckux cpeiacts 18 dempans 2004 ropma) (B penakudu
®enepansHoro 3akoHa PO ot 13 urons 1996 rona) Ha cT. cT. 30 4. 3, 228 4. 3 .
«a» YK PO (B pepakuuu @enepanbHoro 3akoHa PO ot 13 wurons 1996 ropa) u
Ha3HA4YMUTh HAKa3aHUe B BUJE S JIET JIMLICHHs CBOOO/IBIL.

Ha ocnoBanuu cT.69 4. 3 YK P® 1o COBOKYNMHOCTH MpECTYIJIEHUH MyTeM
YaCTHUUHOTO CJIO)KEHHWs Haka3aHWM, OKOHUYaTeJhbHO Ha3HauuTh PyOnoBy A.B.
Haka3aHHe B BHJIE JIMIIIEHHs CBOOOIbBI CPOKOM Ha 5 JieT 2 Mecsiua ¢ OTOBIBaHHEM
HaKa3aHHWS B UCTIPABUTEILHON KOJIOHUH OOIIETO peKUMa.

[lepexBamuduuuposats aerictBus Ctynenukuna C.B. co cT. 228 4.3 . «a» YK
P® (cObiT HapxoTruueckux cpencts 17 despans 2004 roma) (B penakuuu
®enepansuoro 3akoHa PO ot 13 urons 1996 ropga) Ha cr. 1. 30 9. 3,228 4. 3 .
«a» YK PO (B pemaxuuu ®enepansHoro 3akoHa P® ot 13 wutons 1996 ropa) u
Ha3HAYUTh HaKa3aHWe B BUJIE S5 JIeT JHIIEHUS ¢cBOOOEI; co cT. 228 4.3 1. «a» YK
P® (cObiT HapkoTuyeckux cpenctB 18 dempans 2004 roma) (B pemakuud
®enepansHoro 3akoHa P® ot 13 utons 1996 ropa) Ha ct. c1. 30 u. 3, 228 4. 3 m.
«a» YK PO (B penmakuuu PenepansHoro 3akoHa PO ot 13 utons 1996 ropa) u
Ha3HAuYUTh HaKa3aHue B BUJE S JIET JUILICHUS CBOOOIBI.

Ha ocnoBannu ¢T1.69 4. 3 YK P® 1o COBOKyNHOCTH NpPECTYIUIEHHUH MyTeM
YaCTUYHOI'O CJIO)KEHUS Haka3zaHWi, OKOHYaTelNbHO HasHauuTh CtyneHukuny C.B.
Haka3aHUe B BUJIE JIMIUEHUSI CBOOOBI CPOKOM Ha 5 jieT 2 Mmecsilia ¢ OTOBIBAaHUEM
HaKa3aHUs B UCTIPABUTEJILHON KOJIOHUH OOLIEro pexuma.

B ocransHOM mnpuroBop ®pyH3eHCKOro paiioHHoro cyaa r. BrnaguBocToka
ITpumopckoro xpas ot 16 nrons 2004 rosna, kaccalluOHHOE OIpeAeeHue cyaeOHoH
KOJUIETHH TIO YIOJOBHBIM Aenam IIpumopckoro kpaeBoro cyna ot 22 HosGps 2004
rojia, NocTaHoOBJIeHUE Tpe3uanyma [ Ipumopckoro kpaesoro cyaa ot 10 urons 2005

rona B otHoueHun Cryaenukuna C [B [ u Pybuosa A
B OCTaBUTh, 0O€3 M3MEHEHHUS, HAA30pPHYIO0 Kajoly OCYXJAEHHOTO

Py6uoBa A.B. — 6e3 ynoBiieTBOpeHHUs.

[IpencenarenscTByOIMUN

Cynbu






