BEPXOBHBIN CY /]I
POCCUMCKOU ®EJIEPALIUU

Heno Ne 23-007-32

KACCAIIMOHHOE ONPEAEJEHME

r. Mocksa 28 aprycta 2007 r.

CynebHas kosulerus mo yronoBHbEIM genam BepxosHoro Cyna Poccuiickoit
®enepalyu B coCTaBe:

NpeaceaTeabCTBYIOLEr0 botuna A.T.

Cyneit JlaBposa H.I'., Barxuena P.X.

paccMoTpena B cy1eOHOM 3aceaHUM KacCallMOHHBIE )XaJIOObl OCY)KIESHHOTO
I'anaeBa b.B. u anBokara Ataesa /[I.I'. Ha npurosop BepxosHoro cyna YeueHckoi
Pecny6auku ot 6 anpenst 2007 roga, no Koropomy

TAJAEB A B |

OCYXKJIEH K JINIIIEHHIO CBOOOIBI:

-0 ¢T. 105 4.2 . «ox» YK P® na 10 stet nuieHust cBOOOIbI;

- 1o c¢t. 162 u.3 . «a» YK P® (B pegakuuu @3 ot 13.06.1996 r.) Ha 14 net
JVILEHUs CBOOOBDI;

- 1o ct1. 166 4.4 YK P® (B penakuuu @3 ot 13.06.1996 r.) Ha 9 ner nuure-
HHS CBOOODI;

- 1o ¢T. 209 4.2 YK P® (B pepaxuuu @3 ot 13.06.1996 r.) Ha 12 ner nuiue-
HHS CBOOO/BI;

- o ¢T. 222 4.3 YK P® (B penaxuuu @3 ot 25.06.1998 r.) Ha 6 ner nuiue-
HHS CBOOO/BL.

Ha ocnoBanuu c1.69 4.3 YK P® 1no COBOKYNHOCTH IIPECTYIUIEHUH ITIyTEM
Y4aCTHYHOTO CJIOKEHUs HaKa3zaHUi OKOHUYaTeNbHO HasHaueHo 'amaeBy b.B. 19 yer
JUIIEHUS CBOOO bl B MCIIPaBUTEIbHON KOJIOHUH CTPOrOro pexuma.
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Tem xe IIPUTOBOPOM PELIEH BOIIPOC O I'PaXXIaHCKOM HCKE H BellleCTBEHHBIX
AoKa3arclibCTBaX.

3acmywas noknan cyasu JlaBposa H.I'., usinoxuBIIero o6crostenscTsa Je-
Na ¥ TOBOJbI KaCCallMOHHBIX anob, o0bsacHeHus aasokatos Araesa J[.I'. u Kaza-
xoBa [L.U., moanepxaBunx noBofsl anod, MHeHHe npoxypopa Epoxuna WLHL,
TMOJIaraBIIero MPUroBOP OCTABUTH Oe3 U3MEHEHUs!, Cy/ieOHas KOJIerus

YCTAHOBHIJIA:

ocyxaeHHblii I'agaeB b.B. npu3Han BUHOBHBIM:

- B yYacTHM B yCTOMYHBOM BOOPY>KEHHOM rpyniie (baHae) U coBeplIaeMbIX
€10 HalaJIeHUsX;

- B pa3boe, COBEPIIIEHHOM OpraHH30BaHHOM PYIIIIONH;

- B YMBIUIJIEHHOM IPHUYUHEHUN CMEPTH APYTOMY YelIOBEKY, COBEpPLICHHOM
OpTaHU30BaHHOM I'PYIIION;

- B HENIPaBOMEPHOM 3aBJIaJICHUU aBToMoOuiieM 6e3 1enn XuileHus (yrose),
C yrpo30il IIpUMEHEeHHUs HaCWJINs, OTIACHOTO AJIS XHU3HU U 3/I0POBbS, COBEPLICHHOM
OpraHU30BaHHOM IPYNIION;

- B HE3aKOHHOM IpHOOpETEHNH, XpPaHEHUH, HOLUEHHH OTHECTPEJIBHOIO OpY-
KU 1 OOENpPUIIacOB, COBEPIIEHHOM OPraHU30BAHHOM IPYIIITOHN.

IIpectynnexus cosepilieHsl B nepuox ¢ mapra 2000 roxa no ¢espans 2002
rojaa l npu 00CTOATENBCTBAX, U3TTOXEHHBIX
B [IPUTOBOpE.

B kaccanHOHHBIX xkan00ax (OCHOBHBIX U JIOMOJHUTEIBHBIX):

- ocyxaeHHsblit I'anaeB b.B., Bolpaxas Hecoriacue ¢ MpUroBOpoM, yKa3blBa-
€T, YTO MPeJABAPUTENBHOE U cyZeOHOe CIeACTBUE MPOBEAEHO HEMOJIHO U OHOCTO-
POHHE, ¢ HapylUIeHHUEM YrOJIOBHO-IIPOLIECCYaIbBHOIO 3aKOHA, a BBIBOJ CyAd O €T0
BMHOBHOCTH HE COOTBETCTBYeT (hakTHUecKuM obOcTtostenbcrBaM. Ha npenBapu-
TEJIPHOM CJIEACTBUU BBIHY)KJEHHO OTOBOPHI ce0sl B Pe3yJIbTaTe HE3aKOHHBIX Me-
TOJIOB BEJICHUS CIIEJICTBHUS, a TIOJOXXEHHbIE B OCHOBY MPHUIrOBOpa IOKAa3aHUS
IO—| He TMOATBEPXKIAIOTCS APYrMMU JoKazaTenbcTBaMu. CyuTaeT NPUTOBOP
HEe3aKOHHBIM, 4 HA3HAUYEHHOE €My HakazaHuhe 4pe3MepHO CypoBhIM. lIpocur npu-
roBOpP OTMEHHUTB, a IENI0 HAIPaBUTh Ha HOBOe cyAe0HOe pa30upaTenbeTBO;

- anBokaT AtaeB JI.I'. B 3a1iuTy UHTEpecOB ocyXaAeHHOro ['afaeBa yka3eiBa-
€T, UTO Cy1eOHOe CNe/ICTBUE MPOBEAEHO HETIOIHO U OHOCTOPOHHE, C HapyLIEHUEM
yroJOBHO-IIPOLIECCYaJIbHOTO 3aKOHA, a BUHA ['afaeBa B COBEPIUEHUH UHKPHMHUHU-
pYEMBIX eMy NpecTyIUIeHHH He JokazaHa. IIpocuT mpUroBOp OTMEHUTH, a HEJIO
IIPEKPATUT.



B nmucbMEHHBIX BO3pajKeHHSIX HA KacCallHOHHBIE XXaloObl OCYXXIEHHOTO U
aIBOKaTa rocyapCTBeHHbIH 00BUHUTEND MuHnaes B.C., yka3piBas Ha HecoCTOs-
TEIBHOCTh U3JIOKEHHBIX B Xanobax JOBOJOB, IPOCUT MPUTOBOP OCTaBUThL 0€3 H3-
MEHEHHS, a kKayoObl - 6e3 y10BJIETBOPEHHUSI.

IIpoBepus MaTepuans! Aena, 06CyIUB JOBOAB! KaCCAIHOHHBIX Kanob ¥ BO3-
paXXeHWil Ha HUX, cyAeOHas KOJUJIerHss HaXOJOHUT IPHTOBOP 3aKOHHBEIM M O0OCHO-
BaHHBIM.

BriBoa cyna o BuHOBHOCTH ocykaeHHoro ['ajaeBa b.B. B coBepiueHun uu-
KPUMHHUPOBAHHBIX €My [IPECTYIUICHUH OCHOBaH Ha HCCJIEOBAaHHBIX B CyAeOHOM
3aceaHuy IOKa3aTeNIbCTBAX, aHAIHU3 KOTOPBIX COAEPIKUTCS B IPUTOBOPE.

Tax, u3 nokazaHuil ocyXIe€HHOro 1o NMpUroBopy BepxosHoro cyma Yeden-
ckoit Pecniybnuku ot 17 Hos6pst 2005 rona IO—I _I., JNAHHBIX Ha MpeaBapu-
TENBHOM CJIEZICTBUH, CIIEAYET, YTO COBMECTHO C APYTMMH BOOPYXEHHBIMH YjiCHa-
MH OpraHH30BaHHOM IPYIIIEI, B KOTOPYIO Bxoaun U ['agaes b.B., oHu coBepiuim
psii pa3OOMHbIX HamajeHui U yOUHCTBO BOAUTENS aBTOMOOUIIS, a MMEHHO: Hara-
IIeHHE Ha ceMbio M L HallaJeHUSIX Ha BOJAHUTENICH aBTOMAIIIUH |, B
XOJl€ OTHOTO U3 HamnaleHuH oHn younu Bogurens 11 L a TaK)xe Hamnaje-
HHE Ha XKEHIIMHY [0 UMEHU S| | B KOTOpPBIX HEMOCPEACTBEHHO MPHUHUMAI y4a-
ctue 4 I'agaeB b.B.

@akT CBOEro y4acTHsi B COCTaB€ OpPraHU30BAHHON BOOPYKEHHOH TIpyIIbl
[0l Ha3BaHHUEM |, a Tak)Xxe HE3aKOHHOE XpaHEHWE U HOIICHHE OTHe-
CTPEJILHOTO OpYXXus ocyxaeHHbIH ['anaeB b.B. npusHaBan Ha npeaBapUTenbHOM
CIICICTBUY U B CyAeOHOM 3aceaHuM.

Ilpu3HaBasi npUBEACHHbIE TOKa3aHUs ocyxAeHHoro IO | JIOCTO-
BEPHBIMU, CyJ NPABUJIBHO YKa3aj, YTO OHH COOTBETCTBYIOT APYT'UM, IPUBEIECHHLIM
B IPUTOBOpE JOKA3aTEIbCTBAaM: IOKa3aHUIM cBuaeTene Y | | uC F

—| | o ToM, uto 1O I . SIBJISTICS. aKTUBHBIM YJIEHOM BOOPYKEHHOTO (op-
MHPOBaHHUS, KOTOPOE OKa3bIBaJIO CONPOTHUBIEHHE (PeliepaslbHbIM U MECTHBIM Opra-

HaM BJIACTH, IOKa3aHUsIM MOTepreBIINX M l |, M L .
A , X | , U Lo ], A L .,
H i |., A l |.; ceuneteiieii B l |, M

, I I [ 06 06CTOATEILCTBAX COBEPIIEHUs HAllaNeHHH, ToApOOHO U3-

JIOXEHHBIM B IIPUIOBOPE 110 KAXAOMY 3MH30[y COBEPLIECHHS [IPECTYIICHUH, a TaK-
Ke Marepuanam Jiefia: IpOTOKOJIaM OCMOTPa MECTa MPOMCIIECTBHS; IPOBEPKHU 1O~
Ka3aHUH Ha MeCTEAKTaM CyAeOHO-MEAMLMHCKON U OaNIMCTUYECKON IKCIEPTH3, U
IPYTHM JI0Ka3aTeNbCTBaM.
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JloBoasl xkanobd o ToM, uto I'agaeB b.B. moka3zaHust Ha NpenBapHUTENLHOM
CJIENCTBHM JAaBall B Pe3yJbTaTe HE3aKOHHBIX METOHOB BEJEHUS CJIEICTBUS, ABJIS-
JIMCh NMPEIMETOM CYAeOHOro CIEACTBUS U 110 HEMY CYZOM BBIPaXK€HO COOTBETCT-
BYIOILIEE CYXJEHHE.

HaHHble Ha NpeaBapUTENHHOM CleICTBUM nokasaHus 'amaesa b.B. B xaue-
cTBe rozo3peaemoro ot 11 aBrycra 2006 r. 1 B KauecTBe 0OBHHSEMOr0 OT 14 aB-
rycra 2006 r., Ha KOTOpBI€ YKa3bIBa€TCH B kanobax, MPU3HAHBI CyJIOM HEJIOIYC-
TUMBIMU U OHH He OBLIH IIOJIO’KEHBI B OCHOBY IIPUTOBOpA.

OcHoBaHMSIM HEJOBEPATH MOKA3aHUAM OCYXICHHOTO IO—I _| y cyaa
HE UMEJIOCh, O UeM IPAaBUIIBHO YKa3aHO B IIPUTOBODE.

JIOBOZIBI OCYXIAEHHOTO O CBO€l HEBHHOBHOCTH B COBEPILEHHH pa300OHHBIX
HalaJeHUsX ¥ APYTUX NPECTYIUIEHHSX, a TaKXKe JOBOJbI aJBOKaTa O HEeJOKa3aH-
HocTH BUHBI ['aiaeBa b.B., onpoBepraroTcs NpuBEAEHHBIMH BBIIIE JOKA3aTENbCT-
BaMHU ¥ 00OOCHOBAaHHO IIPU3HAHBI CY/JOM HECOCTOSATEIHHBIMHU.

Opranamu clIeAcCTBHsS INPH MPOH3BOACTBE IMIPEABAPUTEIHHOIO paccieioBa-
HUS U CYJIOM [IpH pacCMOTPEHUM Jieaa B CyAeOHOM 3acelaHuy KaKux-i1u0o Hapy-
IIEHUH YroJIOBHO-IPOLECCYaBHOIO 3aKOHa NOMYIEeHO He OBILIOo, AesI0 paccieno-
BaHO U PaCCMOTPEHO BCECTOPOHHE, IIOJIHO U OOBEKTHBHO.

KBanuduxanust 1eACTBHE OCYXIEHHOTO SBISETCS IIPaBIIBHOM.

Haxa3zanue ocyxaeHHomy ['anaeBy b.B. Ha3sHaueHO B COOTBETCTBHU C Tpe-
OOBaHMUSIMU 3aKOHA C YUETOM TSDKECTH COAESHHOI'O U JAHHBIX O €r0 JIMYHOCTH.

OcHoBaHU{ CYUTaATh, YTO HA3HAYEHHOE OCYXKACHHOMY HaKa3aHUeE SIBJISETCS
YpPEe3MEPHO CypPOBBIM, HE UMEETCS.

IIpu Takux ycloBHUAX *alnoObl OCY>XIAE€HHOI'O U a/IBOKaTa yIOBJIETBOPEHUIO
He OoJIIeXar.

PykoBogactBysich cT. c1. 377, 378, 388 VIIK P®D, cynebHas komnervs

OITPE[TEJTHJIA:

npuroBop BepxosHoro cyaa UYeueHckoit Pecriyonuku ot 6 anpens 2007 roaa B oT1-
Howenuu I'A/{AEBA B‘ OCTaBUTh Oe3 M3MEHEHUs, a Kacca-
LIMOHHBIE XKaJl00bl OCYKAEHHOTO K aiBoKaTa — 0e3 YAOBIETBOPEHHS.

IIpencenarenbCTBYOLIMI

Cynbu






