BEPXOBHBIU CV]
POCCHUNCKOUA ®OEJEPAIINN

OHNPEAEJEHMHUE

CcyZAa HaA30pHOW WHCTaHUHUHU

r. MockBa No 46-107-38

Cyne6Has xosuierus 1o yronoeHeIM AenaM Bepxosaoro Cyna Poccuiickoit
Depepanuy B COCTaBe:

npencenarenscreyomero - CBUPUJIOBA 10.A.

cyneit - BOHJAPEHKO O.M. u YEPBOTKHMHA A.C.

paccMoTpeB B cysieOHOM 3acenanuu 6 asrycta 2007 roma yroJoBHOE Jejo
no HajazopHoit xanobe ocyxaenHoro JJAUMHA A.B. nva npurosop Camapckoro
obnactHoro cyaa ot 21 anpens 2004 rona

YCTAHOBHMJA:

npurosopoM Camapckoro obnactHoro cyza ot 21 anpens 2004 rona
JAYUH A ) B ,

| panee cymuMBIiL:
- 19 mapra 2004 roga no ct.158 4.3 YK P®
4 ronam JUIIEHHUS CBOOOIBI
OCYX/IEH K JUIIeHUI0 cBoboabl: 1o cT.105 4.2 m. «3» YK P® k 12 rogam;
1o c1.162 4.4 . «B» YK P® k 10 rogam; o ¢1.158 4.2 . «6» YK P® k 3 romam;
mo ¢T.158 4.2 . «6» YK P® k 3 rogam; o ¢T.158 4.2 1. «6» YK P® k 3 romam.



Ha ocnoBanny ¢T.69 4.3 YK P® 110 COBOKYIHOCTH NPECTYIICHUH, ITyTeM
yacTHYHOro ciaokeHus HakazaHul, JAUMHY A.B. HazHaueHO Haka3zaHHE B BUJE
14 net nuieHus ¢cBOOOBI.

B coorBerctBuu co c1.69 4.5 YK P® okoHuUaTejlpHOEe HaKa3aHHe
ocyxxneHHoMy JIAUMHY A.B., myTeM 4aCTMYHOIO CJIOXEHHS C HaKa3zaHHEM,
Ha3HA4YeHHBIM €My 110 npurosopy ot 19 mapra 2004 roxa, HazHadyeHo B BHAE 15
JIET JIUIIeHUs. CBOOO/BI B UCIIPABUTENHHOMN KOJIOHUH CTPOTO PEKKMA.

B kaccaipoHHoM MOPsAKE YIOJIOBHOE ACJIO HE pacCMaTPpUBaIOCh.

Ilocranosnennem Cynpu BepxoBaoro Cyna Poccuiickoii @enepaiiun ot
21 Hos0ps 2005 roza B ynOBIETBOPEHUHM HAA30PHOH XaTOOBI OCYXIECHHOMY
JJAUHMHY A.B. 065110 OTKa3aHOo.

[TocranosnenueM 3amectutens Ilpencematens Bepxosnoro Cyma
Poccuiickoit ®enepanyu ot 28 urons 2007 roga orMeHeHO nocraHoBieHne Cynpu
BepxosHoro Cyna Poccuiickoit @enepanuu ot 21 Hos6ps 2005 roga; mo xanobe
ocyxaeHHoro JIAYMHB  A.B. Bo030yxneHo Hag3opHOe MPOM3BOACTBO, a
YyrojOBHOE Jeno il paccMOTpeHHMs mnepefaHo B CyneOHyro KOJUIETHIO T10
yronioBHBIM JienaM BepxosHoro Cyna Poccuiickoit ®@eneparumu.

ITo npuroBopy cyna JIAUMH npusHaH BUHOBHBIM B COBEpIICHHH
YMEBIILIEHHOro YOUHCTBa, CONpshKeHHOro ¢ pazboeM M pa3boifHOro HamajaeHwus,
KoTopble Oblam coBepiieHbl UM 4 Mmas 2003 roma B |
| a Taxoke B coBepiuenuy, B mepuox anpeis — uros 2003 rona
Ha TEPPUTOPUH | Tpex xpax d9yKoro wuMmylecTsa, c
HE3aKOHHBIM IMPOHUKHOBEHHEM B MIOMELICHHE.

B HanzopHo#t xxanobe ocyxxaeHHb JIAUWH ocniapuBaeT 060CHOBaHHOCTB
CBOEro OCYXIeHHs 3a pa30oiHOe HamajeHHe W YMEBIIUIEHHOe YOWIHCTBO,
yKa3bIBaeT Ha IPUMEHEHHE K HEMY HEJO3BOJICHHBIX METOAOB CJIEACTBHS, Ha
CYpOBOCTh Ha3HaYeHHOIO HakKa3aHWe, CTaBUT BOIpPOC 00 OTMEHE IpHUroBopa |
HanpaBJIEHUU YTOJOBHOIO [iejla Ha HOBOE CyJIe0OHOe pacCMOTpPEHHE.

IIpoBepuB MaTepHasbl YroJOBHOTO Jejla, OCYAUB JOBOABI HaI30pHOMU
’KaJIo6bl, BBICIYIIAB MHeHHe Npokypopa MAKAPOBOM O.10., nonaraseit
BO3MOXHBIM YJIOBIETBOPEHHE >KalloObl ocyxnaeHHoro, CynebHas Koierus
CYMTAET BO3MOXXHBIM HaCTHYHOE YJOBJICTBOPEHHE NOBOJOB HAaJ30pHOH XaJlOOBI
’)Kano0nl U cMardyeHue HasHaueHHoro JIAUMHY naka3zanus.

BunHoBHOCTE ocyxxaeHHoro JIAUMHA B coBeplieHUHN NpecTyIIeHUN NpH
YCTAaHOBIEHHBIX  CyJAOM  OOCTOSTENbCTBAX  MNOJHOCTBIO  IOATBEPXKIEHA
COBOKYIHOCTBIO  [IOKa3aTelIbCTB, KOTOpble ObLIM  TIOJy4eHBl B  XOJe
IpeABapUTEIHFHOTO CIEACTBHS, IPOBEPEHEI B CYAEOHOM 3aCE€JaHNH U IIPUBE/IECHEI B
IIPUTOBOPE.



Joka3aTenbcTBa, NpUBEACHHBIE CYAOM B OOOCHOBaHWE BHHOBHOCTH
JIAYMHA, O nodydeHsl INpH  coOMioJeHMM TpeOOBaHWH  YroNOBHO-
IpolecCcyalbHOro 3aKOHa, SBIAIOTCS JOITyCTHMBIMH, MOJIyYHIH B IIPHTIOBOPE CyAa
00BEKTHBHYIO H MOTHBHPOBAHHYIO OLIEHKY.

B Xxoie TpeIBapUTENBHOTO CJEACTBHS M CyZeOHOTro 3acefaHHs
HapyILIEHWH yroI0BHO-IPOLIECCYaTbHOTO 3aKOHa, KOTOPBIe MOIJIH OBl MTOBIHATEL Ha
OOBEKTHBHOCTh BBIBOLOB CyJa O J0Ka3aHHOCTH BHHOBHOcTH JIAUMHA, nHa
NPaBUJIBHOCTh KBATM(QUKALIAH €ro AeHCTBUH, TONYIIEHO He OBLIO.

IIpenycMoTpeHHBIEe 3aKOHOM IpolieccyanbHbele npaBa JIAUMHA, B ToMm
YYClie U €ro NpaBoO Ha 3allUTy, HA BCEX CTaAMsAX YTOJOBHOTO Ipolecca 1o
HACTOsIIEMY Hesly OBUTH peasibHO 00eCeueHs.

Bwmecrte ¢ TeM cocrosBmecs B oTHoweHUH JIAUMHA cyne6Hble perieHus
MoJJIe)xaT U3MEHEHHIO.

W3 wmarepuanos yromoBHoro pena BugHo, uyto JIAUMH npusnan
BUHOBHBIM U OCYXJ€H, 110 npurosopy ot 21 anpens 2004 roma, 3a coBepleHHE
TpeX Kpax, KOTopble UM ObUIM COBeplleHBl: B KoHLe anpens 2003 roxa; B Hauaje
utoHs 2003 rona u B koHue utoHs 2003 roxa.

B cooTrBeTcTBUM C YrOJOBHBIM 3aKkOHOM, cT.17 YK P®, neicTBoBaBIINM
Ha MoMeHT coBepuieHud JIAYMHBIM 31ux Kpaxk, COBOKYTHOCTBIO NPECTYIUIeHHM
IPU3HABAJIOCh COBEPIICHHE JBYX WM Ooyiee MpECTyIUIEHHH, MperyCMOTPEHHBIX
pa3IMYHBIMU CTATHAMH WU YacTAMU cTaTbll YK PO, HU 32 OZHO U3 KOTOPBIX JIUIIO
He OBLIO OCYXXIEHO.

Ksamuduuupys necreus JJIAUMHA 3a coBepiueHHe Kax o Kpaxu II0
cT.158 4.2 n. «6» YK P® u, HazHauyas OTHEeIbHO HaKa3zaHHE 3a KAXI0E€ U3 DTHUX
NpecTyIuieHu#, CyJ NepBOi MHCTaHUMU Hapymuin tpeGoBanus ct.10 YK PO,
COIJIACHO KOTOPBHIM YTOJIOBHBIN 3aKOH, YCTaHaBIMBAIOUIMI HakasaHUe WJIA WHBIM
o0pa3oM yxyJIIalolKi MOJoXXeHUe Jula, oopaTHoi cuibl He uMmeeT. CynoM He
ObUITM TNPHHATBI BO BHHMaHHe HW3MEHEHUS BHECEHHBIE 3aKOHOAATeJeM
®enepanpubiv 3akoHoM Nel62 ot 8 nexabpst 2003 roga B cr.17 YK P®, koTopsIe
He TMpeNoCTaBIsUIM Cyldy IipaBa paccMmaTpuBaTh coBepiueHHble JIAUMHBIM
KpaXku, KaK 00pa3ylolllie COBOKYITHOCTh NPECTYIICHUH.

Ha ocHoBaHuM H370XXEHHOTO, pPyKoOBOACTBYsch cT.408 VYIIK PO,
CynebHas xonnerus

onpeaneaunJga:

1. Hansophayto xanoby ocyxaeHnoro JJAUMHA A.B. ylOBIE€TBOPHUTH

YJaCTHYHO.
2. TlpuroBop Camapckoro obnactHoro cyna ot 21 anpens 2004 roga B

orHowrennu JIAUMHA A | B | HK3MEHHUTD:




ero JIeiCTBUsA, paHee KBaTU(UIUPOBaHHbIE MO CT.CT.158 4.2 m. «6»; 158
4.2 . «O»; 158 u.2 m. «6» YK P® xBanudunuposats no cr.158 4.2 n. «6» YK PO,
I10 KOTOPOH Ha3HAYUTh HaKa3aHHE B BUJE 3 JIET JIMLIEHUs CBOOOMBI.

Ha ocnoBanuu c1.69 4.3 YK P® 1o COBOKyIHOCTH MNpecTyIUIEHUH,
NpeaycMOTpeHHBIX CT.cT.105 4.2 1. «3»; 162 u.4 m. «B»; 158 u.2 n. «6» YK PO,
JIAUMHY A.B. HazHauuTh HakazaHue B BUIE 13 JjieT U 6 MecsleB JIMIIEHUS
cBOOOIBI.

B cootBercTtBUH co cT.69 4.5 YK PO okoHuaregpHOE HaKa3aHHE
JJAUMHY A.B., nyTeM 4acTHYHOI'O CJIOXEHHUS C HaKa3aHHUEM, Ha3HAYEHHBIM eMy
no npuroBopy ot 19 mapra 2004 rona, HazHa4uTH B BUJE JUILIEHHS CBOOOIBI
CpOKOM Ha 14 neT 1 6 Mecs1eB B UCIPABUTEIBHON KOJIOHUH CTPOTOTo pexuma.

B octampHOM 4YacTH cocrogBuiecs B oTHouieHuu JIAUMHA  A.B.
cyneGHbIe pelieH!s] OCTaBUTh 0e3 U3MEHEHHS.

[pencenaTenbCTBYIOIIMMA

Cynbu






