Konus

BEPXOBHBIA CY [
POCCUNCKOU ®EJEPAIIMN

Hemno Ne 36-0O07-12
KACCAIIMOHHOE OINIPEAEJJEHMNE

r. MockBa 23 uwnag 2007 r.

Cyne6Has koyulerus mo yrosioBHeIM aeinaM Bepxosnoro Cynma Poccuiickoit
Denepally B COCTaBE:

npeaceaTeNbCTBYIOLErO Hecreposa B.B.

cynen Uctomunoii I'.H. n Cepreesa A.A.

paccMmoTpena B cyneOHoM 3acemanumu 23 wrois 2007 roga KaccalyOHHBIE
Kanobel ocyxnaéHHeix TumomenkoBa A.H. m T'aBpmioBa A.A., 3alllUTHUKOB
I'pubauésa A.M., [ImutpueBoit E.H. u I'pumnnesckoit H.M., norepnesiieit T
_p_l. Ha npuroBop CMmoneHckoro o6nactHoro cyaa ot 4 ampens 2007 roaa, KOTOpbIM

THMOLIEHKOB A H |
Cy VMBI,

ocyxJ€H no 4.3 c¢t.30 u . "3" 4.2 ¢1.105 YK P® k 11 rogam numenus csoboxsl, no
n "B" u.4 c1.162 YK P® - x 10 rogam numenus cBoboxasl, mo n.m. "x", "k" 4.2
c1.105 YK P® - x 15 rogam numenus csodopel, 1o 4.1 ¢1.158 YK P® - x 1 rogy 6
MecsLaM JIMIIeHUs: ¢cBoOoabI, Ha ocHOBaHUH 4.3 cT.69 YK P® - k 19 rogam nuiuenus
cBoOoAbI, Ha OCHOBaHUH 4.5 ¢T.69 YK PO - x 21 roay nuieHus: cCBOOOAEI B KOJIOHHH

CTPOroro pexunma,

TABPH/IOB A A

|
" "n_.n

ocyxaéH no mm. "x", "k" 4.2 c¢1.105 YK P® kx 16 rogam nuuieHus cBo6oiIb B
KOJIOHHUU CTPOroro pexxuma.

3acmymwaB goknan cyapd Cepreesa A.A., OOBIACHEHHS  3alIMTHHKA
I'punmmesckoit HM. m norepnebBmeit T | | MOJJEP>KAaBUIUX JOBOJBI
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KacCallMOHHBIX Xan06, MHeHue npokypopa [lonesonosa C.H., MpoCHBILETO OCTaBUTh
KaccallMOHHBIE Xao0bl 6€3 yaoBineTBopenus, CynebHas Komierus

yCTaHOBHJIA:

B KacCallMOHHOH Xajnobe W JONMONHEeHUHM K HeH THMOIIEHKOB OTpHLIAeT
npuyacTHOCTh [aBpunoBa Kk yOmiictBy. Ilomaraet, uro moteprnesmas K |
"cnposoLupoBaia” ero Ha coBepleHHE NpecTymieHds. CBOM NepBOHaYalIbHbIE
OKa3aHHUs NPOCHT HE NpPUHUMATh BO BHUMaHME, TaK Kak [aBajl MX, Haxomich "B
IOKOBOM cOCTOSHHHU". TIPOCHT y4eCcTh €ero akTHBHOE COCOOCTBOBAHME PACKPBITHIO
TIpecTyIUIeHns, NMPU3HaHHe BMHBEI M packasHue. CTaBUT BOIPOC O TNPHMEHEHUH
nonoxenuit ¢t.64 YK PO, a Takxke O HampaBleHUU YTOJIOBHOIO Jeja Ha HOBOE
cynebHoe pa3bupaTeabCTBO.

B samuty TumorireHkoBa ajgBoxaToM I'pubadgéBbIM IOJaHa KacCallMOHHAs
*kanoba, B KoTopoii o0painaeTcs BHUMaHHUE Ha ABKY NOA3ALUTHOrO ¢ MOBHHHOH H
ero CrocoOCTBOBaHME PACKPBITHIO NpecTyruieHus. CuuTas Ha3sHAUYECHHOE HaKa3aHue
Ype3MEpHO CYPOBBIM, aiBOKAT IIPOCHUT CHU3HUTH €r0 pasMep.

I"aBpHJIOBEIM IOJlaHa KacCallHOHHas jxanoba 1 HonoiHeHue K Heil ¢ mpocsboit
00 OTMeHe TIPUrOBOpa W HAaNpaBlI€HUH YrONOBHOTO Jejia Ha HOBoe cyJneOHoe
paccMoTpeHue. [aBpuioB  mepeduciseT AOKa3aTeNbCTBA M CYMTaeT  HX
NPOTHBOpeYUBEIMU. CUHTAET, TAKXKe, YTO Cyl HEOOOCHOBaHHO HE IMPUHSI MOKa3aHUA
TuMoleHKoBa B Cy1eOHOM 3acelaHiy, He Jall OpUANYECKYIO OIIEHKY 3aKIIIOUEHUAM
9KCIIEPTOB.

Ansoxatrom JIMHTpHEBO# B 3amuTy ['aBpiiioBa nojaHa kaccalioHHas xxajioba
c mpoceboii 006 OTMEHe NpuUroBopa M HampaBlIeHWH Jella Ha HOBOE CyjaeOHOe
pazbuparensctBo. B o0ocHOBanHe kanmoObl axBOKAaT yTBEPXAAET, 4YTO OT
YIAMYAOUUX MOA3AIMTHOIO MOKa3aHWH THMOIIEHKOB OTKa3alcs, a IpyrdMu
JI0Ka3aTeNbCTBAaMU BHHA ["aBpHIIoBa He MOATBEPKIAETCS.

B kaccanuoHHOH >xanmo0e W JONONHEHWH K Hel, IOJAHHBIX aJIBOKATOM
I'pumneBckodi B 3amuTy I'aBpHuioBa, cTaBHTCS BoIpoc 00 OTMeHe NPUTrOBOpa U
HalpaBJICHUM JIella B CyJ Ha HOBOE pacCMOTpeHHE. AJIBOKaT YTBEPXKIAET, YTO B
NPUrOBOpe HE YKa3aHO, KaKhe JNCHCTBHA U B OTHOIIEHHH KOTO K3 IOTEPIEBIIUX
COBepIIal KaXApli M3 ocyxaeHHbIX. Cyx He yKa3sal MOTHB HW3MEHEHHS
TuMOLIEHKOBBIM TIOKa3aHUI M He Jall OLEHKH MOoKa3aHusM [ aBpHIOBa, CBUAETENS

K |, 3aKJIIOYEHHIO SKCIepTa-6nosiora. AnBoKaT cUYMTaeT, YTO ['aBpHIOBY
Ha3Ha4YeHO Ype3MepHO CYpOBOe HaKa3aHHUE.

IlorepneBmas 1T B KacCallUOHHOHM ajofe He corjamaercs ¢
IIPUTOBOPOM, CYHTAs HA3HAYEHHOE OCY X AEHHBIM HaKa3aHHe YPe3MEPHO MATKUM.
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CYlIGGHaﬁ KOJUJIETHS CYUTACT, YTO NPEAYCMOTPEHHBIX 3aKOHOM OCHOBaHUH IS
OTMEHBl MK U3MEHEHHS IPHUIroBopa HE HMECTCS, a KaCCallMOHHBIC XKajmoOBl He
nomjiexat y A0BJICTBOPEHHIO.

Cosepuienre THMOLICHKOBBIM U I'aBpHIIOBBIM IIPECTYIUIEHHUH, 38 KOTOPBIE OHH
OCYXXJEHBl, IOATBEPXIACTCS  PAcCCMOTPEHHBIMH B  CyJneOHOM  3aceiaHuH
JOKa3aTeNbCTBAMH, MIOAPOOHO U3JIOKEHHBIMH B IIPUTOBOPE.

B yacTHOCTH, BUHA [ 'aBpHIOBa B COBEPIIEHHOM COBMECTHO ¢ THMOIIEHKOBBIM
youiictBe T MOJATBEPXKAAETCS  IMOKa3aHUSIMHM  THUMOIIEHKOBa  Ha
TpeaBapUTEIFHOM CIIEJICTBIH, COTJIACHO KOTOPHIM IO MpeIoXeHuIo ["aBpuiioBa OHU
peuun yours T | C »To#l Lenplo cHavaja THUMOILEHKOB, a 3aTeM [ aBpHIIOB
HaHeCHHM el yaapel Hoxamu. I1o 3axioueHnIo SKcnepra-6uonora, oOHapyXeHHas Ha
KypTKe I'aBpmiioBa KpoBb, MOrja Npou3odTd or T CornacHo 3akIHO4eHUIO
CYAMEIPKCIepTa, CMEPTh MOTEPIEBIIEH HACTYIHIA B PE3yJIbTATe MHOXECTBEHHBIX
KOJIOTO-PE3aHbIX paHEHWH C NOBPEXACHHUEM BHYTPEHHHX OpPraHoOB, NPHUBEILIHMX K
OCTpOi#l KpOBOIIOTEDE.

IpuBeAEHHBIMHU JIOKa3aTeNbCTBAMU OIIPOBEPraloTCs HOBOJABI KaCCaLMOHHBIX
ayiob o HenmpuiacTHocTH I'aBpuiioBa k youiictsy T

YuuteiBas, 4to yiaudawmomue [aBpmioBa B yOuiictBe T | MOKa3aHUs
TuMolIeHKOBa COrJIacyloTcs ¢ APYTHMH pPacCMOTPEHHBIMH JOKa3aTelbCTBaMH, CyH
000CHOBaHHO He MpHHI INOKa3aHUs TuMolIeHKOBa B CyIeOHOM 3acefaHWH,
OTpULIAIONIME NPUYACTHOCTh [ aBpuiioBa K 3TOMY NpPeCTYIUVICHHIO. THMOIIEHKOB
ynn4an ['aBpunoBa B COOCTBEHHOPYYHO HaIlUCAHHOM IPOTOKOJIE SBKHM C IOBHHHOI
17 anpens 2006 r., a Takke Ha mompocax 21 ampens u 21 HoaGps 2006 r.,
NPOBOAMBIINXCS C YYaCTHEM 3alllMILaBIIero ero ajgsokara. [Ipu 3ToM 3asBieHuit o
"IHIOKOBOM COCTOSHHMH" WM JPYIMX OOCTOATENbCTBAX, CBUAETEILCTBYIOUIUX O €ro
HeoOBEKTUBHOCTH B OTHOIIeHHH [ aBpunoBa TuMolieHKoB He aenant. OCHOBaHMM 1Is
oroBopa UM ["aBpuiIOBa HE YCTaHOBJIEHO.

OueHky noka3aHWsM THMOIIEHKOBa Ha IIpEABAPUTENILHOM CIEIACTBUH H B
CyneOHOM 3acelaHHM CyA Jall B COBOKYIHOCTH C OPYTMMM J0Ka3aTeabCTBaMH,
npu3HaB o000MX NOACYJUMBIX BHHOBHBIMH B COBEpIIEHHHM IPECTYIUIEHHIL.
H3noxenne B NMPUroBOpe MOTHBOB U3MEHEHMS NOJCYAHMBIM MMOKa3aHHH HOpMaMu
VIIK P® He npegycMOTpeHoO.

HoBoasl kano0sl THUMOIIIEHKOBa O TOM, YTO Ha COBEPILEHHE NPECTYIIIEHHA €ro
"cnpoBouupoBana" norepneBmas K | OIIPOBEPraloTCs  IMOKa3aHUAMHU
NOCNIEIHEH, a TAKXKE MMOKa3aHUIMHU CaMOro THMOIIIEHKOBA, U3 KOTOPBIX CIEYET, UYTO
Ha Ky3sMuHY OH HanaJ, 4ToOBI 3aB/IaieTh €€ COTOBEIM TeJIe(hOHOM.

KonkpeTHble MPeCTynHbIE AEHCTBHS OCYXIEHHBIX YCTaHOBIEHBI CYIOM B TOMH
Mepe, B KOTOPOH OHHM MOATBEPXKIAIOTCS HCCIEJOBaHHBIMH JOKa3aTelhCTBaMH. B
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YaCTHOCTH, CYJ YCTaHOBUJ, YTO THMOIIEHKOB IIPUYMHUN T | HOXXOM paHeHMs B
061aCTH TipaBoii 3axHeH 60KOBOH MOBEPXHOCTH TYJIOBHILA U IIIEH, a ['aBpHIIOB HaHeC
eif HOXOM HECKOJIBKO YAapOB B 00JIaCTh NepeHel T0OBepXHOCTH TyJIOBHUIIA.

COBOKYITHOCTH BCEX PACCMOTPEHHBIX B CyAeOHOM 3aceZlaHuH J0Ka3aTeNlbCTB, B
TOM 4HCJIE U TEX, HA KOTOPhle HMEIOTCS CChUIKM B KacCallMOHHBIX )kanobax, cyn Aan
OLIEHKY, MPU3HAB JOKa3aHHOW BHHY THMOIIEHKOBa M ['aBpHIOBa B COBEPLIEHHBIX
NpeCTYIUIEHUSX U MPaBUIBHO KBaTH(GHUIMPOBAB JEHCTBHS KaXX0TO U3 HHX.

Hakasanne oCy>XAEHHBIM Ha3HaY€HO C y4ETOM TpeOOBaHUIl 3aKoHa.

SIeska TUMOINEHKOBA C TIOBUHHOM M €ro axkTUBHOE CIIOCOOCTBOBaHUE
PacCKpHITHIO TPECTYIUIEHHWsS YYTeHbl CyJOM B  KayeCTBE CMArYaroUIero
00CTOATENBCTBA.

ITo cBoeMy BHAY H pa3Mepy Ha3sHa4eHHOE OCYXXJIEHHBIM Haka3aHue He
SBJIAETCA HeCIpaBeIUBBIM KaK BCJIEACTBHE YPE3MEPHOH MSTKOCTH, TaKk H
BCJIEACTBHE 4YPE3MEPHOU CYPOBOCTH, B CBS3M C 4YeM IPUTOBOp OTMEHE WIIH
WU3MEHEHHUIO He TOJIeXMUT.

OTCYTCTBYIOT OCHOBAaHMS M [N HalpaBleHUs Jella Ha HOBoe cynebHoe
pa3bupaTensCTBO.

PyxoBoactByscs cT.cT.377, 378, 388 VIIK P®, Cynebnas xonnerus
onpenesinia:

npuroBop CMmoneHckoro obsactHoro cyga ot 4 anpens 2007 roma B
oTHOWEHUH THMomenHkoBa A [Hu | u Taspunosa A
A | ocTaBHTE 63 H3MEHEHH S, a KACCAIMOHHBIE Xano6sl THMOIIeHKOBa
A.H.,, I'appunoBa A.A., I'pubauésa A.M., [Imutpuesoit E.H., I'puminesckoit HM. u
T | . 6e3 y10BIIeTBOpEHHUS.

IIpencenarenscTBy O Hecrepos B.B.
Cynsu Hcromuna I'.H. u Ceprees A.A.
Bepno:

cynbsa BepxosHoro Cyna
Poccuiickoit ®enepaunn A.A.Ceprees






